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INTRODUCTION 

The Shakopee Mdewakanton Sioux Community Tribal Court (“Tribal Court”) and 

Judge Henry M. Buffalo, Jr. submit this memorandum in support of their motion to 

dismiss Plaintiff’s Complaint pursuant to Rules 12(b)(1) and 12(b)(6), Fed. R. Civ. P. 

The bases for the motion are two threshold issues: (1) the sovereign immunity of the 

Tribal Court; and (2) the Plaintiff’s acknowledged failure to exhaust tribal remedies. 

The Tribal Court shares the Shakopee Mdewakanton Sioux Community’s 

(“Community”) sovereign immunity. Nguyen has not pleaded that the Tribal Court or 

Congress waived that immunity, and no exception like the one created by the Supreme 

Court in Ex Parte Young applies to institutions such as the Tribal Court. Therefore, 

resolution of whether the Tribal Court should be dismissed from this action does not 

require an analysis of whether the Community’s exercise of jurisdiction over the marriage 

dissolution of Amanda Gustafson and James Nguyen complied with federal law. The 

Court should dismiss all claims against the Tribal Court. 

The Court has decided that Nguyen failed to exhaust his tribal court remedies and 

that no exceptions to the exhaustion doctrine apply. (Mem. Op. & Order at 12 [Doc. No. 

29] (“Preliminary Injunction Order”).) There is no sound basis on which this prematurely 

filed action should linger on the docket. The Court should dismiss it without prejudice as 

the United States Court of Appeals for the Eighth Circuit did under nearly identical 

procedural circumstances in Colombe v. Rosebud Sioux Tribe, 747 F.3d 1020, 1025 (8th 

Cir. 2014).  
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The Court should dismiss the claims against the Tribal Court and its Tribal Court 

Judge, Judge Henry M. Buffalo, Jr. (“Community Defendants”), without prejudice. If 

Nguyen exhausts his tribal court remedies and still seeks to challenge the Community’s 

jurisdiction he can file a new action based on the full record created in the Tribal Court. 

BACKGROUND 

Gustafson and Nguyen’s Marriage and Child 

The underlying facts of this action concern divorce proceedings including child 

custody and child support proceedings between Plaintiff James V. Nguyen and Defendant 

Amanda G. Gustafson. Gustafson is an enrolled member of the Community. (Tribal 

Court Order at 2, Ex. F to Miller Decl. [Doc. No. 7-6].). Nguyen is not. (Id.) Nguyen and 

Gustafson were married on June 13, 2014, in Las Vegas, Nevada. (Id. at 2.) They have a 

minor child, A.N., who was born later that year. (Id.) A.N. is also an enrolled member of 

the Community. (Id.)  

Two State Courts Decline to Hear the Case, and the Tribal Court Accepts It 

In June 2017, Nguyen filed a petition in California Superior Court for divorce, 

child custody, spousal support, and a division of marital property. (Id. at 5.) Gustafson 

filed a petition in the Tribal Court in July 2017, which initiated the divorce action that 

Nguyen is challenging in here (“Action”). (Id. at 6.) Gustafson moved the California 

court to dismiss Nguyen’s petition. (Id.) After a two-day evidentiary hearing, the 

California court found that the parties’ child had not resided in that state for the time 

required for California to have jurisdiction under the Uniform Child Custody Jurisdiction 

and Enforcement Act and found that the forum was inconvenient. (Id.) The California 
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court found the Tribal Court to be a suitable venue. It issued a temporary order on August 

3, 2017, addressing custody and visitation, but otherwise stayed the proceedings “pending 

orders of the Shakopee Mdewakanton Sioux Community Tribal Court or other court with 

jurisdiction over [the child] pursuant to the Uniform Child Custody Jurisdiction and 

Enforcement Act.” (Id. (quoting Ex. D to Miller Decl. [Doc. No. 7-3].)) 

Four days later, on August 7, 2017, the Tribal Court issued an order confirming 

the pendency of the Action and its intent to proceed with the case. (Id. at 7.) It entered a 

temporary order of joint physical custody and shared parenting. (Id.) The Tribal Court 

recognized that it “maintains exclusive, ongoing child welfare jurisdiction over the minor 

child pursuant to the final order issued in [an earlier] child welfare proceeding 

commenced by this Community.” (Id.) The California court dismissed Nguyen’s petition 

three days later. (Id.) 

Nguyen filed another dissolution petition in August 2017, this time in Hennepin 

County District Court (“State court”). (Id.) Gustafson moved the State court to stay the 

case pending resolution of the dissolution and custody proceedings in the Tribal Court. 

(Hennepin County Order at 11, Ex. E to Miller Decl. [Doc. No. 7-5].) After extensive 

briefing, the court decided to give full faith and credit to the Tribal Court’s order and 

granted a stay pending resolution of the Tribal Court proceedings. (Id. at 12.)  

Nguyen’s Challenge to the Tribal Court’s Jurisdiction 

Around the same time that Gustafson moved to stay the State court case, Nguyen 

filed a motion to dismiss the Action in the Tribal Court for lack of subject-matter 

jurisdiction and personal jurisdiction. (Tribal Court Order at 1, Ex. F to Miller Decl.) The 
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Tribal Court, in a November 10, 2017 order, held that it had subject-matter jurisdiction 

over the Action under under the Community’s Domestic Relations Code and under 

federal law. (Id. at 12-27.) It held that it had specific personal jurisdiction over Nguyen 

based on the minimum contacts doctrine as adopted by the Tribal Court. (Id. at 28-35.)  

On December 4, 2017, Nguyen filed a Notice of Basis for Appeal and Request for 

a Stay of Proceedings in the Tribal Court. (Tribal Court Order on Stay and Interlocutory 

Appeal at 1, Ex. H to Miller Decl. [Doc. No. 7-8].) Nguyen requested that the Tribal 

Court proceedings be stayed and his appeal be permitted because the Tribal Court’s 

November 10, 2017 order was a “collateral order” under 28 U.S.C. § 1292; alternatively, 

he requested that the Tribal Court certify the order for interlocutory appeal under 28 

U.S.C. § 1292(b).1 (Id. at 2.)  

A week later, the Tribal Court Judge issued an order denying Nguyen’s request for 

a stay and certification for interlocutory appeal. (Id. at 8.) The Tribal Court Judge held 

that Nguyen’s motion to dismiss did not fall within the collateral-order doctrine, which 

the Tribal Court (like federal courts) construes narrowly. (Id. at 4.) The Tribal Court also 

declined to certify the order for interlocutory appeal, finding no legal basis for a 

substantial difference in opinion about the issues decided in the order. (Id. at 7.) The 

Tribal Court of Appeals agreed and concluded that the Tribal Court’s November 10, 2017 

order could not properly be appealed to the Court of Appeals because the Tribal Court 
                                              
1 A trial court order in Tribal Court “can be appealed only if, under federal law, such an 
order would be appealable had it been issued by a federal court.” (Tribal Court of 
Appeals Order at 1, Ex. I to Miller Decl. [Doc. No. 7-9].) 
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did not certify the order for interlocutory appeal and the order was not a collateral order 

under the standards of 28 U.S.C. § 1292. (Tribal Court of Appeals Order at 2, 6; Compl. 

¶ 31.) 

The Federal Court Action 

Nguyen filed this action on February 23, 2018, seeking declaratory and injunctive 

relief. (Compl. at 8-10.) On March 7, 2018, Nguyen moved the Court to preliminarily 

enjoin the Community Defendants from continuing to adjudicate the Action pending the 

outcome of this case. All Defendants opposed the motion.  

The Court denied Plaintiff’s motion. (Preliminary Injunction Order at 15.) The 

Court found that all of the Dataphase factors weighed against granting the motion. (Id.) 

On the likelihood-of-success factor, the Court found that Nguyen’s failure to exhaust his 

tribal court remedies weighed against granting the motion and declined to address the 

underlying merits of the Community Defendants’ other defenses. (Id. at 12.)  

Relying on Ninth Circuit authority, Nguyen argued that he had exhausted his tribal 

court remedies because the Tribal Court denied his interlocutory appeal. (Id. at 7.) The 

Court rejected the argument and recognized that in the Eighth Circuit, “[e]xhaustion 

includes both the initial decision by the tribal court and the completion of appellate 

review.” (Id. at 8 (quoting DISH Network Serv. L.L.C. v. Laducer, 725 F.3d 877, 882-83 

(8th Cir. 2013)). And according to the Eighth Circuit, an unsuccessful attempt at an 

interlocutory appeal fails to satisfy the exhaustion requirement. (Id. at 9 (citing Colombe, 

747 F.3d at 1025)). The Court therefore found that, “Nguyen has not currently exhausted 
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his remedies in Tribal Court. And after Nguyen exhausts his tribal court remedies, he 

may seek review in federal district court.” (Id. at 10.)  

Nguyen argued that if the Court decided he did not exhaust his tribal court 

remedies, then he should not be required to because he met an exception to the 

exhaustion requirement. (Id. at 10.) First, he alleged that the Tribal Court was motivated 

by a desire to harass him. (Id.) The Court found “no evidence of harassment.” (Id. at 10.) 

Second, he argued that the exhaustion requirement should be waived because the 

assertion of tribal court jurisdiction is patently invalid and because it is clear that the 

Tribal Court lacks jurisdiction. (Id. at 11.) The Court disagreed. (Id.)  

The Community Defendants now move to dismiss Nguyen’s claims for lack of 

jurisdiction over the Tribal Court based on its sovereign immunity and for Plaintiff’s 

failure to exhaust his tribal court remedies. 

LEGAL STANDARD 

A motion to dismiss on sovereign immunity grounds is analyzed under Rule 

12(b)(1). Hagen v. Sisseton-Wahpeton Cmty. Coll., 205 F3d 1040, 1043 (8th Cir. 2000). 

A Rule 12(b)(1) motion may rely on matters outside the Complaint without being 

converted into a summary judgment motion. Osborn v. United States, 918 F.2d 724, 729 

(8th Cir. 1990).  
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Because the “issue of tribal exhaustion is a threshold one [that] determines the 

appropriate forum,”2 it should also be analyzed under Rule 12(b)(1).3 However, whether 

the Court treats the exhaustion argument in this Motion as a Rule 12(b)(1) motion or a 

Rule 12(b)(6) motion is immaterial in this case because the documents relied on by the 

Community Defendants are “necessarily embraced” by the Complaint—and the questions 

for the Court to consider remain whether the Plaintiff has exhausted his tribal court 

remedies or can establish an exception to the exhaustion requirement and whether the 

failure to exhaust should result in dismissal. Enervations, Inc. v. Minn. Mining & Mfg. 

Co., 380 F.3d 1066, 1069 (8th Cir. 2004) (“[D]ocuments necessarily embraced by the 

complaint are not matters outside the pleadings,” that would convert a motion to dismiss 

into a motion for summary judgment). Matters necessarily embraced by the complaint 

include “documents whose contents are alleged in a complaint and whose authenticity no 

party questions, but which are not physically attached to the pleadings.” Ashanti v. City of 

Golden Valley, 666 F.3d 1148, 1151 (8th Cir. 2012). Courts consider, “matters 

incorporated by reference or integral to the claim, items subject to judicial notice, matters 

of public record, orders, [and] items appearing in the record of the case.” Miller v. 

                                              
2 Gaming World Int’l, Ltd. v. White Earth Band of Chippewa Indians, 317 F.3d 840, 849 
(8th Cir. 2003). 
3 The Community Defendants have not located a case that squarely addresses whether 
Rule 12(b)(1) or 12(b)(6) governs a motion to dismiss based on failure to exhaust tribal 
remedies. 

CASE 0:18-cv-00522-SRN-KMM   Document 35   Filed 04/02/18   Page 8 of 17



8 

Redwood Toxicology Lab, Inc., 688 F.3d 928, 931 n.3 (8th Cir. 2012) (quoting 5B Wright 

& Miller, Federal Practice & Procedure § 1357 (3d ed. 2004)). 

ARGUMENT 

I. THE TRIBAL COURT IS IMMUNE FROM SUIT 

Sovereign immunity is a threshold jurisdictional question that must be addressed 

before the merits. Hawaii v. Office of Hawaiian Affairs, 556 U.S. 163, 171 (2009); 

Amerind Risk Mgmt.Corp. v. Malaterre, 633 F.3d 680, 684 (8th Cir. 2011). “As a matter 

of federal law, an Indian tribe is subject to suit only where Congress has authorized the 

suit or the tribe has waived its immunity.” Kiowa Tribe of Oklahoma v. Mfg. Techs., Inc., 

523 U.S. 751, 754 (1998). Plaintiff “bear[s] the burden of proving that either Congress or 

[the Community] has expressly and unequivocally waived tribal sovereign immunity.” 

Amerind, 633 F.3d at 685-86; Smith v. Babbitt, 875 F. Supp. 1353, 1359 (D. Minn. 1995) 

(this Court adheres to a “strong presumption in favor of tribal sovereign immunity”). 

The Community, as a federally recognized Indian tribe, possesses sovereign 

immunity from suit. Smith v. Babbitt, 100 F.3d 556, 559 (8th Cir. 1996); 82 Fed. Reg. 

4915, 4918 (Jan. 17, 2017) (listing the Shakopee Mdewakanton Sioux Community of 

Minnesota as a federally recognized Indian tribe). “The SMSC Court . . . [is] entitled to 

the same sovereign immunity that bars any claims against SMSC[.]” Watso v. Piper, No. 

17-CV-562-ADM-KMM (D. Minn. Dec. 5, 2017); see also Fort Yates Pub. Sch. Dist. 

No. 4 v. Murphy ex rel C.M.B., 786 F.3d 662, 670 (8th Cir. 2015). Plaintiff does not 

allege that the Tribal Court waived its sovereign immunity. Therefore, all claims against 
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the Tribal Court should be dismissed independently of whether the Court dismisses the 

remaining claims based on Nguyen’s failure to exhaust tribal court remedies.4 

II. DISMISSAL IS THE PROPER RESULT OF NGUYEN FAILING TO 
EXHAUST HIS TRIBAL COURT REMEDIES 

This Court has already determined that Nguyen has failed to exhaust his tribal 

court remedies and that none of the exceptions to the exhaustion requirement apply. 

Preliminary Injunction Order at 6-12. The only question remaining for this Court to 

decide is whether to stay the case and keep it on the Court’s docket or dismiss it without 

prejudice. We understand the Plaintiff favors a stay. 

In its most recent case analyzing whether a plaintiff exhausted his tribal court 

remedies, the Eighth Circuit dismissed the federal claim while he pursued exhaustion of 

his tribal court remedies. See Colombe v. Rosebud Sioux Tribe, 747 F.3d at 1025. 

However, the Eighth Circuit has also remanded a case to the district court with the option 

to stay or dismiss the case and has remanded a case and directed a stay rather than a 

dismissal. Gaming World Int'l, Ltd., 317 F.3d at 852 (remanding the case because the 

plaintiff failed to exhaust its tribal court remedies and allowing the district court to 

determine whether the case should be dismissed or stayed); Bruce H. Lien Co. v. Three 

                                              
4 The Community Defendants are not waiving their argument that the Tribal Court Judge 
shares the Community’s immunity requiring dismissal; however, the Community 
Defendants defer further argument on that point because dismissal is warranted based on 
exhaustion and addressing whether the Ex Parte Young doctrine applies would require the 
Court to analyze whether the Community has jurisdiction over the proceedings, analysis 
that, based on the current posture of this case, should not occur until Nguyen has 
exhausted his tribal court remedies. 
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Affiliated Tribes, 93 F.3d 1412, 1422 (8th Cir. 1996) (remanding for the same reason but 

directing the district court to stay the case). Therefore, whether the Court should dismiss 

this action or stay it appears to be a matter of discretion. 

The Community Defendants submit that the Court should dismiss the action 

because (1) the action contains an almost identical procedural history to Colombe, the 

most recent Eighth Circuit case in which the court ordered the dismissal of a lawsuit due 

to the plaintiff’s failure to exhaust his tribal court remedies; (2) it is impractical and 

unnecessary for the Court to let the case linger on its docket; (3) Nguyen could ultimately 

fail to exhaust his tribal court remedies, which would result in dismissal; and (4) federal 

courts dismiss cases in which claimants fail to satisfy similar prudential doctrines 

(exhaustion and ripeness) in the administrative law setting.  

A. The Court Should Dismiss This Action Based On The Precedent Set In 
Colombe v. Rosebud Sioux Tribe 

In Colombe, the tribe filed a suit in tribal court seeking to pierce the corporate veil 

of a company owned by Charles Colombe after the tribe had obtained a judgment against 

Colombe’s company. 747 F.3d at 1022. Colombe filed a motion to dismiss claiming that, 

according to the tribe’s constitution, the tribal court did not exist when it granted 

judgment against the company. Id. The tribal court denied the motion. Id. Colombe 

sought an interlocutory appeal to the Rosebud Sioux Tribe Supreme Court, which was 

denied. Id. While Colombe was proceeding through the tribal district court on the tribal-

constitution claim, he filed suit in the District of South Dakota requesting that the federal 
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court vacate any tribal court determination because the tribal court did not exist when it 

granted judgment against his company. Id. at 1022, 1025. 

The tribe moved to dismiss the federal complaint for failure to exhaust tribal court 

remedies because the tribal Supreme Court had not yet considered the issues raised in the 

federal complaint. Id. at 1022-23. The federal district court dismissed the tribal-

constitution claims on exhaustion grounds. Id. at 1025. The Eighth Circuit affirmed that 

decision: “the Rosebud Supreme Court had not addressed this issue when Colombe raised 

it in federal court, meaning tribal court remedies had not been exhausted. Accordingly, 

the district court properly dismissed the claim.” Id.5 

Similarly, here, Nguyen is a respondent in an ongoing tribal court proceeding. 

Nguyen moved to dismiss the proceeding. His motion was denied. He requested an 

interlocutory appeal to the tribal appellate court, which was denied. The Community 

Defendants, like the Rosebud Sioux Tribe in Colombe, now move to dismiss those claims 

based on Nguyen’s failure to exhaust his tribal court remedies. This Court should follow 

the United States District Court for the District of South Dakota and the Eighth Circuit’s 

course in similar procedural circumstances and dismiss Nguyen’s claims without 

prejudice. 

                                              
5 The Colombe plaintiffs raised other issues that suffered from other tribal exhaustion 
defects that were not as analogous to the one in this action. Those claims were also 
dismissed because plaintiffs failed to exhaust their administrative remedies. Colombe, 
747 F.3d at 1025 (“[W]e hold that BBC has failed to exhaust tribal remedies, and the 
federal complaint should have been dismissed on that basis.”). 

CASE 0:18-cv-00522-SRN-KMM   Document 35   Filed 04/02/18   Page 12 of 17



12 

B. The Court Should Dismiss This Action Because Letting It Linger On 
The Court’s Docket Is Impractical And Unnecessary 

Several practical reasons also counsel for dismissing this action without prejudice 

instead of staying the case for some indeterminate time to wait for Nguyen to exhaust his 

tribal court remedies.  

First, a significant period of time will pass before Nguyen can finish exhausting 

his tribal court remedies. The discovery process in the tribal court proceeding is still 

ongoing. The trial is not scheduled until September 19, 2018. (Tribal Court Scheduling 

Order at 2, Ex. E to Debele Decl. [Doc. No. 24-5 at 2].) The Tribal Court appellate 

process will not start until after a final decision is issued by Judge Buffalo. The trial court 

has 90 days to issue that decision from the end of trial. The Tribal Court of Appeals 

cannot review the decision until a notice of appeal is filed and the case is fully briefed 

and argued. The Tribal Court estimates that from notice of appeal to decision, a typical 

case takes about four months. Only after the Tribal Court of Appeals issues its decision 

on jurisdiction can the federal court potentially consider whether the Community has 

jurisdiction over the action. Assuming there are no delays, and assuming Nguyen actually 

pursues his jurisdictional challenge, Nguyen will not exhaust his tribal court remedies 

until sometime in 2019 at the earliest. 

Second, parties often resolve divorce disputes through settlement as they proceed 

towards trial. The Court should not let a family law case linger on its docket for such a 

long period of time only for the parties to settle in another forum.  
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Finally, dismissal will allow the Tribal Court the autonomy necessary to resolve 

the parties’ dispute. The Tribal Court is the only court proceeding towards resolution of 

the parties’ divorce and child custody proceeding. There is no reason to place the Tribal 

Court in the position of having an action pending in this Court questioning its jurisdiction 

while it decides that question in the first instance.   

C. The Court Should Dismiss This Action Because Nguyen May Not 
Exhaust His Tribal Court Remedies 

If Nguyen fails to exhaust his tribal court remedies—by, for example, failing to 

appeal an adverse trial court decision—then he cannot pursue his federal claim 

challenging the Tribal Court’s jurisdiction. See, e.g., Davis v. Mille Lacs Band of 

Chippewa Indians, 193 F.3d 990 (8th Cir. 1999) (affirming the dismissal of a claim 

challenging tribal court jurisdiction on exhaustion grounds after the plaintiff failed to file 

a notice of appeal in a timely manner). The Court should not keep this action on its 

docket for year(s) to simply monitor Nguyen’s exhaustion progress. The more prudent 

course is to dismiss the case without prejudice and Nguyen can file a new complaint 

based on a fully developed record should he seek to challenge the ultimate decision of the 

Tribal Court of Appeals and succeed in exhausting his tribal court remedies. 

D. The Court Should Dismiss This Action As It Would Do Under 
Analogous Prudential Administrative Law Doctrines 

 
The Court should dismiss this case just as it would dismiss claims brought by 

plaintiffs who fail to satisfy similar prudential administrative law doctrines, such as the 

requirement to exhaust administrative remedies or to bring a challenge that is ripe for 

judicial review.  
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The administrative exhaustion doctrine requires “that parties exhaust prescribed 

administrative remedies before seeking relief from the federal courts.” McCarthy v. 

Madigan, 503 U.S. 140, 144-45 (1992). The general rule that parties must exhaust their 

administrative remedies before filing a federal claim challenging agency action has 

exceptions that are similar to the exceptions to tribal court exhaustion.6 Id. at 147-48 

(explaining that administrative exhaustion has not been required when a party shows that 

the agency lacked power to do what it did or when the agency was biased). If a plaintiff 

files a claim challenging an agency action without exhausting their administrative 

remedies, and no exceptions apply, then courts dismiss the claim. See, e.g., Bartlett v. 

U.S. Dep’t of Agric., 716 F.3d 464, 477 (8th Cir. 2013) (affirming a district court 

dismissal for failure to exhaust administrative remedies); Ace Prop. & Cas. Co. v. Fed. 

Crop Ins. Corp., 440 F.3d 992, 1001-02 (8th Cir. 2006) (affirming the district court’s 

dismissal of a federal claim filed prior to full administrative review to “prevent 

‘premature interference’” and “develop a full []record for the benefit of any future 

judicial review”) (quoting Weinberger v. Salfi, 422 U.S. 749, 765 (1975)). Federal courts 

                                              
6 Courts require parties to exhaust administrative remedies for many of the same reasons 
as tribal court remedies. Compare J.B. ex. rel. Bailey v. Avilla R-XII Sch. Dist., 721 F.3d 
588, 594 (8th Cir. 2013) (citing Bowen v. City of New York, 476 U.S. 467, 484 (1986) 
(explaining that administrative exhaustion is required to prevent interference with the 
administrative process, to allow agencies to correct their own errors, and to allow 
agencies to develop a full record); with Nat’l Farmers Union Ins. Companies v. Crow 
Tribe of Indians, 471 U.S. 845, 856-57 (1985) (explaining that tribal court exhaustion is 
required to prevent interference with the tribal court procedure by creating a “procedural 
nightmare,” to allow tribal courts to correct their own errors, and to allow tribal courts to 
develop a full record). 
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do not leave such cases on their dockets to wait and see if a plaintiff actually exhausts the 

required administrative remedies. 

 The ripeness doctrine prohibits federal courts from entertaining claims 

challenging agency actions that are not ripe for judicial review. To decide if a case is ripe, 

courts examine the “fitness of the issues for judicial decision” and the “hardship to the 

parties of withholding court consideration.” Abbott Labs. v. Gardner, 387 U.S. 136, 149 

(1967). If the issues are not fit for judicial decision or the alleged hardship is insufficient, 

then federal courts dismiss the claims to “protect []agencies from judicial interference 

until an administrative decision has been formalized and its effects felt in a concrete way 

by the challenging parties.” Mo. Soybean Ass’n v. U.S. EPA, 289 F.3d 509, 512 (8th Cir. 

2002) (quoting Ohio Forest Ass’n, Inc. v. Sierra Club, 523 U.S. 726, 732-33 (1998) 

(dismissing without prejudice because claim was not ripe for review)). Federal courts do 

not leave cases such cases on their dockets to wait for them to “ripen” into a legitimate 

claim. 

CONCLUSION 

 The Court should dismiss Nguyen’s Complaint without prejudice. 
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Dated:  April 2, 2018 s/ Richard A. Duncan                    
Richard A. Duncan (192983) 
Joshua T. Peterson (0397319) 
FAEGRE BAKER DANIELS LLP 
2200 Wells Fargo Center 
90 South Seventh Street 
Minneapolis, MN 55402 
Telephone: (612) 766-7000  
Fax: (612) 766-1600  
Email: richard.duncan@faegrebd.com 
  josh.peterson@faegrebd.com 

 
Greg S. Paulson (0250478) 
Brodeen & Paulson P.L.L.P. 
3559 Tyler Street NE 
Minneapolis, MN 55418 
Telephone: (612) 255-1376 
Email: greg@brodeenpaulson.com 
 
Attorneys for Defendants Henry M. Buffalo, Jr., 
in his official capacity as Tribal Court Judge of 
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