
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLORADO 

 
Civil Action No. 17-cv-01657-PAB 
 
HARRISON CHEYKAYCHI, 
 

Applicant, 
 
v. 
 
TODD GEISEN, Warden/Captain, Chief Ignacio Justice Center Adult Detention, 
 

Respondent. 
 

 
 

RESPONSE TO MOTION TO EXPEDITE REVIEW AND  
TO GRANT IMMEDIATE RELEASE 

 
Respondent Todd Giesen,1 through undersigned counsel, hereby responds to Harrison 

Cheykaychi’s (“Petitioner’s”) Motion to Expedite Review and to Grant Immediate Release (Doc. 

20). In that motion, Petitioner requested that this Court: (1) conduct an expedited review of his 

Petition and reach the merits of the issues presented; (2) issue findings and recommendations 

consistent with immediate release of Petitioner from custody; and (3) order Respondent Giesen 

to produce any records or other evidence required to dispute Petitioner’s dispositive claims, and 

to immediately release Petitioner pending further litigation or hearings in this matter. Doc. 20 at 

7–8.  

First, Respondent does not oppose Petitioner’s request for an order releasing him from 

custody pending a determination on the merits. As explained in the Response, Petitioner is 

                                                      
1 The caption incorrectly spells Respondent’s name as “Geisen.” 
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housed at the Chief Ignacio Justice Center pursuant to an agreement with the Kewa Pueblo to 

house offenders subject to tribal court judgments. See generally Doc. 15. Upon receipt of 

Petitioner’s motion, Respondent contacted counsel for the Kewa Pueblo and requested the tribe’s 

position on this issue. Respondent has now been informed that the tribe does not oppose 

Petitioner’s release pending resolution of the habeas petition. Based on that position, Respondent 

does not oppose an order directing Petitioner’s release pending resolution of this action.  

Accordingly, Respondent agrees with Petitioner that the Court should enter an order directing 

Petitioner’s release pending resolution of the Petition.  

Second, Respondent agrees that the Court should make an expedited ruling directing 

Petitioner’s release pending resolution of this action. Respondent takes no position, however, 

regarding Petitioner’s request for an expedited ruling on the remaining issues in the case. 

Finally, Respondent opposes the remainder of Petitioner’s requests for the same reasons 

outlined in his Response to the Order to Show Cause and rests on the arguments made in that 

Response, with one point of clarification. Petitioner argues that Respondent is estopped from 

asserting that the appropriate tribal officials must be joined because Respondent “stepped into 

the shoes of the Tribe” and waived the tribe’s affirmative defenses in his Preliminary Response. 

See Doc. 20 at 4; Doc. 19 at 8 (“Here, the Warden affirmatively waived the defense of tribal 

exhaustion. . . . The Warden cannot respond on behalf of Kewa Pueblo for purposes of waiving 

affirmative defenses and now claim that it must be joined through its officials.”).   

But Respondent has not waived any arguments, such as exhaustion, that may be available 

to tribal officials. Respondent’s Preliminary Response read as follows: “In response to the 

Court’s July 18, 2017, Order to File Preliminary Response (Doc. 5), Respondent Giesen states 
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that he will not raise the affirmative defense of exhaustion of administrative remedies.” Doc. 10 

at 1. To be clear, the Preliminary Response stated that Respondent Giesen would not raise the 

affirmative defense of exhaustion in this case; he did not purport to waive the tribal officials’ 

defenses. The tribe is a separate sovereign. Its officials have not, to date, been added as parties or 

properly served with the Petition. Petitioner has not offered any authority supporting the notion 

that Respondent Giesen can preemptively waive the defenses of a nonparty to the action. As 

explained in the Response, because Petitioner challenges the legality of his underlying 

conviction and sentence, both of which were issued by tribal officials not parties to this action, 

Petitioner must amend his Petition and join the appropriate tribal officials as respondents under 

Fed. R. Civ. P. 19. 

Respectfully submitted on November 28, 2017. 

       ROBERT C. TROYER 
       United States Attorney 
 
       s/ Lauren Dickey  
       Lauren M. Dickey 
       Assistant United States Attorney 
       United States Attorney’s Office 
       1801 California Street, Suite 1600 
       Denver, CO 80202 
       Telephone: 303-454-0100 
       E-mail: lauren.dickey2@usdoj.gov 
        

Attorney for Respondent  
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CERTIFICATE OF SERVICE 
 
I hereby certify that on November 28, 2017, I electronically filed the foregoing with the 

Clerk of Court using the ECF system which will send notification of such filing to the following 
email addresses: 
 
 Barbara Creel 
 Southwest Indian Law Clinic 
 UNM School of Law MSC11 6070 
 1 University of New Mexico 
 Albuquerque, NM 87131-0001 
 

s/ Lauren Dickey  
United States Attorney’s Office 
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