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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW MEXICO 

 

DANIEL E. CORIZ 

   

  Petitioner,      No. 1:17-CV-01258 JB/KBM 

 

v. 

 

VICTOR RODRIGUEZ, ACTING WARDEN 

Sandoval County Detention Center, 

Sandoval County New Mexico, 

 

ROBERT B. CORIZ, TRIBAL COURT JUDGE 

and Governor of the Pueblo of Kewa, and 

 

KEWA PUEBLO, 

(Also known as Santo Domingo Pueblo), 

 

  Respondents. 

 

 

PETITIONER DANIEL E. CORIZ’S MOTION FOR IMMEDIATE RELEASE 

PENDING REVIEW OF THE MERITS OF HIS PETITION  

 

 

COMES NOW Petitioner Daniel E. Coriz, by and through his undersigned counsel, and 

moves this Court pursuant to Rule 7 of the Federal Rules of Civil Procedure for an order directing 

his release from custody pending review and resolution of the merits of his Petition for Writ of 

Habeas Corpus Pursuant to 25 U.S.C. § 1303 (“Petition”) (Doc. 1). In January 2018, counsel for 

Petitioner requested Respondent’s position on a motion for release pending the filing of 

Respondent’s Answer.  

Counsel for the Sandoval County Detention Center takes no position on this motion. On 

January 26, 2018 counsel for Respondent Coriz informed counsel for Petitioner Coriz that 

Respondent Coriz would oppose such a motion.  On March 16, 2018, Counsel for Daniel Coriz 

again requested opposing counsel’s agreement on release pending review, and no response was 
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received. Most recently, and pursuant to Local Rule of Civil Procedure 7.1(a), Counsel for 

Petitioner Daniel Coriz requested Respondent’s position on a motion to release Petitioner Coriz 

pending review of the merits of his Petition in an electronic mail message dated March 29, 2018.  

No response was received at the time of this filing.  In support of this motion, Petitioner Coriz 

provides the following: 

INTRODUCTION 

This Court possesses the inherent power and authority to release Petitioner Coriz. 

Immediate release of Petitioner Coriz is warranted based upon the dispositive claims in his petition 

for writ of habeas corpus. Petitioner Daniel Coriz’s Petition is meritorious on its face and supported 

by the record and attachments submitted with his Petition and Respondent Robert B. Coriz’s 

admissions in his Answer (“Answer”) (Doc. 7). Respondent Coriz’s Answer failed to defend 

against any of Petitioner Coriz’s dispositive claims under the Indian Civil Rights Act (“ICRA”). 

Thus, this Court should immediately release Petitioner Coriz during the pendency of his Petition.  

Respondent Coriz, the former Governor and Tribal Judge in this case argues that the 

underlying tribal court proceeding was a “traditional” law and order practice. This position is 

factual untrue, and unsupported by the record and unsupportable when reviewed in historical 

context.  The sovereign Pueblo Indian Tribe has inherent authority to make its own laws and be 

ruled by them.  The tribal court orders of incarceration are subject to review pursuant to 25 U.S.C. 

§ 1303 and must comply with the entire Indian Civil Rights Act in order to be legal.   

On the record pleadings, and the facts admitted by the Answer, Petitioner Coriz may, as a 

matter of law, be entitled to the writ and to a discharge.  The Petition is meritorious. Petitioner 

Daniel Coriz’s immediate release pending review by this Court and its issuance of findings of fact 

and conclusions of law, and a final order of release, is warranted.   
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LEGAL STANDARD 

 

 ICRA’s exclusive avenue for relief authorizes defendants to petition for writ of habeas 

corpus to test the legality of their detention. 25 U.S.C. § 1303; Santa Clara Pueblo v. Martinez, 

436 U.S. 49, 67 (1978). Federal review of tribal court prosecutions by way of habeas corpus limits 

intrusion into tribal governance while simultaneously “strengthening the position of individual 

members vis-à-vis the tribe . . . .” Id. at 62. Collateral review of Tribal Court convictions and 

sentences under 25 U.S.C. § 1303 ensures that tribal courts comply with ICRA’s protections 

guaranteed to defendants and furthers ICRA’s goal of preventing against arbitrary abuses of tribal 

authority. Id. at 61. Federal courts have inherent authority to release a prisoner pending a decision 

on a petition for writ of habeas corpus. See Pfaff v. Wells, 648 F.2d 689, 693 (10th Cir. 1981).  

The standard guiding a court’s exercise of its discretionary authority as to whether to 

release a prisoner pending review of the merits of a petition for a writ of habeas corpus consists of 

four factors: (1) a strong showing that the movant is likely to succeed on the merits regarding the 

subject of the requested relief; (2) the movant is likely to suffer irreparable injury in the absence 

of relief; (3) the requested relief will not substantially injure the other parties interested in the 

proceeding; and (4) the relief serves the public interest. See Hilton v. Braunskill, 481 U.S. 770, 

776 (1987). All these factors weigh in favor of releasing Petitioner Coriz. 

ARGUMENT 

 

Petitioner Coriz presented five meritorious claims against Respondent Coriz as presiding 

Tribal Court Judge for the Kewa Pueblo (“Tribe”): (1) denial of the right to effective assistance of 

retained or appointed counsel; (2) failure to ensure the presiding judge had sufficient legal training 

and was licensed to practice law; (3) failure to provide a public trial by impartial jury and failure 
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to inform Petitioner Coriz of his right to request an impartial jury; (4) violating due process by 

allowing an unauthorized tribal officer to issue Petitioner Coriz’s arrest warrant and by creating a 

new summary process inconsistent with traditional tribal law and custom; and (5) violating the 

maximum one year sentence imposed by ICRA without complying with the heightened protections 

required for increased sentencing under subsection 1302(c). Petition at 8‒14. The Tribal Court’s 

violations of the Tribal Law and Order protections of the Indian Civil Rights Act (“ICRA”) require 

automatic reversal of Petitioner Coriz’s conviction and sentence. See, e.g., Johnson v. Tracy, No. 

CV-11-01979-PHX-DGC, 2012 WL 4478801, at *5 (D. Ariz. Sept. 28, 2012). 

I. Petitioner Coriz has demonstrated a strong likelihood of success on the merits on his 

pending Petition because the Tribal Court’s ICRA violations are supported by the 

record before the Court, and Respondent Coriz has failed to address any of Petitioner 

Coriz’s dispositive claims in the Answer.  

 

Petitioner Coriz has a strong likelihood of succeeding on the merits of his claims. The 

Tribal Court’s denial of Petitioner Coriz’s right to an attorney and public trial under subsection 

1302(a)(6), and the Tribal Court’s conviction of Petitioner Coriz and imposition of a seven-year 

sentence without complying with the requirements enumerated in subsection 1302(c) are evident 

on the record before the Court. Petitioner Coriz maintains his innocence and is irreparably harmed 

by the wrongful conviction and incarceration in violation of his rights and protections guaranteed 

by ICRA and the United States Constitution.  Thus, this Court should release Petitioner Coriz 

during the pendency of a decision on the merits of his Petition. 

A. The Tribal Court violated Petitioner Coriz’s right to an attorney and a 

public trial guaranteed to him under subsection 1302(a) of ICRA.  

 

First, the Tribal Court failed to provide Petitioner Coriz with counsel under 25 U.S.C. § 

1302(c)(2), which is a fundamental requirement applicable to any tribal court sentence greater than 

one year. This argument is discussed in greater detail below.  See Section I.B.  
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Importantly, the tribal court also denied Petitioner’s right to retain counsel of his choice 

under 25 U.S.C. § 1302(a)(6), which applies to all tribal court convictions. The Tribal Court 

violated Petitioner Coriz’s right to an attorney under 25 U.S.C. § 1302(a)(6)1 by allowing him only 

six business days to retain an attorney and prepare a legal defense. See (Doc. 1-1 to 1-9).  

As set forth in the Petition, and uncontroverted by the Answer, Petitioner Coriz was given 

only one week to retain an attorney. The exceptionally short time-frame resulted in the denial of 

defense counsel to Petitioner Coriz by the Tribal Court. Should the Court require an evidentiary 

hearing, Petitioner Coriz can provide testimony and evidence to demonstrate his efforts to locate 

and interview an attorney with expertise in tribal criminal jurisdiction and defense.  The Tribal 

Court order restricting his travel outside of Sandoval County hindered his ability to secure counsel, 

leaving him to face serious charges without counsel, and without a voice to question the nature of 

the charges, much less a way to understand, prepare or present a defense. 

In total, Petitioner Coriz had six business days from the date of his release on Monday, 

November 27, 2017, see (Doc. 1-5),2 to his trial date of Wednesday, December 6 (Doc. 1-6) to find 

an attorney and prepare a defense. Petitioner Coriz requested a continuance to alleviate such an 

unreasonable burden imposed by the Tribal Court. (Doc. 1-7). The Tribal Court denied the 

continuance explaining that approximately one week was enough time to find an attorney. (Doc. 

1-8). Without counsel, the Tribal Court convicted and sentenced Petitioner Coriz to seven years 

imprisonment in a proceeding lasting less than three hours.  

                                                           
1 Section 1302(a)(6) provides that “No Indian tribe . . . shall . . . deny to any person in a criminal 

proceeding the right . . . to [retain] the assistance of counsel for his defense . . . .” Id. § 

1302(a)(6). 
2 The Conditions of Release Pending Trial form (Doc. 1-5) is dated November 28, 2017.  
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The Tribal Court denied Petitioner Coriz’s right to counsel by placing an unreasonable 

burden on his exercise of his right to counsel. The right to retain counsel is a fundamental right. 

See Gideon v. Wainwright, 372 U.S. 335, 344 (“The right of one charged with crime to counsel 

may not be deemed fundamental and essential to fair trials in some countries, but it is in ours.”). 

While the United States Constitution does not apply to Indian Tribes, ICRA’s guarantee of the 

right to retain counsel does. 

The Tribal Court’s denial of Petitioner Coriz’s requested continuance shows the Tribal 

Court’s bias against Petitioner Coriz and effectively resulted in a denial of Petitioner Coriz’s right 

to retained counsel. The Tribal Court cannot thwart ICRA and its guarantee of rights to defendants 

by placing unreasonable constraints on the exercise of those rights. The Tribal Court placed 

unreasonable constraints on the ability of Petitioner Coriz to retain counsel by setting an arbitrary 

trial date and provided no principled reason for denying Petitioner Coriz’s request for continuance 

to find an attorney. The Tribal Court’s violation of subsection 1302(a)(6) is plain on the record 

before the Court. Therefore, Petitioner Coriz is likely to prevail on the merits of this claim. 

 Second, based upon the documents attached to the original and the Answer, the Tribal 

Court denied the public access to Petitioner Coriz’s trial in violation of 25 U.S.C. § 1302(a)(6). 

The Respondent Tribal Judge failed to produce the record transcripts or tapes of the trial court 

proceeding. In the absence of a trial record, the burden necessarily falls on the Tribal Court to 

show that the trial was public and that violations did not occur. Cf.  Bundy, 808 F.2d at 1416 

(explaining that under 28 U.S.C. § 2254 there is no “presumption of correctness” if the issue was 

not addressed at the underlying proceeding and there exists no “adequate written indicia” to resolve 

the issue when presented to a federal court in a petition for writ of habeas corpus). There is nothing 

in the record to show that the trial was public, and Respondent Coriz’s Answer does not dispute 
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that the public was denied access to Petitioner Coriz’s trial.  Petitioner has witnesses who can 

testify at an evidentiary hearing that they were denied access to the proceeding.  In the absence of 

a trial record, Petitioner Coriz is likely to prevail on the merits of his claims.  

B. Petitioner Coriz’s conviction and sentence violated ICRA because the 

Tribal Court did not comply with any of the enumerated procedural 

requirements mandated by section 1302(c).  

 

The Tribal Court failed to provide the ICRA protections required for enhanced sentencing 

under 25 U.S.C. § 1302(c). Petitioner Coriz waived none of his rights during the proceedings, and 

Respondent’s Answer fails to provide a record of compliance with the heightened requirements of 

subsection 1302(c). The Tribal Court’s failure to provide indigent defense counsel, public access 

to laws, and a record of the proceeding constitute fundamental due process violations under the 

statute. 25 U.S.C. § 1302(c). 

 The Tribal Court’s conviction and sentence of Petitioner Coriz implicated the heightened 

requirements of subsection 1302(c) by imposing a seven-year sentence on Petitioner Coriz in a 

single criminal proceeding lasting only three hours. Subsection 1302(c) provides that “[i]n a 

criminal proceeding in which an Indian tribe, in exercising powers of self-government, imposes a 

total term of imprisonment of more than 1 year on a defendant” the tribe must comply with 

enumerated procedural requirements. 25 U.S.C. § 1302(c)(1)‒(5) (emphasis added). Subsection 

1302(c) clearly applies to this case because the tribe imposed a total sentence of more than one 

year in a single criminal proceeding. The fact that Petitioner Coriz’s sentence is a total of seven 

separate 360-day sentences for multiple offenses is immaterial to the application of subsection 

1302(c). See Johnson, 2012 WL 4478801, at *3. Thus, in order for the Tribal Court to convict and 

sentence Petitioner Coriz in the manner that it did, the Tribal Court had to comply with subsection 
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1302(c), which it failed to do. The Tribal Court failed to comply with any of the protections 

guaranteed to Petitioner Coriz under subsection 1302(c).  

 First, the Tribal Court failed to provide indigent defense counsel as required by 25 U.S.C. 

§ 1302(c)(2).3 Under subsection 1302(c)(2), the Tribal Court was required to provide an attorney 

to Petitioner Coriz at the Tribe’s expense because Petitioner Coriz was an indigent defendant. 25 

U.S.C. § 1302(c)(2). The Tribal Court made no inquiry as to whether Petitioner Coriz was indigent 

and did not provide Petitioner Coriz with an attorney evidenced by the fact that Petitioner Coriz 

had no attorney to represent him at trial.  

Second, the Tribal Court violated subsection 1302(c)(3) because Respondent, as the 

presiding judge, did not have “sufficient legal training” nor was he licensed to practice law. 25 

U.S.C. § 1302(c)(3)(A)‒(B). See Answer at 8. Third, the Tribe prosecuted Petitioner Coriz in 

violation of subsection 1302(c) because prior to charging him, the Tribe did not make its rules of 

evidence, criminal procedure, and criminal laws publicly available. Id. § 1302(4); See Garcia v. 

Rivas, No. 15-cv-377 MCA/SCY, 2016 WL 10538197, *3 (D.N.M. Mar. 11, 2016), proposed 

finding and recommended decision adopted by Garcia v. Rivas, No. 15-377 MCA/SCY, 2016 WL 

10538196 (D.N.M. Apr. 12, 2016). Third, the Tribal Court violated subsection 1302(c)(3) by not 

maintaining a record of the actual criminal proceeding. Id. § 1302(c)(5). Respondent Coriz has not 

produced an actual trial record. The Tribal Court’s violation of subsection 1302(c) is plain and 

Petitioner Coriz is likely to prevail on the merits of this claim. 

II. Petitioner Coriz has suffered irreparable harm by being unlawfully detained for four 

months and will continue to suffer irreparable harm so long as his unlawful 

imprisonment continues. 

                                                           
3 Subsection 1302(c)(1) also guarantees to defendants in tribal court the right to retain effective 

assistance of counsel. The Tribal Court’s denial of Petitioner Coriz’s right to retain counsel was 

discussed in the context of 25 U.S.C. § 1302(a)(6). The analysis of the right to counsel under 

either provision is co-extensive.  
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Petitioner Coriz has and continues to suffer irreparable harm by the wrongful conviction 

and imprisonment by the Tribe.  See Hilton, 481 U.S. at 776 (stating that a habeas petitioner’s 

interest in release pending appeal is always substantial).  Petitioner Coriz’s interest in securing his 

release pending additional review is paramount, see id. at 777, because “every day Petitioner 

spends in prison compounds the ‘substantial harm’ that he has suffered on account of 

imprisonment based upon an [illegal] conviction.” Newman v. Rednour, 917 F.Supp.2d 765, 789 

(N.D. ILL. 2013). The Respondent’s Answer supports Petitioner’s claim of actual innocence. The 

only “evidence” that a crime occurred is the criminal complaint against Petitioner Coriz (Doc. 1-

3), and that document does not cite to any law or authority.  Even though the Special Prosecutor 

purported to have forensic evidence in the form of a financial audit, no evidence was produced or 

provided to Petitioner at the time of the trial. Importantly, no record evidence was provided to this 

Court to support the illegal conviction. In the absence of a transcript of the trial, there is simply no 

evidence that a crime occurred, much less that Daniel Coriz committed any offense.  

Furthermore, though the Tribe admitted hired a law trained special prosecutor for this 

specific prosecution, the criminal complaint failed to cite to any tribal code, law, authority or 

definition of the crime charged. The Answer failed to identify the specific crime and elements to 

be proven in order to convict Petitioner Coriz.  The Tribe’s failure to inform Petitioner Coriz of 

the specific charges against him and elements of those crimes denied him the opportunity to defend 

himself rendering his conviction and sentence manifestly unjust.  Based upon this factual 

innocence and procedural injustice, Petitioner Coriz suffers irreparable harm every day he spends 

in jail.   

Furthermore, while in prison pending review of his meritorious Petition, Petitioner Coriz, 

his family and his community suffer. Daniel Coriz cannot provide for his family, he cannot care 
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for his elderly parents, he cannot spend time with his wife, and he cannot be a father to his six-

year daughter. Any depravation of time and liberty is by its very nature irreparable because 

Petitioner Coriz cannot get this time back nor can he relive these moments. For him to suffer while 

he vindicates the clear violations of his rights guaranteed by ICRA is an irreparable miscarriage of 

justice. 

III.  Releasing Petitioner Coriz pending review will not prejudice Respondent Coriz or the 

Tribe and is in the best interest of justice.  

 

Neither the Tribe nor the public can have an interest in the illegal deprivation of Petitioner 

Coriz’s liberty, and thus, the third and fourth factors of Hilton, 481 U.S. at 776, weigh in favor of 

release. Indeed “[t]he public has a significant interest in ensuring that individuals are not 

imprisoned in violation of the [law].” Newman, 917 F.Supp.2d at 789. The public concerns specific 

to the habeas, namely: (1) whether the prisoner poses a danger to the public; and (2) the Tribe’s 

interest in continuing custody pending a decision on the Petition’s merits; dictate immediate 

release. See Hilton 481 U.S. at 777.  

First, Petitioner Coriz is a respected member of the community and not a danger to the 

public. Petitioner Coriz has no history of violence and no prior criminal record.  The charged 

offenses were all non-violent in nature, and there is no evidence to support the charges or due 

process to support the conviction. (Doc. 1-3). There is no indication whatsoever that Petitioner 

Coriz will cause harm to anyone upon release. Any injury suffered by the Tribe pursuant to delayed 

punishment of Petitioner Coriz is not substantial because Petitioner Coriz will still serve his entire 

sentence if his conviction is upheld. However, he cannot make up the lost time if his conviction 

and sentence are reversed. Finally, in passing ICRA, Congress weighed the interests of individual 

Indians against the sovereignty interests of the tribes. See Santa Clara Pueblo, 436 U.S. at 61‒63. 

Disregard of the very protections established to protect the civil rights of individuals facing serious 
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criminal charges in tribal court cannot be in the Tribe’s interest. Petitioner Coriz’s release pending 

review of the meritorious claims will not substantially injure Respondent Coriz or the Tribe.  

Release pending review serves the public interest by acknowledging the civil rights protections 

guaranteed by ICRA, and by allowing this Court to conduct a thorough, full and fair review of the 

Claims and render a decision.  

Release is also in the interest of the public and his family.  Petitioner Coriz’s release will 

allow him to meet with his attorneys and defend himself in this post-conviction habeas review.  

Also, the wrongful conviction and imprisonment has taken a toll on his family and is impacting 

the health of his mother and father.  See Letter from Dr. Charlie (detailing the emotional and 

psychological harm suffered by Petitioner Coriz’s parents). The Petitioner Coriz’s unjust 

incarceration impacts the community. Release pending review of a meritorious Petition will 

prevent needless suffering by his family and will help restore the community’s faith in the justice 

system.   

IV. Petitioner Coriz is not a danger, is not a flight risk and has a demonstrated he will 

comply with all conditions imposed on his release.  

 

Finally, Petitioner Coriz is not a flight risk. The Tribal Court had previously released 

Petitioner Coriz on his own recognizance after his initial arrest, (Doc. 1-5), and Petitioner Coriz 

did not flee. Even when faced with a fundamentally unfair proceeding, Petitioner Coriz returned 

to stand trial with no attorney and defend himself against the charged offenses. Petitioner Coriz 

will not flee now because he wants his name and rights vindicated. Petitioner Coriz has no reason 

to flee the Court’s jurisdiction. Petitioner Coriz’s home has always been in New Mexico.  His 

family is here, his community is here, and traditional beliefs and duties stem from his commitment 

to the ancestral land and honoring and serving his family and community.   
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Petitioner Coriz wants to perform his basic family duties, which include taking care of his 

parents, being a husband to his wife, and being a father to his six-year-old daughter. Id.  Petitioner 

Coriz will abide by conditions this Court upon release.  

CONCLUSION 

 

WHEREFORE, for the reasons articulated herein, Petitioner Coriz hereby respectfully requests 

that this Court immediately release him from custody during the pendency of his Petition and grant 

any further relief this Court deems just and proper.  

 

Respectfully Submitted this 30th day of March 2018, 

 

 

           /s/ Barbara Creel    

Barbara Creel, Director & supervising Attorney 

Attorneys for Petitioner Daniel E. Coriz 

Southwest Indian Law Clinic 

UNM School of Law MSC 11 6070 

1 University of New Mexico 

Albuquerque, New Mexico 87131-0001 
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CERTIFICATE OF SERVICE 

 

I HEREBY CERTIFY that on the 30th Day of March 2018 I filed the foregoing Petitioner Daniel 

E. Coriz’s Motion for Immediate Release Pending Review of the Merits of His Petition and 

Memorandum in Support electronically through the CM/ECF system, and served the parties of 

record through that system: 

 

Heather Smallwood 

Attorney for Warden Sandoval County Detention Center 

1100 Montoya Rd. 

Bernalillo, New Mexico 87004 

 

Teresa Leger de Hernandez 

General Counsel for Pueblo of Santo Domingo 

Cindy A. Kiersnowski 

Attorneys for Robert B. Coriz, former Governor and Tribal Court Judge 

Pueblo of Santo Domingo Tribal Court Leger Law & Strategy, LLC 

414 Old Taos Highway 

Santa Fe, New Mexico 87501 

 

And on March 30th, 2018 I served the following Via First Class U.S. Mail addressed as follows  

 

John Day, Special Prosecutor 

The Law Office of John Day 

505 Cerrillos Rd., Ste A205 

Santa Fe, New Mexico 87501-3049 

 

 

      /s/ Barbara Creel 

Barbara Creel 

Attorney on behalf of Petitioner Coriz 
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