
 

ICWA Again Survives Challenge by Fringe Group 

The California Tribal Families Coalition, a coalition of tribes and tribal leaders, this week applauded the 
recent ruling by the Ninth Circuit Court of Appeals to dismiss an ill-conceived challenge against the 
Indian Child Welfare Act (ICWA) arising from claims in Arizona by the Goldwater Institute, a 
conservative fringe anti-ICWA group. 

The Aug. 6 dismissal marks the end of the latest in a series of cases brought by the group against ICWA 
as part of a years-long, systematic and disturbing effort to undermine the 40-year-old federal statute that 
protects Indian children. To date, the Goldwater Institute has failed in its every attempt to upend ICWA. 

Despite the encouraging dismissal, the Sacramento-based California Tribal Families Coalition (CTFC) 
also warned of additional, pending attacks that seek to unwind ICWA and the decades of critical legal 
protections it has provided against separating tribal children from their families and tribal communities. 

Among the more troubling cases is the 2017 litigation challenging ICWA in the Northern District of 
Texas. Seven states -- California, Alaska, Montana, New Mexico, Oregon, Utah and Washington -have 
signed a court brief opposing the case and supporting ICWA. The states argue that the vital law is 
constitutional and plays a crucial role in rectifying past abuses against tribes. 

“We are deeply concerned about these organized and targeted attacks on our tribal children that seek to 
violate the rights of Native American families while creating unnecessary trauma and heartache,” said 
Mary Ann Andreas, a CTFC board member and a tribal council member with the Morongo Band of 
Mission Indians near Palm Springs, CA. 

Andreas noted that Congress, through its special relationship with Indian tribes and its trust responsibility 
to Indian people, enacted ICWA, which is grounded in the political relationship between sovereign tribal 
nations, and not on a racial classification of Native Americans. 

Morongo intervened to defend ICWA as a party in the Texas case, Brackeen et. al. v. Zinke, along with 
the Cherokee Nation, the Quinault Indian Nation and the Oneida Nation. 

In 2017, CTFC requested the California Attorney General’s Office take the lead in a multi-state effort to 
support tribes in defense of ICWA. Attorney General Xavier Becerra together with a bipartisan coalition 
of Attorneys General filed an amicus brief in the Texas case aimed at protecting ICWA and Native 
Americans’ political and cultural rights. 

About the California Tribal Families Coalition. 

Comprised of tribes and tribal leaders from across the state, the California Tribal Families Coalition’s 
mission is to promote and protect the health, safety and welfare of tribal children and 
families, which are inherent tribal governmental functions and are at the core of tribal sovereignty and 
tribal governance. For information, please visit https://www.caltribalfamilies.org/ 

Contact: Delia M. Sharpe, CTFC Executive Director, 916-583-8289 or 
delia.sharpe@caltribalfamilies.org 


