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STATEMENT OF JURISDICTION & BAIL STATUS 

 The district court had subject matter jurisdiction over this criminal proceeding.  

18 U.S.C. § 3231.  The district court entered judgment on December 1, 2017.  (ER 

69).1 Defendant filed a timely notice of appeal.  (ER 68).  This Court has 

jurisdiction.  28 U.S.C. § 1291.  Defendant is currently serving his sentence at FCI 

Sheridan, Oregon, and his projected release date is July 4, 2018. 

STATEMENT OF ISSUE PRESENTED 

 Did the district court correctly hold that it had jurisdiction to accept 

defendant’s guilty plea to two Oregon criminal violations under the Assimilative 

Crimes Act (ACA) and the Indian Country Crimes Act (ICCA)? 

STATEMENT OF FACTS 

 Defendant is an Indian male.  (ER 31-33, 81, 115).  The two crimes he 

admits he committed – attempting to elude local police officers by leading them on 

high-speed chases – took place on the Warm Springs Reservation.  (ER 81, 115, 117; 

PSR ¶¶ 1-14).   

In the September and again in October of 2016, defendant led Warm Springs 

police officers on two separate high-speed chases at night on the Warm Springs 

Indian Reservation.  (ER 115-119).  The September pursuit followed a brief 

                                           
1  AER@ refers to the defendant=s Excerpts of Record. “D. Br.” refers to 

Defendant’s Opening Brief. APSR@ refers to the Presentence Report. 
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encounter between defendant and the officer in a casino parking lot.  (ER 115; PSR 

¶¶ 2, 7-10).  Seated in the driver’s seat of a parked pickup truck, the officer advised 

defendant that he was not free to leave.  (ER 116).  Shortly thereafter, defendant 

drove off.  (ER 116).  The officer followed defendant signaling him to stop with his 

lights and sirens.  (ER 116; PSR ¶ 8).  Defendant drove recklessly into the 

oncoming lane of travel, exceeded the posted speed limit, and successfully eluded the 

officer by turning onto a dirt road where the officer could not safely follow.  (ER 

116).   

 The second pursuit in October was a much more dangerous encounter.  (ER 

117-119; PSR ¶¶ 3, 11-14).  At approximately 4:23 a.m., Warm Springs Police 

initiated a traffic stop when they observed defendant speeding on Highway 26, within 

the boundaries of the Warm Springs Indian reservation.  (ER 117).  Eventually, 

multiple officers joined the pursuit with lights and sirens chasing defendant at speeds 

up to 120 miles per hour.  (ER 117-119; PSR ¶ 11).  Defendant was swerving into 

the oncoming lanes of travel.  (ER 117).  During the pursuit, defendant sustained 

damage to his car, forcing him to slow down to approximately 20 miles per hour.  

(ER 118).  At this point officers forced defendant’s car to a stop and defendant fled 

on foot.  (ER 118).  Officers apprehended defendant after he tripped and fell to the 

ground where he continued to resist their efforts to arrest him.  (ER 118).  

Defendant smelled of alcohol, and his speech was unintelligible.  (ER 118).   

  Case: 17-30248, 04/05/2018, ID: 10826037, DktEntry: 13-1, Page 7 of 25



3 

 Defendant, an Indian male, with numerous state and tribal convictions for 

traffic offenses (PSR ¶¶ 26, 27, 33, 34, 36), as well as a prior federal conviction for 

attempting to elude the police (PSR ¶ 28), was indicted by a federal grand jury for two 

counts of fleeing or attempt to elude a police officer for these two criminal episodes 

in violation of Or. Rev. Stat. § 811.540(1), assimilated for federal prosecution under 

the Assimilative Crimes Act, 18 U.S.C. § 13 (ACA), and the Indian Country Crimes 

Act, 18 U.S.C. § 1152 (ICCA).  (ER 156-157).  

 Following his indictment, defendant moved to dismiss the charges claiming 

that he was not subject to Oregon law via the ACA or the ICCA.  (ER 136-155).  

The district court heard oral argument on the motion, then filed a detailed written 

opinion denying it.  (ER 85-101).  The court reasoned that, in the absence of 

federal law, the government properly relied on state law to fill the gap under the ACA 

and ICCA.  (ER 90-95).  Although not binding, the court found persuasive the 

Eighth Circuit’s holding in a factually analogous case, United States v. Thunder Hawk, 

127 F.3d 705 (8th Cir. 1997).  (ER 100).  Because defendant was unquestionably a 

Native American who violated state law on Reservation land, and because no other 

federal law applied to his conduct, the court concluded that defendant could be 

prosecuted for eluding and attempting to elude police.  (ER 90-101).  The fact that 

the Tribe possesses concurrent jurisdiction, while true, does nothing to undermine the 

statutory analysis.   
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 Thereafter, defendant pleaded guilty to both charges in the indictment without 

the benefit of a plea agreement.  (ER 3).  The court and parties fully anticipated 

that defendant would appeal his conviction on jurisdictional grounds.  (ER 14).  

Defendant was sentenced to a total sentence of 19 months and one day, followed by a 

three-year term of supervised release.  (ER 70).  This appeal followed. 

SUMMARY OF ARGUMENT 

  Crimes that take place on Native American lands are governed by an 

interlocking set of statutes designed to honor Native sovereign rights while ensuring 

that criminal activity involving Native Americans – as perpetrators or victims – are 

appropriately addressed.  Defendant, an Indian male, endangered the health and 

safety of his Warm Springs community when he led police on high-speed chases.  No 

federal law directly applies to this conduct, but the ACA and ICCA were specifically 

designed to fill the gap by borrowing from state law.  Although the Warm Springs 

Tribe could have unquestionably brought criminal charges against defendant, the 

federal government elected to do so in this particular case.  The exercise of 

jurisdiction in this instance was lawful, and the district court correctly denied 

defendant’s motion to dismiss. 

ARGUMENT 

A. Standard of Review 

 This Court reviews de novo whether a trial court properly assumed jurisdiction.  
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United States v. Reves, 774 F.3d 562, 563 (9th Cir. 2014).   

B. The District Court Had Jurisdiction Under ICCA and the ACA.   

 First, there is no dispute that attempting to elude police officers is not an 

enumerated “major” crime.  Instead, this case rests on the ACA and ICCA that 

confer jurisdiction over crimes committed by Native Americans on Native American 

land; in the absence of direct federal criminal law, the statutes look to state law.  In 

this case, a specific provision within Oregon’s criminal code fills the gap:  Or. Rev. 

Stat. § 811.540(1).   

1. The ICCA Authorizes Prosecutions of the General Laws of 
the United States in Limited Circumstances 
 

The plain language of the ICCA empowers the federal government to 

prosecute the general laws of the United States within Indian country.  This 

authorization is limited, and does not apply when 1) offenses involve crimes 

committed by one Indian against the person or property of another Indian; 2) crimes 

that have been punished by the local law of the tribe; and 3) exclusive jurisdiction 

over the offense is reserved to the tribe by treaty stipulation.  18 U.S.C. § 1152.  See 

also United States v. Bruce, 394 F.3d 1215, 1219 (9th Cir. 2005).   

Statutory interpretation always begins with the text of the law.  “The 

preeminent canon of statutory interpretation requires us to “presume that [the] 

legislature says in a statute what it means and means in a statute what it says there.”  

Thus, our inquiry begins with the statutory text, and ends there as well if the text is 
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unambiguous.”  BedRoc Ltd., LLC v. United States, 541 U.S. 176, 183, (2004) (citations 

omitted).  The first sentence of the ICCA begins with an unambiguous grant of 

federal jurisdiction for offenses against the general laws of the United States for 

crimes committed in Indian country.  The second sentence lists three exceptions to 

this grant of jurisdiction.  The terms and words used are not ambiguous or in need 

of further interpretation.  So long as one of the three exceptions do not apply, the 

federal government has jurisdiction to enforce the general laws of the United States 

for crimes committed in Indian country.   

 Defendant did not contest that any of the statutory exceptions applied, rather, 

his objection to federal jurisdiction was “purely legal.”  (ER 103).  There being no 

factual dispute and having disposed of defendant’s legal challenge, the district court 

correctly found that the court had jurisdiction, as “both a matter of law and fact.”  

(ER 33).  It is undisputed that defendant is an Indian, and that the offenses were 

committed within Indian Country.  It is uncontested that these were not crimes 

committed against the person or property of another Indian.  The tribe had not 

already punished defendant for the crimes brought in federal court.  Nor did 

defendant raise or preserve the argument that this offense was reserved to the tribe by 

treaty stipulation.  Since none of the exceptions applied, the district court correctly 

held that it had subject matter jurisdiction to adjudicate the government’s charges that 

defendant violated Oregon’s proscription against eluding police.    
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2. The ACA is a General Law of the United States that Fills the 
Gaps in Federal Criminal Law  

 
The ACA empowers the government to fill gaps in federal criminal law with 

laws from the state where the federal land is situated.  The statute’s purpose is to 

allow for fair and uniform law enforcement within lands reserved, or acquired for the 

use of the United States – including Indian Country.2   

The ACA is a general law of the United States.  Williams v. United States, 327 

U.S. 711, 717-18 (1946) (stating that the reservation is considered to be Indian 

Country because it is “reserved or acquired for the use of the United States, and under 

the exclusive or concurrent jurisdiction thereof” pursuant to 18 U.S.C. § 1152 and 18 

U.S.C. § 7(3)).  Indeed, Williams clarified that “many sections of the Federal Criminal 

Code apply to the reservation, including not only the Assimilative Crimes Act.”  See 

also United States v. Bare, 806 F.3d 1011, 1016-17 (9th Cir. 2015) (affirming supervised 

release violation finding because defendant was subject to punishment in Indian 

country because federal law incorporated Arizona disorderly conduct statute via the 

ACA); United States v. Marcyes, 557 F.2d 1361, 1363-66 (9th Cir. 1977) (applying the 

                                           
2  Citing Bond v. United States, 134 S. Ct. 2077 (2014), defendant argues that 

absent a clear statement by Congress, the Court “will not be quick to assume that 
Congress has meant to effect a significant change in the sensitive relation between 
federal and state criminal jurisdiction,” id. at 2089 (citation omitted) (D. Br. 9-11).  
Bond does not control here because (1) in the unique circumstances presented in Bond, 
the Court narrowed the government’s overly broad interpretation of an ambiguous 
term in a chemical warfare statute to avoid intruding on the state sovereign’s right to 
prosecute local crimes, and (2) the ACA and ICCA are not ambiguous. 
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ACA to Indian country); Acunia v. United States, 404 F.2d 140, 142 (9th Cir. 1968) 

(stating that “the Assimilative Crimes Act is among the general laws which the first 

paragraph of section 1152 extends to Indian territory”).   

In fact, this Court held that the government charged the wrong offense when it 

accused a juvenile of burglarizing a BIA office under the Major Crimes Act (MCA), 18 

U.S.C. § 1153, reasoning that the government should have charged a state crime under 

the ACA instead.  United States v. Errol D., Jr., 292 F.3d 1159, 1164-65 (9th Cir. 2002).   

The purpose of the ACA is to fill the gaps in federal criminal law, which were 

created by the absence of specific criminal statutes addressing conduct not already 

defined in federal law.  Marcyes, 557 F.2d at 1364.  In enacting the ACA as a federal 

“gap filler,” Congress had two major aims: 1) to ensure that criminal offenses not be 

committed with “impunity on federal enclaves simply by crossing jurisdictional lines”; 

and 2) to “punish most minor offenses committed on federal enclaves in conformity 

to local law, thus achieving statewide uniformity, and deferring to the authority of the 

states over land within their borders.”  United States v. Mariea, 795 F.2d 1094, 1099 

(1st Cir. 1986), (citing United States v. Press Publishing Co., 219 U.S. 1, 12 (1911), and 

James Stewart & Co., Inc. v. Sadrakula, 309 U.S. 94 (1940) (describing how goals of the 

ACA would be violated if the ACA did not apply to military members who committed 

driving under the influence on military reservation)).  “Prosecutions under that 

section, however, are not to enforce the laws of the state . . . but to enforce the federal 
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law, the details of which, instead of being recited, are adopted by reference.”  United 

States v. Sosseur, 181 F.2d 873, 875 (7th Cir. 1959) (quoting Puerto Rico v. Shell Co., 302 

U.S. 253, 266 (1937)).   

The ACA gives life to these policy considerations by filling gaps in federal law 

so that state laws will be uniformly applied to all citizens, both Indian and non-Indian, 

on and off the reservation.  Marcyes, 557 F.2d at 1364.  This allows for evenhanded 

law enforcement across jurisdictional lines within a single state and discourages 

individuals from fleeing from one jurisdiction to another in search of a safe harbor 

under a friendlier body of laws.  Therefore, when certain conduct is not made 

punishable by existing federal statutes in a federal enclave, the ACA functions to 

federalize a state’s criminal laws to fill this gap in the federal code.  Id.   

Assimilation is evaluated under a two-pronged test.  The court must first 

determine if the defendant’s act is made punishable by any act of Congress.  If the 

answer is no, the state law may be assimilated for federal prosecution.  If the answer 

is yes, the court must determine if Congress intended to punish conduct such as the 

defendant’s to the exclusion of the particular state law at issue.  Lewis v. United States, 

523 U.S. 155, 164-65 (1998); United States v. Reza-Ramos, 816 F.3d 1110, 1126 (9th 

Cir.), cert. denied, 137 S. Ct. 414 (2016). 

Here, the district court properly concluded that Congress had not enacted any 

traffic laws that would punish defendant’s conduct, so assimilation was appropriate.  
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(ER 91).  Other courts have also concluded that there is no federal law that 

proscribes attempting to elude law enforcement.  Cf. United States v. Baldwin, 745 F.3d 

1027, 1035 (10th Cir. 2014) (evidence sufficient for conviction under the ACA 

assimilation of Colorado law prohibiting the obstruction of a peace officer when 

defendant sped off from a traffic stop); United States v. Billadeau, 275 F.3d 692, 694 

(8th Cir. 2001) (application of the ACA to prosecute non-Indian for DUI and eluding 

a BIA officer was proper); United States v. Thunder Hawk, 127 F.3d 705, 707-09 (8th 

Cir. 1997) (South Dakota offense of driving under the influence committed by an 

Indian on an Indian reservation was properly assimilated for federal prosecution 

under the ACA and ICCA);  United States v. McMillan, 820 F.2d 251, 254 (8th Cir. 

1987) (federal prosecution of assimilated South Dakota traffic offenses when 

committed on Indian reservation properly assimilated under the ACA).   

The district court applied the correct “gap filler” test and determined that there 

was no applicable federal law to punish defendant’s conduct, and that federalizing the 

Oregon criminal statute was appropriate to fill this “gap” in federal law.  (ER 92).   

3. The District Court Properly Rejected Defendant’s Three 
Arguments 

 
Defendant argues the district court lacked subject matter jurisdiction in three 

ways.3 First, he claims the court lacked subject matter jurisdiction because the MCA 

                                           
3 Defendant made additional arguments below, but has abandoned them on 

appeal.  
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precludes assimilation under the ACA for crimes committed in Indian country.  

Next, the ACA does not apply because the Warm Springs Reservation was not 

“acquired for the use of the United States” and is not under the “exclusive or 

concurrent jurisdiction of the United States.”  Finally, defendant asserts that there is 

no gap for the ACA to fill because defendant’s conduct was punishable under tribal 

law.  Defendant is wrong in each respect.   

The MCA does not apply to this case.  There is no question that defendant’s 

crime is not an enumerated offense.  Moreover, there is no support for defendant’s 

argument that, absent MCA jurisdiction, the federal government cannot prosecute 

tribal members.  His argument cannot be squared with the plain language of the 

ACA and ICCA and this Court’s rulings in Williams, Bare, and Marcyes.   

Congress passed the MCA in response to Ex parte Crow Dog, 109 U.S. 556, 570 

(1883), in which the Court overturned the conviction of an Indian for the murder of 

another Indian in Indian country due to lack of federal jurisdiction under the ICCA.  

The MCA ensured that federal jurisdiction permanently existed for the seven (and 

later fifteen) particularly egregious major federal crimes and specifically addressed part 

of the “Indian versus Indian” exception to the ICCA that was problematic in Crow 

Dog.  18 U.S.C. § 1153; see United States v. Male Juvenile, 280 F.3d 1008, 1012-13 (9th 

Cir. 2002) (citing Keeble v. United States, 412 U.S. 205, 210 (1973)).   

Defendant’s broad and baseless assertion that the MCA occupies the field of 
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federal crimes committed by Indians in Indian country and precludes application of 

the ACA would leave unpunished hundreds of crimes that have implications on both 

Indians and non-Indians alike in the United States.  The MCA, therefore, expanded 

federal jurisdiction for a select list of serious felonies committed by Indians in Indian 

country.  It was an intentional response by Congress to the “Indian versus Indian” 

exception in the ICCA and in no way served to limit assimilation under the ACA.  

Rather, the MCA granted jurisdiction for these serious crimes that would otherwise be 

excluded from federal jurisdiction under the ICCA.   

In defendant’s view, Congress passed the MCA in order to limit assimilation of 

state crimes to only those offenses enumerated in the MCA.  Defendant argues that 

Congress’ intent must be clear before intruding into criminal matters traditionally 

reserved to local law enforcement, and this is especially true when intruding upon the 

interests of a sovereign Native American tribe.  The MCA extended jurisdiction over 

Indians in Indian country for the crimes listed in the statute.  United States v. Begay, 42 

F.3d 486, 498 (9th Cir. 1994).  This court rejected defendant’s contention that 

Indians were not subject to prosecution for any federal offenses outside the MCA.  

Id.   

Defendant complains that the “government’s boundless reading of the [ACA] 

to incorporate all state law crimes into Indian country for potential federal 

prosecution” would radically “upset” the government to government relationships 
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with the Native American tribes.  (D. Br. 10).  Not so.  State law crimes can only 

be assimilated when Congress has not acted to punish the criminal conduct.  18 

U.S.C. § 13(a).  Lewis, 523 U.S. at 159 (government could not federalize Louisiana 

child murder statute for murder committed on an Army base because federal 

enactments made his conduct punishable under federal law).  Reza-Ramos, 816 F.3d 

at 1126 (felony murder committed by non-Indian in Indian country improperly 

assimilated Arizona definition of “burglary” under ACA because there was no gap in 

federal law to fill).  And the federal government cannot prosecute a crime under the 

ACA or ICCA if the tribe has already prosecuted the case.  18 U.S.C. § 1152.  

Contrary to defendant’s assertions, the government has not asserted that all state law 

crimes are eligible for federal prosecution in Indian country.  This overstatement did 

not go unnoticed by the district court.  (ER 40-41).  The government’s jurisdiction 

over Indians for assimilated crimes is limited both by the exceptions listed in 18 

U.S.C. § 1152, and only for state crimes that are not otherwise prohibited by federal 

law.   

The MCA’s text clearly and unambiguously confers federal jurisdiction over 

crimes committed by Indians; it expanded coverage rather than limiting it to a discreet 

list of particularly serious offenses.  The district court correctly concluded that 

defendant’s assertion was inconsistent with the MCA’s purpose.  The court found 

that if the MCA both occupied the field of crimes committed by Indians in Indian 
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country, and operated to preclude application of the ACA, then numerous crimes not 

listed in the MCA would not be subject to federal prosecution, if punishable at all.  

Nothing in the MCA’s text supports that restrictive approach.  If defendant’s view 

were correct, the result would be an inconsistent patchwork of laws that varied 

throughout a state making fair and consistent enforcement impossible.  The district 

court correctly found that defendant’s interpretation would be inconsistent with the 

MCA’s purpose of expanding federal jurisdiction over Indians in Indian country.   

 Next, defendant contends that Indian country is not a “place” for the 

purposes of the ACA.  (D. Br. 13).  Defendant argues that when this Court ruled 

that a state could not tax gasoline on a reservation, that abrogated the scope of ACA 

(D. Br. 14)(citing Coure D’Alene Tribe of Idaho v. Hammond, 384 F.3d 674, 693 (9th Cir. 

2004).  This assertion is based merely on the proposition that 18 U.S.C. § 7, which 

defines the “places” that the ACA applies to, does not include reservation lands.   

However, land located within the boundaries of an Indian reservation is 

considered “Indian country” because it comprises a part of lands reserved for use of 

the United States and under its exclusive or concurrent jurisdiction pursuant to 18 

U.S.C. § 7(3) (“Any lands reserved or acquired for the use of the United States, and 

under the exclusive or concurrent jurisdiction thereof”).  Guith v. United States, 230 

F.2d 481, 482 (9th Cir. 1956).  See also United States v. Pino, 606 F.2d 908, 915 (10th 

Cir. 1979) (“The [ACA] reaches activities on Indian reservations since such areas are 
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“reserved or acquired for the use of the United States, and under the exclusive or 

concurrent jurisdiction thereof.”  18 U.S.C. Sec. 7(3).”); and Thunder Hawk, 127 F.3d 

at 707 (plain language of the ACA and ICCA permit federal assimilation of state 

traffic laws for traffic crimes in Indian country).  Indian reservations are lands 

“reserved or acquired for the use of the United States, and under the exclusive or 

concurrent jurisdiction thereof” pursuant to 18 U.S.C. § 7(3).  Williams, 327 U.S. at 

713.  See also Marcyes, 557 F.2d at 1364-65.   

In defendant’s view, Williams is unpersuasive because the parties did not 

dispute that the ACA extended to Indian country, so the Supreme Court assumed 

without deciding that the ACA applied to Indian country.  However, when amicus 

raised this argument in the context of the ACA’s applicability to Indian country 

through the ICCA, this Court clearly rejected the argument, “Our own review of the 

language of 18 U.S.C. § 13 and 18 U.S.C. § 1152 convinces us that the district court 

was correct in holding that the A.C.A., by its own terms and through § 1152, is 

applicable to Indian country.”  Marceyes at 1365 n.1 (9th Cir. 1977).  Therefore, 

there is no need to consult legislative history because the statutes at issue 

unambiguously state that the ACA applies to Indian reservations, just like the Warm 

Springs Indian Reservation.   

Finally, defendant asserts that the district court erred by assimilating a state law 

for federal prosecution when defendant’s conduct was punishable under tribal law.  
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Defendant does not argue that Oregon law was improperly assimilated because there 

was an existing federal law for eluding the police.  Rather, the defendant argues that 

the ACA is only operable if the defendant’s conduct would otherwise go unpunished.  

(D. Br. at 15).  He cites no case law to support his statutory interpretation and the 

only cases that have addressed it support the district court’s ruling.   

Defendant asserts there is no gap for the ACA to fill because defendant’s 

conduct could have been punished by the Warm Springs Tribe under Warm Springs 

Tribal Code § 310.520.  Had the Warm Springs Tribe opted to prosecute this case, 

the federal government could not have done so; that the tribe did not do so makes the 

federal case the appropriate means to address defendant’s criminal conduct.  

Moreover, defendant’s interpretation runs counter to the ACA’s text, which limits its 

application to “any act or omission which, although not made punishable by any 

enactment of Congress, would be punishable if committed or omitted within the 

jurisdiction of the State, Territory, Possession, or District.”  18 U.S.C. § 13(a) 

(emphasis added).  The ACA is only triggered when there is a gap in federal law of 

general applicability.  See United States v. Dotson, 615 F.3d 1162, 1167 (9th Cir. 2010) 

(ACA’s “any enactment” refers only to federal laws of general applicability not 

regulatory prohibitions).   

The district court correctly found that the existence of an applicable tribal code 

meant that there was dual jurisdiction; it did not preclude the ACA from functioning 
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to fill gaps in federal law.  (ER 91-92).  The Tenth Circuit found that the ACA 

properly federalized state traffic laws to fill a gap in federal law, “where no action of 

Congress has been taken to define the missing offense.”  Pino, 606 F.2d at 915.  See 

also Sosseur, 181 F.2d at 875 (existence of an applicable tribal gambling code did not 

preclude assimilation of Wisconsin gaming statute for federal prosecution of an 

Indian for crimes on Indian reservation noting that these crimes impacted non-

Indians as well as Indians and in so doing undermined the State’s efforts to enforce its 

own laws).   

 In rejecting defendant’s arguments, the district court applied the unambiguous 

terms of 18 U.S.C. §§ 13 and 1152.  The court properly considered and applied the 

law finding that the court has subject matter jurisdiction over the offenses in the 

indictment.  Recognizing the persuasive, though non-binding, authority of other 

circuits, the district court considered and properly rejected the defendant’s statutory 

interpretations and arguments thus avoiding any inter-circuit conflicts.  United States 

v. Gwaltney, 790 F.2d 1378, 1388 n.4 (9th Cir. 1986).  This Court should do the same. 

///// 

///// 

  

  Case: 17-30248, 04/05/2018, ID: 10826037, DktEntry: 13-1, Page 22 of 25



18 

CONCLUSION 

 This Court should affirm the judgment. 

DATED this 5th day of April 2018. 

Respectfully submitted, 
 

BILLY J. WILLIAMS 
United States Attorney 
District of Oregon 

 
Paul T. Maloney              
PAUL T. MALONEY 
Assistant U.S. Attorney 
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STATEMENT OF RELATED CASES 

Pursuant to Rule 28-2.6, Rules of the United States Court of Appeals for the 

Ninth Circuit, the government represents there are no related cases. 
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United States Code Annotated
Title 18. Crimes and Criminal Procedure (Refs & Annos)

Part I. Crimes (Refs & Annos)
Chapter 1. General Provisions (Refs & Annos)

18 U.S.C.A. § 7

§ 7. Special maritime and territorial jurisdiction of the United States defined

Effective: October 26, 2001
Currentness

The term “special maritime and territorial jurisdiction of the United States”, as used in this title, includes:

(1) The high seas, any other waters within the admiralty and maritime jurisdiction of the United States
and out of the jurisdiction of any particular State, and any vessel belonging in whole or in part to the
United States or any citizen thereof, or to any corporation created by or under the laws of the United
States, or of any State, Territory, District, or possession thereof, when such vessel is within the admiralty
and maritime jurisdiction of the United States and out of the jurisdiction of any particular State.

(2) Any vessel registered, licensed, or enrolled under the laws of the United States, and being on a voyage
upon the waters of any of the Great Lakes, or any of the waters connecting them, or upon the Saint
Lawrence River where the same constitutes the International Boundary Line.

(3) Any lands reserved or acquired for the use of the United States, and under the exclusive or concurrent
jurisdiction thereof, or any place purchased or otherwise acquired by the United States by consent of the
legislature of the State in which the same shall be, for the erection of a fort, magazine, arsenal, dockyard,
or other needful building.

(4) Any island, rock, or key containing deposits of guano, which may, at the discretion of the President,
be considered as appertaining to the United States.

(5) Any aircraft belonging in whole or in part to the United States, or any citizen thereof, or to any
corporation created by or under the laws of the United States, or any State, Territory, district, or
possession thereof, while such aircraft is in flight over the high seas, or over any other waters within the
admiralty and maritime jurisdiction of the United States and out of the jurisdiction of any particular State.

(6) Any vehicle used or designed for flight or navigation in space and on the registry of the United States
pursuant to the Treaty on Principles Governing the Activities of States in the Exploration and Use of
Outer Space, Including the Moon and Other Celestial Bodies and the Convention on Registration of
Objects Launched into Outer Space, while that vehicle is in flight, which is from the moment when all
external doors are closed on Earth following embarkation until the moment when one such door is opened
on Earth for disembarkation or in the case of a forced landing, until the competent authorities take over
the responsibility for the vehicle and for persons and property aboard.
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 © 2018 Thomson Reuters. No claim to original U.S. Government Works. 2

(7) Any place outside the jurisdiction of any nation with respect to an offense by or against a national
of the United States.

(8) To the extent permitted by international law, any foreign vessel during a voyage having a scheduled
departure from or arrival in the United States with respect to an offense committed by or against a
national of the United States.

(9) With respect to offenses committed by or against a national of the United States as that term is used
in section 101 of the Immigration and Nationality Act--

(A) the premises of United States diplomatic, consular, military or other United States Government
missions or entities in foreign States, including the buildings, parts of buildings, and land appurtenant
or ancillary thereto or used for purposes of those missions or entities, irrespective of ownership; and

(B) residences in foreign States and the land appurtenant or ancillary thereto, irrespective of ownership,
used for purposes of those missions or entities or used by United States personnel assigned to those
missions or entities.

Nothing in this paragraph shall be deemed to supersede any treaty or international agreement with
which this paragraph conflicts. This paragraph does not apply with respect to an offense committed
by a person described in section 3261(a) of this title.

CREDIT(S)

(June 25, 1948, c. 645, 62 Stat. 685; July 12, 1952, c. 695, 66 Stat. 589; Pub.L. 97-96, § 6, Dec. 21, 1981, 95
Stat. 1210; Pub.L. 98-473, Title II, § 1210, Oct. 12, 1984, 98 Stat. 2164; Pub.L. 103-322, Title XII, § 120002,
Sept. 13, 1994, 108 Stat. 2021; Pub.L. 107-56, Title VIII, § 804, Oct. 26, 2001, 115 Stat. 377.)

18 U.S.C.A. § 7, 18 USCA § 7
Current through P.L. 115-140.

End of Document © 2018 Thomson Reuters. No claim to original U.S. Government Works.
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United States Code Annotated
Title 18. Crimes and Criminal Procedure (Refs & Annos)

Part I. Crimes (Refs & Annos)
Chapter 1. General Provisions (Refs & Annos)

18 U.S.C.A. § 13

§ 13. Laws of States adopted for areas within Federal jurisdiction

Effective: October 11, 1996
Currentness

(a) Whoever within or upon any of the places now existing or hereafter reserved or acquired as provided
in section 7 of this title, or on, above, or below any portion of the territorial sea of the United States not
within the jurisdiction of any State, Commonwealth, territory, possession, or district is guilty of any act
or omission which, although not made punishable by any enactment of Congress, would be punishable if
committed or omitted within the jurisdiction of the State, Territory, Possession, or District in which such
place is situated, by the laws thereof in force at the time of such act or omission, shall be guilty of a like
offense and subject to a like punishment.

(b)(1) Subject to paragraph (2) and for purposes of subsection (a) of this section, that which may or shall be
imposed through judicial or administrative action under the law of a State, territory, possession, or district,
for a conviction for operating a motor vehicle under the influence of a drug or alcohol, shall be considered
to be a punishment provided by that law. Any limitation on the right or privilege to operate a motor vehicle
imposed under this subsection shall apply only to the special maritime and territorial jurisdiction of the
United States.

(2)(A) In addition to any term of imprisonment provided for operating a motor vehicle under the influence
of a drug or alcohol imposed under the law of a State, territory, possession, or district, the punishment for
such an offense under this section shall include an additional term of imprisonment of not more than 1 year,
or if serious bodily injury of a minor is caused, not more than 5 years, or if death of a minor is caused, not
more than 10 years, and an additional fine under this title, or both, if--

(i) a minor (other than the offender) was present in the motor vehicle when the offense was committed; and

(ii) the law of the State, territory, possession, or district in which the offense occurred does not provide
an additional term of imprisonment under the circumstances described in clause (i).

(B) For the purposes of subparagraph (A), the term “minor” means a person less than 18 years of age.

(c) Whenever any waters of the territorial sea of the United States lie outside the territory of any State,
Commonwealth, territory, possession, or district, such waters (including the airspace above and the seabed
and subsoil below, and artificial islands and fixed structures erected thereon) shall be deemed, for purposes
of subsection (a), to lie within the area of the State, Commonwealth, territory, possession, or district that
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§ 13. Laws of States adopted for areas within Federal jurisdiction, 18 USCA § 13

 © 2018 Thomson Reuters. No claim to original U.S. Government Works. 2

it would lie within if the boundaries of such State, Commonwealth, territory, possession, or district were
extended seaward to the outer limit of the territorial sea of the United States.

CREDIT(S)

(June 25, 1948, c. 645, 62 Stat. 686; Pub.L. 100-690, Title VI, § 6477(a), Nov. 18, 1988, 102 Stat. 4381;
Pub.L. 103-322, Title X, § 100002, Sept. 13, 1994, 108 Stat. 1996; Pub.L. 104-132, Title IX, § 901(b), Apr.
24, 1996, 110 Stat. 1317; Pub.L. 104-294, Title VI, § 604(b)(32), Oct. 11, 1996, 110 Stat. 3508.)

18 U.S.C.A. § 13, 18 USCA § 13
Current through P.L. 115-140.

End of Document © 2018 Thomson Reuters. No claim to original U.S. Government Works.
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§ 1152. Laws governing, 18 USCA § 1152

 © 2018 Thomson Reuters. No claim to original U.S. Government Works. 1

United States Code Annotated
Title 18. Crimes and Criminal Procedure (Refs & Annos)

Part I. Crimes (Refs & Annos)
Chapter 53. Indians (Refs & Annos)

18 U.S.C.A. § 1152

§ 1152. Laws governing

Currentness

Except as otherwise expressly provided by law, the general laws of the United States as to the punishment
of offenses committed in any place within the sole and exclusive jurisdiction of the United States, except the
District of Columbia, shall extend to the Indian country.

This section shall not extend to offenses committed by one Indian against the person or property of another
Indian, nor to any Indian committing any offense in the Indian country who has been punished by the local
law of the tribe, or to any case where, by treaty stipulations, the exclusive jurisdiction over such offenses is
or may be secured to the Indian tribes respectively.

CREDIT(S)

(June 25, 1948, c. 645, 62 Stat. 757.)

18 U.S.C.A. § 1152, 18 USCA § 1152
Current through P.L. 115-140.

End of Document © 2018 Thomson Reuters. No claim to original U.S. Government Works.
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West's Oregon Revised Statutes Annotated
Title 59. Oregon Vehicle Code

Chapter 811. Rules of the Road for Drivers
Obeying Police

O.R.S. § 811.540

811.540. Fleeing or attempting to elude police officers; penalties

Currentness

(1) A person commits the crime of fleeing or attempting to elude a police officer if:

(a) The person is operating a motor vehicle; and

(b) A police officer who is in uniform and prominently displaying the police officer's badge of office
or operating a vehicle appropriately marked showing it to be an official police vehicle gives a visual or
audible signal to bring the vehicle to a stop, including any signal by hand, voice, emergency light or siren,
and either:

(A) The person, while still in the vehicle, knowingly flees or attempts to elude a pursuing police officer;
or

(B) The person gets out of the vehicle and knowingly flees or attempts to elude the police officer.

(2) It is an affirmative defense to a prosecution of a person under this section that, after a police officer
operating a vehicle not marked as an official police vehicle signaled the person to bring the person's vehicle
to a stop, the person proceeded lawfully to an area the person reasonably believed was necessary to reach
before stopping.

(3) The offense described in this section, fleeing or attempting to elude a police officer, is applicable upon
any premises open to the public and:

(a) Is a Class C felony if committed as described in subsection (1)(b)(A) of this section; or

(b) Is a Class A misdemeanor if committed as described in subsection (1)(b)(B) of this section.

Credits
Laws 1983, c. 338, § 664; Laws 1991, c. 655, § 1; Laws 1997, c. 532, § 1; Laws 1997, c. 860, § 1.

O. R. S. § 811.540, OR ST § 811.540
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Current with 2017 Reg. Sess. legislation effective through Jan. 1, 2018, pending classification of
undesignated material and text revision by the Oregon Reviser. See ORS 173.160.

End of Document © 2018 Thomson Reuters. No claim to original U.S. Government Works.
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WARM SPRINGS TRIBAL CODE CHAPTER 310 
 

V. TRAFFIC CRIMES 
 
 
310.520 Fleeing or Attempting to Elude a Police Officer. A driver of a motor 
vehicle commits the crime of fleeing or attempting to elude a police officer if, when 
given visual or audible signal to bring the vehicle to a stop, he knowingly flees or 
attempts to elude a pursuing police officer. 
 
The signal given by the police officer may be by hand, voice, emergency light or siren. 
 
 
 
Available online:  https://warmsprings-nsn.gov/government/tribal-code/?pid=1027 
(last visited April 5, 2018). 
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