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UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

VERONICA M. WOPSOCK,

Plaintiff,

v.

DEREK DALTON, in his individual and official

capacity; TRAVIS MITCHELL, in his individual

capacity and as the Duchesne County Sheriff, and

DUCHESNE COUNTY, UTAH,

Defendants.
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DEFENDANTS’ OPPOSITION TO

MOTION TO QUASH1

Civil No. 2:12-cv-00570-RJS

Judge Robert J. Shelby

Magistrate Judge Evelyn J. Furse

DEREK DALTON,

Counterclaim and Third-Party Plaintiff,

v.

VERONICA M. WOPSOCK, et. al;

Counterclaim and Third-Party Defendants

:
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:

ORAL ARGUMENT REQUESTED

1  Dkt.  130.
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INTRODUCTION

Plaintiff Veronica M. Wopsock has sued former Duchesne County Deputy Sheriff Derek

Dalton, Duchesne County Sheriff Travis Mitchell and Duchesne County, Utah for Deputy

Dalton’s alleged sexual assault upon her during a September 4, 2011 traffic stop.  That stop

occurred in the afternoon in Roosevelt, Utah, with pedestrians and vehicles passing the scene.  In

the vehicle with  Wopsock, were several of her children and Rodney Montes, a convicted felon.

In her Complaint, Wopsock accuses Dalton of “sexually assaulting” her, “sexually

groping and fondling” her, “groping” her “breasts and genitals and otherwise taking indecent

sexual liberties” with her,  and the “forcible sexual abuse” of her. 2  Wopsock went public with

these accusations, and the alleged assault was reported nationwide.  What Wopsock  did not

count on, however, was that the traffic stop was recorded on Deputy Dalton’s dashboard video-

camera.3 

Wopsock was recently deposed.  In her deposition, Wopsock  she said that the assault

occurred at exactly  14:39 on the videotape,4 which is 2:39  PM.  But that videotape clearly 

shows that there was no sexual assault!5   

2  Complaint Doc. 2, ¶¶ 7, 17, 18, 19, 20, 23, 27, 33, 35, 37, 47, 48, 67, and 68.

3  Wopsock even alleges in her Complaint that: “Dalton did not make or cause to be

made any audio or a video recording of the September 4, 2011 traffic stop.” Dkt. 2, ¶

50.(emphasis added).

4  Wopsock Depo., pp 13, 20-22, Exhibit 1 hereto.

5  See Videotape, Dkt. 9.  Wopsock was not aware of the tape’s existence because

dashboard camera tapes are generally not placed into evidence on a routine traffic stop. 
More importantly that tape, which includes not only Deputy Dalton’s stop of Wopsock’s vehicle

2
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STATEMENT OF ISSUES 

Dalton counterclaimed against Wopsock for civil rights violations and conspiracy to

violate civil rights pursuant to 42 U.S.C. §§ 1985 and 1986, for defamation and for intentional

infliction of emotional distress.6  In order to defend against Wopsock’s claims and to prosecute

Dalton’s counterclaims, Defendants served deposition subpoenas upon Wopsock’s uncle and

aunt, Ronald Wopsock and Irene Cuch, who were  members of the Ute Tribal Business

Committee when this lawsuit was filed.  Defendants also served a deposition subpoena upon

former Business Committee Member Stewart Pike.  Defendants subpoenaed these witnesses for

their depositions because Woposock had refused to respond to any written discovery concerning

but the subsequent impoundment of her vehicle, is 40 minutes in length.  That 40 minutes equals

2,400 seconds.  During this 40 minute period, Wopsock is continually on her cell phone, and the

tow truck driver who removes Wopsock’s vehicle from the scene of the stop is there with her as

are her boyfriend and her children.  In addition, 74 vehicles drive by on the street, which is one

every 32.4 seconds, and five pedestrians walk by Wopsock.  Yet, Wopsock never complains to

anyone about the alleged assault that was taking place, and neither does her boyfriend or

children.  In fact, the allegations of a sexual assault do not occur until June of 2012 when

Wopsock was facing having her probation terminated, and after Dalton had sued the Ute Tribe

and Tribal Business Committee to enjoin harassing suits being brought against him and other

county officials in the Ute Tribal Court.  See Poulson v. Ute Tribe, District of Utah Case No.

2:12-CV-497.  

Once Wopsock went public with her accusations, the Utah Attorney General’s Office 

investigated Deputy Dalton, but closed the case because Wopsock’s attorneys would not allow

her to be interviewed by investigators.  According to the investigators from the Attorney

General’s Office, Woposock’s attorney said that: “[I]t would not be in her best interest to

make any statements regarding the incident.” Attorney General’s Report, Dkt. 97-1,

p.14.(emphasis added).  More importantly, the Attorney General’s Office closed the investigation 

because the “dashboard camera footage of the traffic stop . . . showed no assault took place.” 

Id. (emphasis added).Furthermore, that videotape is dispositive of Wopsock’s claims.  See Scott

v. Harris, 550 U.S. 372 (2007).

6  See Counterclaim, Dkt. 25. 
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her discussions of this alleged assault with anyone, including members of the Business

Committee or whether she was even related to any members of the Business Committee.7   

Defendants likewise served a deposition subpoena upon the Ute Tribe.  The subpoena

served upon the Ute Tribe was a Rule 30(b)(6) subpoena requiring the Tribe to designate and

produce witnesses to testify on subjects related to its funding of this sham lawsuit.  The Ute

Tribe, with the assistance of the firm of  Fredericks Peebles & Morgan LLP,  has a pattern and

practice of funding such suits by tribal members for the purpose of interfering with law

enforcement in the Uintah Basin.8 

 Wopsock has moved to quash all four of the subpoenas.  None of those subpoenas,

however, was a subpoena duces tecum whereby documents or records were required to be

produced.  They were, instead, subpoenas requiring the person served to attend a deposition. 

Thus, the issue  presented by Wopsock’s Motion to Quash is quite simple: 

Is this federal court action to be governed and decided by federal law,

including the Federal Rules of Civil Procedure and the Federal Rules of

Evidence or is it to governed and decided by Ute Tribal law, what ever that

may be? 

 

STATEMENT OF FACTS

With respect to the Motion to Quash, the relevant facts are as follows:

1. On September 4, 2011, at approximately 2:39 P.M. Dalton stopped a vehicle

being driven by Wopsock for speeding.  Dalton checked with the Duchesne County Sheriff’s

7  See Wopsock’s Discovery Responses, Exhibit 2 hereto.

8  See, e.g., Poulson v. Ute Indian Tribe, District of Utah Case No. 2:12-CV-497; and

Norton v. Ute Indian Tribe, District of Utah Case No. 2:15-CV-00300.
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Office’s Central Dispatch and was told that the registration of the Wopsock vehicle had been

revoked due to a lack of insurance.  As a result, Dalton impounded the vehicle and did an

inventory of the vehicle.9

2.  The location of that stop was in a residential neighborhood with other vehicles

and pedestrians passing by the scene as Dalton impounded the vehicle.  That stop was recorded

by the dash board camera in Dalton’s patrol vehicle.10  

3. The videotape of that stop clearly shows that Dalton never fondled or groped

Wopsock as she alleges in her Complaint.  That videotape likewise shows that Dalton never

sexually assaulted or otherwise acted inappropriately towards Wopsock.  That videotape also

records Wopsock’s conversations with the driver of the tow truck who was there to take her

vehicle to the impound yard.  Not once did Wopsock complain to Dalton, the tow truck driver or

anyone else about any inappropriate behavior as alleged in her Complaint.11

4. As a result of that stop, Dalton charged Wopsock with speeding, not 

having insurance for her vehicle and several seat belt infractions, all being in violation of Utah

State law.  Wopsock retained counsel and entered a “Not Guilty Plea.”   Thereafter, Wopsock

changed her plea from “Not Guilty” to “Guilty” on Count I, which was taken as a “Plea in

Abeyance,” and from “Not Guilty” to “Guilty” on Count II with the remaining Counts dismissed. 

9  Wopsock Depo, pp. 22-23.

10  See Videotape, Dkt. 9.

11  See id.
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Wopsock was placed on probation and ordered to pay court costs, fines and fees.12  

5. On May 21, 2012, Dalton filed a lawsuit in the United States District Court for the

District of Utah seeking an injunction against the Ute Indian Tribe, the Business Committee, tribal

officials and various tribal members.  That suit was filed as a result of numerous vexatious,

unfounded, baseless and merit less lawsuits being brought in the Ute Tribal Court by members of

the Ute Indian Tribe, with the assistance and financial support of the Ute Tribe, against Dalton and

other County officials.13

6.   In that Federal Court Action, Dalton sought an Order enjoining the continued

filing of these vexatious and baseless lawsuits.14   Named as defendants in that lawsuit were

Wopsock’s Uncle Ronald Wopsock, her Aunt Irene Cuch and Stewart Pike; who were all members

of the Business Committee, which runs the Ute Tribe.15  In fact. Irene Cuch was the Chairperson of

the Business Committee and Ronald Wopsock was the Vice Chairperson.16

6. On June 5, 2012, the State of Utah moved for an Order requiring Wopsock to

appear before the Justice Court and to show cause why her Plea in Abeyance should not be revoked

and her probation terminated.  The Justice Court issued an Order to Show Cause requiring

12  Wopsock Depo, pp. 23-24.

13   See Complaint, Civil No. 2:12-CV-497, Dkt. 2.

14   See id.

15  See id.

16  See id.
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Wopsock to appear on July 10, 2012.17

7. In her deposition, Wopsock testified that she filed this lawsuit within 12-days of the

issuance of that Oder to Show Cause.18  Attorney J Preston Steiff, a solo practitioner, filed the

instant case on behalf of Wopsock.19  But, Wopsock testified that she has never met or spoken with

Mr. Steiff.  Wopsock also said that she had never even seen the Complaint until it was shown to

her during the April 7, 2017 deposition.

8. Wopsock was asked if the Ute Tribe was paying her attorneys’ fees?  Wopsock said

that she did not know who was paying her attorney fees.  But only that it was not her.20

ARGUMENT:  MEMBERS OF THE BUSINESS

COMMITTEE ARE NOT IMMUNE

It is noteworthy that Wopsock devotes the majority of her Memorandum to arguing that the

because Pike, Cuch and Ronald Wopsock are or were members of the Ute Tribal Business

Committee, they share in the Ute Tribe’s sovereign immunity so as to be exempt from being

compelled to testify at a deposition in this case.  Yet, there are only two cases in that Memorandum

that directly  speak to this issue, which cases Wopsock does not discuss in any detail.  These cases

are:  Atttel Communications, LLC. v. DeJordy,21 and Bonnet v. Harvest Holdings, Inc.22  And the

17  Wopsock Depo., pp. 25-26.

18  Id. at p.29.

19  See Complaint, Dkt. 2. 

20  Wopsock Depo., pp. 36-39.

21  675 F.3d 1100 (8th Cir. 2012).

22  741 F.3d 1155(10th Cir. 2014).
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reason Wopsock does not discuss these cases is that they do not support her argument.

Admittedly, in Alltel the Eight Circuit did hold that tribal sovereign immunity applied to

subpoenas duces tecum served upon the tribe and also on tribal official acting in their official

capacities.23  But in Bonnet the Tenth Circuit, which is the controlling precedent,  considered and

rejected the broad holding of Alltel.24  In doing so, the Bonnet Court stated that while a subpoena

duces tecum served upon a tribe was unenforceable because of the tribe’s sovereign immunity, “we

see no reason why an Indian tribe should be able to ‘shut off an appropriate judicial demand

for discovery’ served on a tribal official, rather that against the Tribe itself.”25

More importantly, in Bonnet the Tenth Circuit went on to say that “under Ex parte Young . .

., which applies with equal force against both state and tribal officials . . . neither a state nor a tribe

would appear to be immune from a discovery request served on the appropriate agency official

rather than on the agency itself, although other privileges or protections may apply.”26  According

to the Bonnet Court, a subpoena duces tecum served on a tribal official would not trigger tribal

sovereign immunity because “[t]he Ex parte Young exception proceeds on the fiction that an action

against a state official seeking only prospective injunctive relief is not an action against the state

and, as a result, is not subject to the doctrine of sovereign immunity.”27   In sum, tribal sovereign

23  675 F.3d at 1102.

24  741 F.3d at 1161-62.

25  Id. (Quoting United States v. Touhy, 340 U.S. 462, 472 (1951)).

26  741 F.3d at 1162, fn. 1.

27  Id.  Cf., Grand Canyon Skywalk Development, LLC v. Cieslak, 2015 WL 3551305 *9

(D. Nev. June 5, 2015)(“[A] federal civil subpoena [duces tecum]served on a individual tribal

8
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immunity is clearly no basis for the Court to quash the subpoenas served upon Stewart Pike, Irene

Cuch and Ronald Wopsock.

ARGUMENT: THE UTE TRIBE IS NOT IMMUNE

Whether tribal sovereign immunity applies to the subpoena served upon the Ute Tribe is a

closer question.  But even so, Defendants submit that sovereign immunity is not a bar to the

testimonial subpoena served upon the Ute Tribe and Wopsock has provided no authority to support

her claim that sovereign immunity bars a testimony subpoena.   In fact the controlling case,

Bonnett, involved a subpoena duces tecum whereby the tribe was being required to produce

documents, records, etc.  Whereas the subpoena at issue in this case is a Rule 30(b)(6) subpoena to

obtain testimony, and that is an important distinction clearly recognized by the Bonnet Court.  

ARGUMENT: THE UTE TRIBE WAS PROPERLY SERVED

The Ute Tribe was served by personally serving Ronald Wopsock in his official capacity as 

a member of the Ute Tribal Business Committee.28  Woposock, nevertheless contends that service

was defect for several reasons.  First, Wopsock argues that since Federal Rule of Civil Procedure 4

does not reference Indian Tribes, the Ute Tribe must be served in accordance with Ute tribal law. 

According to Wopsock, under Ute tribal law the Ute Tribe cannot be served unless it gives its

permission and, if that permission is given,  all six members of the Ute Tribal Business Committee

officer or employee, as opposed to the Tribe itself, does not trigger tribal sovereign immunity”);

United States v. Juvenile Male 1, 431 F. Supp. 2d 1012, 1016(D. Ariz 2006)(Tribal sovereign

immunity should not apply to a subpoena for records served upon an employee of a tribal entity

as opposed to the entity itself).

28  See Murray Dec., ¶ 3, Exhibit 3 hereto.
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must be served.  Second, Wopsock argues that the person serving the Ute Tribe must be approved

by the Tribe itself.  There are, however, a number of things wrong with these arguments.

To begin with, the Ute Tribe made these same arguments in Norton v. Ute Indian Tribe,

and this Court rejected them.29   Proceedings before the District Court are governed by the Federal

Rules of Civil Procedure, not Ute tribal law,30 and there is no federal law requiring a process server

to obtain the prior approval of the Ute Tribe in order to serve the Tribe.31  

Neither does federal law require Defendants to serve every member of the Business

Committee.  Defendants only need serve an officer, a managing or general agent,32 which they did

in the instant case.  Nevertheless, Woposock asserts that the Ute Tribe occupies some super

sovereign status whereby unless expressly addressed in the Federal Rules of Civil Procedure Ute

tribal law applies. However, tribal sovereignty is of a very limited nature whereby although 

“Indians are within the geographical limits of the United States.  The soil and people within

these limits are under the political control of the Government of the United States or the

States of the Union.  There exists within the broad domain of sovereignty but these two. 

There may be cities, counties and other organized bodies with limited legislative function,

29  See District of Utah Case No. 2:15-CV-300, Dkt. 57, p. 6.

30  See Benny, 799 F2d at 493.(“In a federal question case . . ., federal procedural law

indisputably controls”).

31  Cf. Benny, 799 F.2d at 494-95.(If they are over the age of 18 and not a party to the

action, even inmates can serve process). See also Nevada v. Hicks, 533 U.S. 353, 364

(2001)(States can serve process within the boundaries of a reservation).

32  See Federal Rule of Civil Procedure 4(h).
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but they are all derived from, or exist in subordination to one or the other of these.”33 

Furthermore, the Federal Rules of Civil Procedure prove that they “govern the proceedings in all

civil actions and proceedings in the United States District Courts” and that they “should be

construed, administered, and employed by the court . . . to secure the just, speedy, and

inexpensive determination of every action and proceeding.”34 Consequently, it was appropriate

for Defendants to serve the Ute Tribe in the same fashion as an unincorporated association under

Rule 4(h) otherwise the Ute Tribe could never be served with process. 

ARGUMENT: THE NOTICES OF DEPOSITION and 

SUBPOENAS COMPLY WITH THE FEDERAL RULES

The Notices of Deposition  setting the depositions of Pike, Wopsock, Cuch and the Ute

Tribe comply with the Federal Rules of Civil Procedure.35  But Wopsock contends otherwise

arguing that Defendants failed to include in these Notices “the method of recording the

[witness’s] testimony” as required by Rule 30(b)(3)(A).  But that is not so, each Notice  states

that: “You are further advised that the deposition will be taken upon oral interrogatories before a

certified shorthand reporter and/or a videooagrapher authorized to administer oaths pursuant to

and for the purposes permitted by the Federal Rules of Civil Procedure.”36 That meets the

requirement of Rule 30(b)(3)(A).

In similar fashion, Wopsock alleges  that the subpoenas did not have attached to them a

33  United States v. Kagama, 118 U.S. 375, 379 (1886). (emphasis added). 

34  Fed R. Civ. P. 1.

35  See Fed. R. Civ. P. 30 and 45.

36  See Notices of Deposition, Exhibit 4 hereto,
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copy of DUCiv 37.1(a)(9), which is intended to advise non-parties of the “Short Form Discovery

Order”, and she is correct.  But the subpoenas did have attached the provisions  of the Federal

Rules of Civil Procedure providing for the protection of deponents.37  Defendants submit that is

sufficient.   Besides, it is difficult to see what would be the prejudice occasioned by a failure to

attach a copy of DUCiv 37.1(a)(9) to each subpoena especially since  Wopsock’s counsel

initiated the Motion to Quash using the Short Form Discovery Motion.38 Here Wopsock’s 

objection appears to be of a technical nature, which should not be countenanced in light of the

requirement that the Federal  Rules of Civil Procedure  “should be construed, administered, and

employed by the court . . . to secure the just, speedy, and inexpensive determination of every

action and proceeding.”39 

ARGUMENT: THE TESTIMONY OF THE DEPONENTS 

IS NOT PRIVILEGED, AND ITS ALSO   HIGHLY RELEVANT

Wopsock contends that the  statements she made to her aunt, Irene Cuch, her Uncle

Ronald Wopsock and/or  Business Committee member Stuart Pike about the alleged assault are

privilege under tribal law.  Wopsock offers no proof of the existence of any such privilege.  But,

more importantly, the only privileges applicable to these proceedings are those recognized under

Federal or state law, not tribal law.40

37  See Murray Dec., ¶ 3, Exhibit 3 hereto.

38  See Dkt. 130.

39  Fed R. Civ. P. 1.

40  See Fed. R. Evid. 501.  See also Fed R. Evid. 101 (“These rules govern proceedings in

the courts of the United states . . . .”).
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Furthermore, the evidence that Defendants hope to obtain from these depositions is highly

relevant.  During her deposition, Wopsock viewed the videotape of the traffic stop and testified

that she was sexually assaulted at exactly 14:39 or 2:39 in the afternoon.  Whereas,  that

videotape conclusively shows, as the Court has previously noted, that no assault took place.41 

Therefore, what Wopsock said or did not say  to the deponents about that sham assault before the

filing of this lawsuit is highly relevant to, for example, Dalton’s defamation and intentional

infliction of emotional distress claims.

  If Wopsock, for example, made those false accusations to her uncle and aunt, it would

constitute the publication of a defamatory statement. Conversely, if she told no one about that

purported assault until she filed this lawsuit, that is further evidence that the case is a sham

brought because of the Order to Show Cause that had been issued by the State Court.  It would

also be evidence to support Dalton’s intentional infliction of emotional distress claim whereby

Wopsock’s brining of this highly volatile and reputation destroying sham law suit would be

clearly shown to be outrageous.  

Similarly, the fact that the Ute Tribe is funding this sham lawsuit is relevant to Dalton’s

civil rights claims and to the defense of this spurious action as well.  It would be evidence that

Ronald Wopsock, Irene Cuch and Stewart Pike are behind this lawsuit because of their having

been sued by Dalton for injunctive relief and no because there is any merit to Wopsock’s

allegations.  In response, Wopsock asserts the Rule 26(b)(3)(A) specifically exempts information

41  Videotape, Dkt. 9.  See Scott v. Harris, 550 U.S. 372 (2007).
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about who is funding a lawsuit from discovery.42  But that Rule applies to “documents and

tangible things prepared in anticipation of litigation or trial. . . .”43  It does not apply to testimony. 

Additionally, when relevant to an issue in the case and not easily obtainable from another

source,44 such evidence is discoverable, and the witnesses that Defendants wish to depose are the

only source of this evidence.

Finally, Wopsock claims that the depositions are too burdensome.  Yet, that is clearly not

so. The four depositions were set for the same day, May 3, 2017, and each deposition was

scheduled for two hours or less.45

CONCLUSION

For the reasons stated herein above, Wopsock’s Motion to Quash should be denied in its

entirely.

DATED this 5th day of May, 2017.

SUITTER AXLAND, PLLC

 /s/ jesse c. trentadue                

Jesse C. Trentadue

Carl F. Huefner

Noah M. Hoagland

Britton R. Butterfield

42  See Woposock Brief Dkt. 136, pp. 9-10.

43  See Fed R. Civ. P. 26(b)(3)(A)

44  See id. 26(b)(3)(A)(ii).

45  See Notices of Deposition, Exhibit 4 hereto,
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CERTIFICATE OF SERVICE

I hereby certify that on the 5th day of May, 2017, I electronically filed the

foregoing document with the U.S. District Court for the District of Utah.  Notice will

automatically be electronically mailed to the following individual(s) who are registered

with the U.S. District Court CM/ECF System:

J. Preston Stieff

J. PRESTON STIEFF LAW OFFICES

136 East South Temple, Suite 2400

Salt Lake City, Utah 84111

Attorneys for Plaintiff

Jeffrey Scott Rasmussen 

FREDERICKS PEEBLES & MORGAN, LLP

1900 Plaza Drive

Louisville, Colorado 80027

Attorneys for Plaintiff

______________________
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