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THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

HOPI TRIBE, et al.,     ) 
       ) 
 Plaintiffs,     ) 
       ) 
v.       ) Case No. 1:17-cv-02590 (TSC) 
       ) 
DONALD J. TRUMP, in his official   ) 
capacity as President of the United States,   ) 
et al.,       ) 
       ) 
 Defendants.     ) 
       ) 

OPPOSITION TO FEDERAL DEFENDANTS’ MOTION TO TRANSFER 

In a case of importance to millions of Americans throughout the United States, five Indian 

Tribes with Reservation lands extending into four States (Arizona, New Mexico, Utah, and 

Colorado) filed this lawsuit to challenge President Trump’s action to revoke a national monument 

designated by a prior President in the absence of statutory authority and in violation of the United 

States Constitution. On the same day, the President revoked a second national monument 

designated by a different prior President, and President Trump continues to conduct a nationwide 

review of dozens of national monuments, threatening a cascade of similar, unlawful actions 

stretching across the Nation. A lawsuit of this magnitude and importance, involving actions taken 

almost exclusively within this District, is properly heard in this Court. 

President Obama established the Bears Ears National Monument to protect lands sacred to 

the five plaintiff Tribes. He also acted to preserve the area’s “cultural, prehistoric, and historic 

legacy and maintain its diverse array of natural and scientific resources, ensuring that the 

prehistoric, historic, and scientific values of this area remain for the benefit of all Americans.” 

Proclamation No. 9558, 82 Fed. Reg. 1139, 1142-43 (Jan. 3, 2017) (“Proclamation”). Many of the 
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resources of national significance identified by President Obama are no longer protected as part of 

a national monument, because President Trump revoked the Bears Ears National Monument and 

replaced it with two new monuments encompassing a tiny fraction of the original.  

The Tribes chose to sue in this Court because they have a government-to-government 

relationship with the United States, and the District of Columbia is “the Seat of the Government 

of the United States.” U.S. Const. art. I, § 8, cl. 17. The Tribes also chose this forum because it is 

one that all five of the sovereign tribal governments, located in different states, could agree upon; 

because the two decisions at issue (by President Obama, creating the monument; and by President 

Trump, revoking the monument) were made here; because any documents the Presidents relied 

upon to make those decisions would be located here; because it is the forum most convenient for 

the Defendants; and because the public lands involved and legal issues at stake are of national 

significance.  

In seeking transfer out of this District, the Defendants seize on just one factor: that the 

lands lie within Utah. Geographical location alone is not enough to overcome the deference 

afforded to a plaintiff’s choice of forum and other factors that weigh against transfer. The 

Defendants’ motion should be denied.  

LEGAL STANDARD 

 A federal court may transfer a case to an alternate proper venue “[f]or the convenience of 

parties and witnesses, in the interest of justice.” 28 U.S.C. § 1404(a). The moving party “bears the 

burden of showing that transfer is justified.” Louis v. Hagel, 177 F. Supp. 3d 401, 406 (D.D.C. 

2016). The “main purpose” of section 1404(a) is to allow transfer where litigation in the plaintiff’s 

chosen forum would be “oppressively expensive, inconvenient, difficult or harassing to defend.” 

Oceana v. Bureau of Ocean Energy Mgmt., 962 F. Supp. 2d 70, 73 (D.D.C. 2013) (quoting Starnes 
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v. McGuire, 512 F.2d 918, 927 (D.C. Cir. 1974)); See also Vasser v. McDonald, 72 F. Supp. 3d 269, 

281 (D.D.C. 2014). 

ARGUMENT 

Nine factors guide the Court’s consideration of a motion to transfer pursuant to section 

1404(a). Louis, 177 F. Supp. 3d at 406, 408. At least eight, and arguably all nine, of the factors are 

unsupportive of Defendants’ motion to transfer. Several of the factors are immaterial or 

inapplicable, and the remainder affirmatively support this Court retaining the case. Defendants 

fixate on whether there is more “local interest” in the case in Utah than here (Defs’ Mem. 5-10, 

13-14, ECF No. 21) and give short shrift to the remaining eight factors. But contrary to the 

Defendants’ argument, the interests of Utahans are not dominant in this case, would not be 

sufficient to overcome the Tribes’ choice of forum even if they were, and the national importance 

of this case weighs heavily against transfer.  

I. The Six Private Interest Factors Weigh Against Transfer. 

A.  The Tribes’ Choice of Venue Is Entitled to Substantial Deference. 

The first private interest factor is the “plaintiff’s choice of forum.” Louis, 177 F. Supp. 3d 

at 406 (citation omitted). The forum choice of any plaintiff is “a paramount consideration that is 

entitled to great deference in the transfer inquiry.’” Renchard v. Prince William Marine Sales, Inc., 

28 F. Supp. 3d 1, 11 (D.D.C. 2014) (quoting FTC v. Cephalon, Inc., 551 F. Supp. 2d 21, 26 (D.D.C. 

2008)). The Tribes’ decision to sue in the seat of the United States government should receive 

particular weight, because as federally recognized Tribes they enjoy a unique a “government-to-

government relationship” with the federal government. Cali. Valley Miwok Tribe v. United States, 

515 F.3d 1262, 1263 (D.C. Cir. 2008).  
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On occasion, a district court will afford less deference to a plaintiff’s choice of forum if the 

“plaintiff is not a resident of the forum and most of the relevant events occurred elsewhere.” Louis, 

177 F. Supp. 3d at 407 (quoting Miller v. Insulation Contractors, Inc., 608 F. Supp. 2d 97, 102 

(D.D.C. 2009)). But that principle has no application here because the President’s decision to 

revoke the original Bears Ears National Monument, and the nationwide review of national 

monuments, is not local to Utah. It will impact many districts and is primarily connected to this 

one. Indeed, virtually all of “the relevant events occurred” here. Id. Further, the Navajo Nation 

maintains a permanent office in the District of Columbia, and all five Tribes travel regularly here 

to engage in government-to-government interactions with federal lawmakers and agencies.1 

Indeed, tribal leaders traveled to D.C. many times to consult with officials within the White House 

and the Department of the Interior about the creation of the Bears Ears National Monument, met 

with the Acting Deputy Secretary of the Interior in the District of Columbia to oppose revocation 

or modification of the monument, and requested a meeting with President Trump in the District of 

Columbia, which was refused, seeking an opportunity to directly express their views to him.  

The cases that the Defendants cite where a court transferred an action to a plaintiff’s home 

district (Defs.’ Mem. 12) are entirely inapposite because here there is no single district that is home 

to the five Tribes—who hail from Colorado, Arizona, New Mexico and Utah. See Pres. Soc’y of 

Charleston v. U.S. Army Corps of Eng’rs, 893 Supp. 2d 49, 54 (D.D.C. 2012) (affording less 

deference where the “Plaintiffs are based in Charleston”); Airport Working Grp. of Orange Cty., 

                                      
1 Order (denying motion to transfer), Ctr. for Biological Diversity v. Tidwell, Case No. 16-cv-1049 
(TSC), (D.D.C. Feb. 14, 2017), ECF No. 19  (upholding deference to plaintiffs’ choice of forum 
in part because one plaintiff was “headquartered in Washington, D.C.” and the other “maintains 
an office here”); Greater Yellowstone Coal. v. Bosworth, 180 F. Supp. 2d 124, 129 (D.D.C. 2001) 
(denying transfer motion in part because “two of the five plaintiffs . . . have offices in the District 
of Columbia”). 
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Inc. v. U.S. Dep’t. of Def., 226 F. Supp. 2d 227, 230 (D.D.C. 2002) (“[P]laintiffs’ choice of forum 

is entitled to limited deference because all of the plaintiffs in this case are based in the [transferee 

district].”). 

The Defendants’ assertion that the Court should ignore the Tribes’ decision to sue here 

because the Tribes have some “substantial ties” to Utah, Defs.’ Mem. 12, also ignores the Tribes’ 

history. The Tribes trace their ancestry back to the peoples who populated the Bears Ears region 

since time immemorial. Compl. ¶ 75, ECF No. 1. The Tribes have ties to the land upon which they 

and their ancestors have lived, not to one specific state. They now assert their own prerogatives as 

sovereign nations by choosing to sue in the Nation’s capital, and this Court owes “substantial 

deference” to that choice. Greater Yellowstone Coal. v. Kempthorne, 2008 WL 1862298, at *3-4 

(D.D.C. 2008). 

B.  The Defendants’ Preference Regarding Venue is Entitled to No 
Deference. 

 
The court should afford no deference to the Defendants’ desire to litigate in Utah, because 

in the absence of “special reasons” that do not exist here, the Defendants’ forum preference does 

not receive “such unusual deference.” Forest Cty. Potawatomi Cmty. v. United States, 169 F. Supp. 

3d 114, 118 (D.D.C. 2016) (“[A] defendant’s choice of forum is ‘not ordinarily entitled to 

deference’. . . .”) (citation omitted). The Defendants provide no argument that Utah “is a more 

convenient venue as to Plaintiffs’ claims against these Defendants.” In re Vitamins Antitrust Litig., 

263 F. Supp. 2d 67, 69 (D.D.C. 2003) (emphasis in original). They have not, for example, argued 

that it would be “oppressively expensive, inconvenient, difficult or harassing” for them to defend 

in this Court. Oceana, 962 F. Supp. 2d at 73 (quoting Starnes, 512 F.2d at 927). Nor could they: it 

is impossible to imagine a venue more convenient to Defendants than this District. Where, as here, 

the Defendants are “readily able to defend [a] lawsuit in either district,” the court should give no 

Case 1:17-cv-02590-TSC   Document 26   Filed 02/01/18   Page 5 of 22



6 
 

weight to a mere desire to litigate elsewhere. Sheffer v. Pharm Corp., 873 F. Supp. 2d 371, 376 

(D.D.C. 2012) (finding “neutral” the factor related to the defendant’s choice of forum).  

The Defendants attempt to justify their preference to litigate in Utah based on what they 

assert is the local nature of this case. Defs’ Mem. 13. The local connection of a case to a transferee 

district is one of the public interest factors for the court to consider, and the Defendants should not 

be able to double-count that factor. Defendants’ desire to litigate in a forum less convenient for 

them does not become a cognizable private interest merely because they have invoked one of the 

public interest factors. Indeed, courts should be particularly leery of giving weight to the 

Defendants’ unexplained preference for a different and more inconvenient court. Cf. Van Dusen v. 

Barrack, 376 U.S. 612, 645-46 (1964) (“Section 1404(a) provides for transfer to a more convenient 

forum, not a forum likely to prove equally convenient or inconvenient.”). Otherwise, motions for 

transfer could be used strategically by defendants to forum shop. See Bosworth, 180 F. Supp. 2d 

at 129-130 (“[P]ublic-interest considerations that weigh against a transfer include the possibility 

that the defendants are forum shopping.”). 

Contrary to Defendants’ contention, Gulf Restoration Network v. Jewell does not require 

the Court to give “some weight” to their desire to litigate in Utah. 87 F. Supp. 3d 303, 313 (D.D.C. 

2015), see Defs.’ Mem. 13-14. In that case the plaintiffs entirely lacked ties to the District of 

Columbia and, as a result, the court found that the defendant’s legitimate forum choice may “to 

some degree counterbalance[] the diminished deference owed to Plaintiff’s choice of forum.” 

Jewell, 87 F. Supp. 3d at 313 . In other words, if less deference is due to the plaintiffs’ choice, then 

the defendants’ choice becomes more relevant. This counterbalancing has no role where, as here, 

the Tribes’ choice to sue in the District of Columbia is owed substantial deference. Moreover, even 

if the court afforded less deference to that choice, the Defendants make “no argument as to why 

Case 1:17-cv-02590-TSC   Document 26   Filed 02/01/18   Page 6 of 22



7 
 

their choice of forum should be given preference over the plaintiff’s,” Renchard, 28 F. Supp. 3d at 

12, other than to repeatedly refer to this case as “local.”  

Defendants also cite Jewell for the proposition that a transfer may be warranted because 

the “impacts . . . will be felt most acutely” in Utah. 87 F. Supp. 3d at 313.  But this case stands on 

a very different footing from Jewell. There, the litigation involved “a development project on state-

owned land, whose impact will primarily be felt by Alabamans.” Id.  at 316-17. Here, the impact 

of the litigation will be felt by the Tribes who enjoy an ancient and sacred connection to Bears 

Ears and who reside in four different states, and beyond the Tribes, upon all Americans who benefit 

from the unique resources jeopardized by the President’s illegal action and ongoing national 

monuments review. As a result, the Defendants’ call for the court to defer to their preferences 

should be rejected regardless of the degree of deference the court gives to the Tribes’ forum 

selection. As the Court has explained, “a lesser burden and less deference does not mandate a 

blanket transfer at the request of Defendants.” In re Vitamins Antitrust Litig., 263 F. Supp. 2d at 

69. 

C.  The Claims Arose in the District of Columbia and Not Utah. 

The third private-interest factor, “whether the claim arose elsewhere,” Louis, 177 F. Supp. 

3d at 406 (citation omitted), also favors denial of the motion to transfer. The District of Columbia 

is “where the decision-making process occurred,” and therefore where the Tribes’ claims arose. 

Nat’l Ass’n of Home Builders v. EPA, 675 F. Supp. 2d 173, 179 (D.D.C. 2009).  

The mere fact that the Tribes challenge a decision made by the President is alone sufficient 

for the Court to conclude that their claims arose in the District of Columbia. When high ranking 

government officials whose duty stations lie within the District of Columbia make decisions, the 

courts view those decisions as having been made in this district. S. Utah Wilderness All. v. Lewis, 
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845 F. Supp. 2d 231 (D.D.C. 2012) (explaining that “some substantial personalized involvement 

by a member of the Washington, D.C. agency” would demonstrate a connection to the District of 

Columbia) (internal quotation marks and citations omitted); Tohono O’Odham Nation v. Salazar, 

No. 10-cv-0472-JDB, slip op. at 5-6 (D.D.C. Apr. 21, 2010) (“[T]he substantial personal 

involvement of senior federal officials in Washington, D.C. . . . demonstrates a nexus between this 

suit and [plaintiffs’] chosen forum.”); Wilderness Soc’y v. Babbitt, 104 F. Supp. 2d 10, 14 (D.D.C. 

2000) (Secretary of the Interior’s “personal involvement” in the challenged decision establishes a 

“link between this controversy and the District of Columbia”).  

Defendants argue that because President Trump held a signing ceremony in Utah and 

Secretary Zinke travelled to Utah, meaningful aspects of the decision-making process occurred in 

Utah and therefore that this factor is either neutral or supports transfer. This is nonsense. The 

Defendants point to no authority for the proposition that the travels of a high-ranking government 

official based in D.C. impact the analysis of where a federal decision was actually made. Indeed, 

the district court in Wilderness Society v. Babbitt found that the Secretary of the Interior’s personal 

travel to Alaska to be “briefed by local Inupiaq Eskimo residents, government and industry 

officials, and scientists” evidenced a greater connection between the decision at issue and the 

District of Columbia, rather than supporting a motion to transfer to Alaska. 104 F. Supp. 2d at 14.  

Moreover, despite President Trump’s and Secretary Zinke’s brief visits to Utah, virtually 

every critical stage of the “decision-making process . . . took place in this district.” Akiachak Native 

Cmty. v. Dep’t of Interior, 502 F. Supp. 2d 64, 68 (D.D.C. 2007). On April 26, 2017, President 

Trump issued Executive Order 13792 to initiate a nationwide “review” of national monuments and 

requiring Secretary Zinke to provide an interim report on the Bears Ears National Monument 

within 45 days, presumably in D.C. because later that same day, President Trump held a Press 
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Conference on the review in the District of Columbia.2 On May 11, 2017, the Office of the 

Secretary of the Interior, located within in the District of Columbia, issued a notice requesting 

public comments on national monuments, including the Bears Ears National Monument. 82 Fed. 

Reg. 22016 (May 11, 2017). The notice asked the public to either upload comments online or mail 

them to the Department of the Interior’s office in the District of Columbia. Id. The public provided 

nearly three million comments in response, the vast majority of which supported maintaining the 

Bears Ears National Monument. Compl. ¶¶146-147.  

Secretary Zinke transmitted an interim report to the White House on June 10, 2017, and a 

final report to the White House on August 24, 2017, recommending shrinking of the Bears Ears 

National Monument, and shrinking or making significant changes to many other national 

monuments across the country.3 All of this occurred in the District of Columbia.  

While the decision-making process that led to Secretary Zinke’s recommendation, and 

ultimately to President Trump’s decision on December 4, 2017, to revoke and replace the Bears 

Ears National Monument occurred largely outside of the public eye, a decision of this significance 

inevitably involves consultation across many departments at the highest levels of government 

                                      
2 Executive Order on National Monuments, C-Span (Apr. 26, 2017), https://www.c-
span.org/video/?427579-1/president-trump-orders-national-monument-designations-review. 
 
3 See Juliet Eilperin & Darryl Fears, Interior Secretary Recommends Trump Alter At Least Three 
National Monuments, Including Bears Ears, Washington Post (Aug. 24, 2017), 
https://www.washingtonpost.com/news/energy-environment/wp/2017/08/24/interior-secretary-
recommends-trump-alter-a-handful-of-national-monuments-but-declines-to-reveal-which-
ones/?utm_term=.8c8b57cc9dc6.; Secretary Zinke Submits 45-Day Interim Report on Bears Ears 
National Monument and Extends Public Comment Period, U.S. Dep’t of Interior (June 12, 2017), 
https://www.doi.gov/pressreleases/secretary-zinke-submits-45-day-interim-report-bears-ears-
national-monument-and-extends. The final report was subsequently made public on the 
Department of the Interior’s website. See Mem. from Ryan Zinke on Final Report Summarizing 
Findings at the Review of Designations Under the Antiquities Act to President Trump (on file with 
author), https://www.doi.gov/sites/doi.gov/files/uploads/revised_final_report.pdf (last visited 
February 1, 2018). 
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including, at the very least, the White House Counsel’s Office, the White House Council on 

Environmental Quality, the Office of Legal Counsel and the Environment and Natural Resources 

Division at the Justice Department, the Office of the Secretary and Office of General Counsel of 

the U.S. Department of Agriculture and the Chief of the Forest Service, and the Office of the 

Solicitor and the Director of the Bureau of Land Management. All of those offices are located in 

the District of Columbia. 

The Defendants have given speech after speech, and issued memoranda and orders, that 

make clear that the decision to revoke and replace the Bears Ears National Monument, and the 

entire nationwide “review” of national monuments, was made at offices within the District of 

Columbia. There can be no doubt that the Tribes’ claims arose “primarily in the District of 

Columbia,” both because of the identity of the decisionmaker—the President—and because the 

vast majority of the decision-making process occurred here. Nat’l Ass’n of Home Builders, 675 F. 

Supp. 2d at 179.As a result, this factor clearly “weighs against transfer.” Id.  

D. There is no More Convenient Forum for Defendants than This One. 

The fourth private-interest factor, “the convenience of the parties,” Louis, 177 F. Supp. 3d 

at 406 (citation omitted), also weighs against transfer. The threshold issue under this factor is 

whether the current forum is inconvenient for Defendants. Defendants do not get past that 

threshold inquiry. Defendants have not shown, and could not show, that this forum is inconvenient 

for them.  

The Defendants’ motion to transfer is particularly unusual because they “cannot reasonably 

claim to be inconvenienced by litigating in this district. After all, this is [their] home forum.” 

Oceana, Inc. v. Pritzker, 58 F. Supp. 3d 2, 7 (D.D.C. 2013). Defendants instead suggest that “Utah 

will be a more convenient forum for this litigation” because several of the Tribes and their counsel 
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are “located in Western states.” Defs.’ Mem. 12-13. However, the convenience of counsel is 

“irrelevant and improper,” In re Horseshoe Entm’t, 337 F.3d 429, 434 (5th Cir. 2003), and the 

Tribes “do not consider the District of Columbia to be an inconvenient forum or else they would 

not have sued here.” Babbitt, 104 F. Supp. 2d at 15.  

E.  Any Possible Witnesses and Sources of Proof Are Located in the District 
of Columbia.  

 
The fifth and sixth private factors relate to the location of witnesses and proof, Louis, 177 

F. Supp. 3d at 406. Those factors are of little weight in this case, but any weight they have supports 

denial of Defendants’ motion to transfer. The Defendants acknowledge that “Plaintiffs’ challenges 

to the President’s Proclamation present a pure question of law, and their challenges will not require 

witness or fact discovery.” Defs.’ Mem. 15. In such cases, where “live testimony is unlikely, the 

Court need not consider the fifth and sixth [private interest] factors.” (citations omitted) 

Kempthorne, 2008 WL 1862298, at *4; see also Bosworth, 180 F. Supp. 2d at 128 n.3. To the extent 

this factor is relevant, documents related to the President’s action, including public comments, an 

interim and final report from the Secretary Zinke to President Trump recommending a massive 

reduction to the Bears Ears National Monument, and any records and recommendations related to 

the original creation of the Monument, would be located within the White House and other 

Executive Branch components located in the District of Columbia. See Sierra Club v. Flowers, 276 

F. Supp. 2d 62, 69 (D.D.C. 2003) (“The location of the administrative record . . . carries some 

weight in transfer determinations. . . .”). Therefore, these factors either weigh against transfer or, 

at least “do nothing to help Defendants meet their burden of showing that transfer is warranted in 

this case.” Potawatomi Cmty., 169 F. Supp. 3d at 117 n.3. 
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II.  The Three Public Interest Factors Weigh Against Transfer  

A. The Relative Familiarity with the Relevant Law Does Not Support 
Transfer.  

 
A plaintiff’s choice of forum sometimes can be overcome where a case presents substantial 

issues of local law. But as Defendants concede, this case does not present any such. The first public 

interest factor—the courts’ relative familiarity with the relevant law—Louis, 177 F. Supp. 3d at 

408, therefore does not support transfer. Bosworth, 180 F. Supp. 2d at 129; Wilderness Soc’y, 104 

F. Supp. 2d at 16.  

B.  This Case Should Not be Transferred to a Far More Congested Court. 

The second public interest factor, the relative congestion of this court and the District of 

Utah, Louis, 177 F. Supp. 3d at 408, strongly countenances against transfer. Perhaps more 

remarkable than the Defendants’ effort to transfer away from their home forum, is their attempt to 

transfer to a court for which the Federal Judicial Conference has declared a “judicial emergency.”4 

In the 12-month period ending September 30, 2017, the District of Utah had 486 cases pending 

per judge, versus 263 in the District of Columbia.5 This means that the caseload of a judge in the 

District of Utah is almost twice that of a judge in the District of Columbia.  

                                      
4 Judges & Judgeships - Judicial Emergencies, United States Courts (last updated Feb. 1, 2018), 
http://www.uscourts.gov/judges-judgeships/judicial-vacancies/judicial-emergencies . The District 
of Utah is in a state of emergency because it has a vacancy that has “been in existence more than 
18 months where weighted filings are between 430-600 per judgeship.” Judges & Judgeships - 
Judicial Emergencies- Judicial Emergency Definition, http://www.uscourts.gov/judges-
judgeships/judicial-vacancies/judicial-emergencies/judicial-emergency-definition (last visited 
Feb. 1, 2018). 
 
5 See Statistics & Reports – Table, U.S. District Courts – Combined Civil and Criminal Federal 
Court Management Statistics, United States Courts (Sept. 30, 
2017)http://www.uscourts.gov/sites/default/files/data_tables/fcms_na_distprofile0930.2017.pdf. 
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In Western Watersheds Project v. Pool, the court considered a motion to transfer to Utah 

and found the congestion factor “significant and germane” and “weigh[ing] in favor of keeping 

the case in plaintiffs’ chosen forum.” 942 F. Supp. 2d 93, 101 (D.D.C. 2013) (internal quotation 

marks omitted). At that time, the District of Utah had “over one hundred and fifty more pending 

cases per judgeship than the District of Columbia.” Id. at 102. The gap has only widened in the 

intervening years, to a difference of 223 cases per judge, and so this factor weighs even more 

heavily against transfer today than it did when Pool was decided.  

Defendants acknowledge that “the District of Utah is more congested than this District,” 

but argue that “this one factor, on its own, does not outweigh all of the others.” Fed. Br. at 11 

(quoting Jewell, 60 F. Supp. 3d at 44). True enough. But Defendants have hung their entire 

argument on the slender reed of just one of the public interest factors—the claimed dominance of 

local interests—and so relative congestion of this Court and the District of Utah need not 

“outweigh all of the others” to be dispositive.  

C.  Utah Interests Do Not Dominate This Case. 

The Defendants place the entire weight of their argument on the third and final public 

interest factor—“the local interest in deciding local controversies at home[,]” Louis, 177 F. Supp. 

3d 401 (citation omitted)—failing to recognize that where a case “has both nationwide and local 

concerns, this factor also weighs against transfer.” Order at 4,Ctr. for Biological Diversity 

(emphasis added); Bosworth, 180 F. Supp. 2d at 129 (denying motion to transfer where case “has 

some national significance”). Their argument begins (and essentially ends) with the claim that 

President Trump’s decision to revoke and replace the Bears Ears National Monument “will most 

directly affect Utah residents.” See Defs.’ Mem. 1. Because “Plaintiffs’ claims involve 

management of land in Utah,” the Defendants reason, Id. at 6, the interests of Utahans predominate, 
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and this case involves merely local issues, best resolved by a local court. Nothing could be further 

from the truth.  

To understand the falsity of the Defendants’ argument, the court need look no further than 

at the identity of the five Tribes. While the Tribes are located in four different states, across two 

Federal Circuit courts, with enrolled members across the country and around the world, the Bears 

Ears area is sacred to them all. These paramount and undisputable interests of the Tribes and their 

members may largely exist within the southwestern United States, but they extend far beyond the 

borders of the District of Utah, and are therefore not “local” to the desired transferee district. Two 

of the Tribes, the Hopi and Zuni do not currently possess lands within Utah at all. For the Tribes, 

the modern and comparatively recent creation of the State of Utah has little relevance to their 

cultures, histories, and uses. The Tribes’ complaint shows how this area looks to the Native eye, 

with the Tribes around the Bears ears region occupying reservations within four states. Compl. ¶ 

76. State lines may now arbitrarily bisect this area, forming an artificial political divide running 

just a few miles to the south of the Bears Ears area, but those borders have no impact on the ancient 

and modern uses of the Tribes and their members. The interests of a Zuni living in New Mexico, 

or a Navajo living in Arizona, or a Ute Mountain Ute living in Colorado are equally as important 

as those tribal members that live within the area designated as the State of Utah. Nor do the 

interests of non-Indian Utah citizens, who are recent arrivals compared to the Tribes’ use of these 

lands for millennia, outweigh the interests of the Tribes and their members, wherever they may 

live.  

Moreover, the lands within the original boundary of the Bears Ears National Monument 

are important to all Americans, and indeed the scientific community around the world. As the Bears 

Ears Proclamation explained:  
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Protection of the Bears Ears area will preserve its cultural, prehistoric, and historic legacy 
and maintain its diverse array of natural and scientific resources, ensuring that the 
prehistoric, historic, and scientific values of this area remain for the benefit of all 
Americans. The Bears Ears area has been proposed for protection by members of Congress, 
Secretaries of the Interior, State and tribal leaders, and local conservationists for at least 80 
years. The area contains numerous objects of historic and of scientific interest, and it 
provides world class outdoor recreation opportunities, including rock climbing, hunting, 
hiking, backpacking, canyoneering, whitewater rafting, mountain biking, and horseback 
riding. Because visitors travel from near and far, these lands support a growing travel and 
tourism sector that is a source of economic opportunity for the region. 
 

83 Fed. Reg. at 1143. The Bears Ears area may be “profoundly sacred to many Native American 

tribes,” including those that have filed this lawsuit, but the area and the “extraordinary 

archeological and cultural record” it contains, is “important to us all.” Id. at 1139.  

The public understands the national importance of these resources, submitting three million 

comments as part of the national monument “review” process. See Defenders of Wildlife v. Salazar, 

Civ. Action No. 12-1833 (ABJ), 2013 WL 12316872, at *4 (D.D.C. Apr. 11, 2013) (submission of 

“nearly 250,000 comments from around the country and the world . . . indicates the national 

significance” of the case); Kempthorne, 2008 WL 1862298, at *6 (noting comments on the 

challenged decision “came from every state”); Wilderness Soc’y, 104 F. Supp. 2d at 14 (similar). 

The national press has also followed developments closely, and President Trump’s decision was a 

top story on CNN and other major news outlets the moment it happened, further evidencing the 

national significance of this case. Wilderness Soc’y, 104 F. Supp. 2d at 17. Moreover, the 

challenged decision reflects President Trump’s national “policy” regarding national monuments, 

see Exec. Order 13,792, 82 Fed. Reg. at 20,429-30, and the BLM describes it as “part of a larger 

effort” by the President and Department of the Interior to address presidential power under the 

Antiquities Act. See  Press Release, U.S. Dep’t of Interior, BLM Seeks Public Input in Planning 

Process for Bears Ears National Monument (Jan. 12, 2018) (available at 

https://www.blm.gov/press-release/blm-seeks-public-input-planning-Bears-Ears). And two other 
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lawsuits, including by national environmental organizations, have also been filed to challenge 

President Trump’s decision. See Wilderness Soc’y, 104 F. Supp. 2d at 17 (“commitment of five 

national environmental groups to this lawsuit” demonstrates its national significance); Oceana, 

962 F. Supp. 2d at 77 (similar). Even the Defendants acknowledge that the case is of “national 

importance.” Def. Br. at 10. As a result, the protection of the unsurpassed cultural, historic, and 

scientific resources in the Bears Ears area “is as much a national concern as it is a local concern.” 

Otay Mesa Prop. L.P. v. U.S. Dep’t of Interior, 584 F. Supp. 2d 122, 126 (D.D.C. 2008). 

The Defendants’ focus on the geographic location of the original Bears Ears National 

Monument within Utah also overlooks additional considerations important to deciding whether a 

case is so predominated by local interests that it should be transferred. “The geographical location 

of specific land at issue in a case is not necessarily an indication that the effect of litigation 

stemming from the development of that land is restricted to the district where the land lies.” Van 

Sierra Club v. Antwerp, 523 F. Supp. 2d 5,13 (D.D.C. 2007); see also Nat’l Ass’n of Home Builders 

v. EPA, 675 F. Supp. 2d 173, 178 (D.D.C. 2009) (“[The] presence of a local interest, in the form of 

property located within the proposed transferee district, is not dispositive in the transfer analysis.”) 

(emphasis added). Instead, the court has looked to a “wide variety of factors” to weigh the locality 

factor, including “whether the issue involved federal constitutional issues rather than local property 

laws or statutes; . . . whether the controversy has some national significance; and whether there 

was personal involvement by a District of Columbia official.” Otay, 584 F. Supp. 2d at 126 ; see 

Pritzker, 58 F. Supp. 3d at 9 (“The question . . . is not whether the people [within a district] have 

an interest—even a strong one—in the outcome of this case . . . [but] whether this is a ‘question [] 

of national policy or national significance.’” (quoting Oceana, 962 F. Supp. 2d at 77); Fund for 
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Animals v. Norton, 352 F. Supp. 2d 1, 2 (D.D.C. 2005) (denying transfer despite strong local 

interest in Wyoming). All three of these additional factors weigh heavily against transfer. 

First, the Tribes’ claims involve no question of local or state law, but rather allege that 

President Trump acted without federal constitutional and statutory authority when he revoked the 

Bears Ears National Monument and replaced it with two new monuments. The nature of these 

claims support finding that this is a national, rather than local, controversy. E.g., Otay, 584 F. Supp. 

2d at 126. 

Second, this case not only involves nationally-important resources, but also legal issues of 

“national significance.” Id. The constitutional and statutory authority of the President to revoke 

and replace a national monument is an issue of paramount national concern, see Stand Up for 

California!, 919 F. Supp. 2d 51, 64 (D.D.C. 2013) (identifying the national interest in defining 

“the scope of the Secretary’s authority” and establishing the “the standards by which” exercise of 

that authority “should be judged”), and the Defendants identify no case finding that the legality of 

a presidential action is a “localized controversy,” Defs.’ Mem. 7, or any case at all transferring 

claims against the President away from the District of Columbia. Since 1906, more than 150 

national monuments have been created in thirty-two states, the District of Columbia, and three 

U.S. territories.6 The issues decided here, in this case, will determine whether such monuments 

provide permanent protection for the objects they are created to protect, or can be abolished at the 

caprice of a new President. The case will therefore directly affect the ongoing and nationwide 

“review” of national monuments in which President Trump and Secretary Zinke continue to 

engage, and of which the decision challenged here is just the beginning. See Potawatomi Cmty., 

                                      
6 See Archeology Program – Antiquities Act 1906-2006, National Park Service, 
https://www.nps.gov/archeology/sites/antiquities/monumentslist.htm (last visited February 1, 
2018). 
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169 F. Supp. 3d at 118 (rejecting characterization of case as a “localized controversy” in part 

because the “issues in this case” would affect decisions in “dozens of states”). Where “a case 

involves such ‘national implications,’ the case cannot be considered the type of purely ‘localized 

controversy’ that would warrant transfer to the local district court.” (citation omitted) Id.  

Third, as has already been discussed, there has been “personal involvement” by officials at 

the highest levels of the federal government stationed in the District of Columbia, including 

President Trump and Secretary Zinke. See, e.g., Defenders of Wildlife, 2013 WL 12316872, at *4 

(“personal involvement” of the Secretary of the Interior and the Director of the Fish and Wildlife 

Agency demonstrate “a strong national interest in the controversy”).  

The cases Defendants provide to support their argument that this case involves only local 

issues, actually support the opposite conclusion. In each of them, the court relied on the fact that 

local federal officials had made the decision being challenged without meaningful involvement by 

District of Columbia officials.7 No such argument exists where the President himself has made a 

decision. 

                                      
7 See W. Watersheds Project v. Tidwell, No. 17-cv-1063 (KBJ), 2017 WL 5900076, at *6 (D.D.C. 
Nov. 20, 2017), (noting no “allegation” that the “decision was made with the involvement of any 
D.C.-based Forest Service officials”); Alaska Wilderness League v. Jewell, 99 F. Supp. 3d 112, 
119-21 (D.D.C. 2015) (noting that “material decisions in this case came not from the Department 
of the Interior in Washington, D.C., but from the Fish and Wildlife Service’s regional office in 
Alaska”); W. Watersheds Project v. Pool, 942 F. Supp. 2d 93, 99 (D.D.C. 2013) (“Plaintiffs 
allege no specific involvement or meaningful role by any BLM, NPS, or DOI personnel in 
Washington.”); Pres. Soc. of Charleston v. U.S. Army Corps of Engineers, 893 F. Supp. 2d 49, 
59 (D.D.C. 2012) (noting that the case “involves a decision made by local actors in South 
Carolina;” SUWA v. Lewis, 845 F. Supp. 2d 231, 235 (D.D.C. 2012) (“The BLM’s Washington, 
D.C. office did not play a substantial role in” the decision); Nat’l Wildlife Fed’n v. Harvey, 437 
F. Supp. 2d 42, 50 (D.D.C. 2006) (“Plaintiffs have not shown that District of Columbia officials 
were personally involved in those decisions.”); SUWA v. Norton, 315 F. Supp. 2d 82, 87 (D.D.C. 
2004) (“[T]he actual lease decisions . . . were made by officials in BLM’s Utah office.”); Sierra 
Club v. Flowers, 276 F. Supp. 2d 62, 68 (D.D.C. 2003) (“There was no Washington-level 
involvement in any part of the decision-making process.”); SUWA v. Norton, No. CIV.A. 01-
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CONCLUSION 

A full review of all the factors make it abundantly clear that this is a case of nationwide 

significance and that this forum is its natural and only proper home. The motion to transfer 

should be denied.  

Respectfully submitted, this 1st day of February, 2018 

     /s/ Natalie A. Landreth   
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