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IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH 

 
 
Lynn D. Becker,   
 

Plaintiff,  
 
vs. 
 
Ute Indian Tribe of the Uintah and 
Ouray Reservation, a federally 
chartered corporation; Ute Indian Tribe 
of the Uintah and Ouray Reservation, 
a federally recognized Indian tribe; the 
Uintah and Ouray Tribal Business 
Committee, and Ute Energy Holdings, 
LLC, a Delaware LLC, 
 

Defendants. 
  

 
 
 

BECKER’S REPLY MEMORANDUM 
IN SUPPORT OF MOTION FOR  

PRELIMINARY INJUNCTION 
 

Civil No. 2:16-cv-958 
 

Judge Clark Waddoups 
 
 

 
  

Case 2:16-cv-00958-CW   Document 91   Filed 02/02/18   Page 1 of 7



2 
 

INTRODUCTION 
 

 Four recent events directly relevant to Becker’s request for injunction have 

unfolded at virtually the same time. They cumulatively create an urgent need to enjoin 

the Tribe from using the Tribal Court to thwart Becker from finally presenting his claims 

to a jury.   

 The first event is that Judge Lawrence in the State Court Action has confirmed 

that a five-day jury trial will begin on February 26. Becker and his lawyers have been 

and will be spending countless hours to prepare their case to meet that deadline. 

 The second key event is, by any reasonable measure, nothing short of stunning. 

The Tribe recently and literally “hired”1 a new judge to replace the long-presiding Tribal 

Court judge--one who expressly rejected the Tribe’s many dismissal and summary 

judgment arguments and endorsed the validity and applicability of Yazzie. This new 

judge, in turn, promptly scheduled an emergency hearing for February 13 on the Tribe’s 

“Expedited Motion to Reconsider and Vacate the Court’s [Summary Judgment Denial] 

Order.” And all of this in a case in which “the Tribe has yet to offer an explanation for 

how the Tribal Court has jurisdiction over a dispute expressly precluded by an 

ordinance in place at the time the contract was entered and by the Tribal Court decision 

in Yazzie about the effect of this ordinance.”2  

                                                 
1 See Tribal Court’s Jan. 4, 2018 email, Ex. A hereto. 
2  See Jan. 31, 2018 Memorandum Decision and Order Declining Supplemental Jurisdiction  
   (“January 31 Decision”), Ex. B at 22. 
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 The third important event is, of course, this Court’s January 31 Decision in the 

Companion Case. The January 31 Decision, which resolved “the parties’ claims as to 

which court has jurisdiction over a state law contract dispute:  the Ute Indian Tribal 

Court or the state courts of Utah,” held that the parties’ claims and defenses are to be 

adjudicated in the State Court Action, certainly implying that they are not to be decided 

by the Tribal Court. 

 Finally, the Tribe filed with the Tribal Court just hours ago more papers urging the 

Tribal Court to rule preemptively before the State Court trial begins. Amazingly (yet 

hopefully accurately), the Tribe’s Request for Expedited Ruling conceded that “the 

Tribal Plaintiffs fully expect the U.S. District Court [i.e., this Court in this action] to issue 

a second preliminary injunction, notwithstanding the absence of legal ground for 

issuance of the injunction.” See Ex. C. 

 Because it is now evident that the Tribe is determined to thwart both Judge 

Lawrence’s expressed intent to proceed with the long-scheduled jury trial and this 

Court’s January 31 Decision that the State Court should do so, an injunction is 

essential. Without an order preventing the Tribe from pursuing Becker in a forum that 

both lacks jurisdiction and will be presided over by a judge that the Tribe hopes will 

overturn rulings of the first Tribal Court judge, Becker will be irreparably harmed.  

RELEVANT FACTS 

1. It has been about seven months since the State Court set a multi-day, late 

February trial date. See Ex. D. 
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2. In the Tribal Court, the long-assigned Judge Thomas Weathers (“Judge 

Weathers”) denied the Tribe’s dismissal and summary judgment motions in two mid-

December 2017 Orders. See Exs. E & F. 

3. About ten days later, the Tribe filed two motions (one expedited) to 

reconsider and in one instance vacate one of the summary judgment denial orders and 

provide additional relief. See Ex. G. 

4. Less than a week later, on January 4, 2018, Judge Weathers emailed the 

parties’ counsel to announce that he would “no longer be the judge on this case; the 

Tribe has hired Thelma Stiffarm as its new Chief Judge and she will be taking over this 

case.” See Ex. A. 

5. Five days later, Judge Stiffarm issued an Order which, among other 

things, said that “the Ute Tribe has not renewed [the] contract … under which Judge 

Weathers was serving as pro tem judge for the Ute Indian Tribal Court.” See Ex. H. No 

surprise there: the Tribe, after all, sued Judge Lawrence personally in this Court to, 

among other things, saddle him with a potentially massive fee award because he 

supposedly “has been recklessly indifferent” to the Tribe’s rights. See First Am. Comp. 

(Case No. 2:16-cv00579, ECF Doc. 4) at 17-18, ¶ 16. 

6. The next day (on January 10), Judge Stiffarm gave notice that the case 

had been reassigned to Judge Terry Pechota. See Ex. I. 

7. Two days later, the Tribe filed with Judge Pechota a four-page request 

detailing the recent procedural history and the status of all three cases. See Ex. J. The 
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Tribe’s submission urged Judge Pechota to schedule and conduct a hearing on the 

Tribe’s many motions before the State Court trial begins. Id. at 3.  

8. Judge Pechota immediately complied by setting a hearing for February 13. 

See Ex. K. 

9. One of Becker’s lawyers then asked Judge Pechota to reschedule the 

February 13 hearing due to a scheduling conflict. See Ex. L.  

10. Just this afternoon, Judge Pechota conducted a conference call with 

counsel to reschedule the hearing to February 16. In doing so, he promised that he 

would issue a decision on all pending motions before February 26, the first day of the 

state court trial. This promise was made in response to the Tribe’s “Request for 

Expedited Hearing, see Ex. C, which rebuked predecessor Judge Weathers for his 

“inexplicable denial of [the Tribe’s] Motion for Partial Summary Judgment on the 

Question of Whether the Becker IC Agreement is Void under the Ute Tribal Law,” and 

warned that the Tribe “fully expects the U.S. District Court [i.e., this Court in this action] 

to issue a second preliminary injunction, notwithstanding the absence of legal grounds 

for issuance of a preliminary injunction.” Id. 

ARGUMENT 

 Becker Has Shown That He Is Likely To Prevail On His Claim That He Will 
 Suffer Substantial Irreparable Harm If The Tribe Is Allowed To Proceed In 
 Tribal Court 
 
 Federal courts do not hesitate to enjoin litigants, like the Tribe, from trying to 

circumvent an existing order, especially where it is clear that another court lacks 

jurisdiction to decide the claims, and that due process safeguards are lacking. See, e.g., 
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Hutle v. Finney, 437 U.S. 678, 687 (1978) (confirming district court’s authority to enter 

orders “to insure against the risk of inadequate compliance with an existing order,” and 

recognizing that such courts may “tak[e] the long and unhappy history of the litigation 

into account”); National Farmers Union Ins. Companies v. Crow Tribe of Indians, 471 

U.S. 845, 856, n. 21 (1985) (“We do not suggest that exhaustion would be required 

where an assertion of tribal jurisdiction ‘is motivated by a desire to harass or is 

conducted in bad faith’ [citation omitted], or where the action is patently violative of 

express jurisdictional prohibitions, or where exhaustion would be futile because of the 

lack of an adequate opportunity to challenge the court’s jurisdiction.”), Kerr-McGee 

Corp. v. Farley, 115 F. 3d 1498, 1501 (10th Cir. 1997) (citing National Farmers, 471 U.S. 

at 853); (“[T]he scope of a tribal court’s jurisdiction is a federal question over which 

federal district courts have jurisdiction.”). 

Becker has established all elements necessary for an immediate preliminary 

injunction, and respectfully asks the Court to enjoin the Tribe from further pursuing the 

Tribal Court case and circumventing Your Honor’s and Judge Lawrence’s rulings. 

DATED:  February 2, 2018. 

      ISOM LAW FIRM PLLC 

      /s/ David K. Isom 
      _______________________  

      David K. Isom  

Attorney for Plaintiff Lynn D. Becker  
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CERTIFICATE OF SERVICE 

The undersigned certifies that on this 2nd day of February 2018, the foregoing was 
served on all attorneys of record through the Court’s electronic filing system. 

/s/ David K. Isom 
_______________ 
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