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 Plaintiff Daniel S. Pennachietti’s Opposition to Motion to Dismiss Complaint (“Opposition”) 

simply does not provide any legal support or evidentiary basis to sustain his lawsuit. 

 He has ignored this Court’s previous finding in Bynon v. Mansfield1 which held that while 

working for Sovereign Lending Solutions, LLC (“SLS”), Defendant Craig Mansfield was, at all times, 

acting in his official capacity and therefore shielded from suit by tribal sovereign immunity. Instead, 

Pennachietti has misconstrued the recent Supreme Court decision in Lewis v. Clarke, 137 S.Ct. 1285, 

1291, 197 L.Ed.2d 631 (2017), incorrectly implying it fully abrogates tribal sovereign immunity for 

tribal officials.  Despite Pennachietti’s efforts, it is clear that this Court’s decision in Bynon is in accord 

with Lewis and Mansfield remains shielded from this suit by tribal sovereign immunity. 

 Moreover, Pennachietti has wholly missed the mark in his efforts to assert personal jurisdiction 

over Mansfield.  Considering both Pennachietti’s June 8, 2017 Complaint (“Complaint”) and his 

Objection, as well as all proffered evidence in Pennachietti’s favor, there are no allegations supporting 

any basis for personal jurisdiction and no evidence or argument showing personal jurisdiction.  Instead, 

Pennachietti’s allegations and “evidence” attempt to assert jurisdiction based on the alleged conduct of 

others.  But neither Pennachietti’s conduct nor the conduct of other unnamed and unknown people may 

be attributed to Mansfield to support personal jurisdiction in this forum. 

 For the following reasons, and those raised in Mansfield’s June 30, 2017 Motion to Dismiss 

(“Motion”), it is respectfully requested that this Court dismiss the Complaint pursuant to Fed. R. Civ. 

Pro. 12(b)(1) and 12(b)(2). 

 

 

                                                 
1 See Bynon v. Mansfield, CIV.A. 15-00206, 2015 WL 2447159 (E.D. Pa. May 21, 2015); Bynon v. Mansfield, CV 15-00206, 

2016 WL 4089169 (E.D. Pa. Aug. 1, 2016) 
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 I. Pennachietti’s complaint should be dismissed. 

 Pennachietti’s Complaint has only alleged legal conclusions couched as factual allegations.  His 

Opposition adds little else to sustain this lawsuit. 

 “Determining whether a complaint states a plausible claim for relief [is] ... a context-specific task 

that requires the reviewing court to draw on its judicial experience and common sense.”  Ashcroft v. 

Iqbal, 556 U.S. 662, 679, 129 S.Ct. 1937 (2009) (citations omitted).  While legal conclusions can 

provide the framework for a complaint, all claims must be supported by factual allegations.  Id. 

 Moreover, to survive a motion to dismiss, a plaintiff's complaint must demand more than “an 

unadorned, the-defendant-unlawfully-harmed-me accusation.” Id.; Bell Atl. Corp. v. Twombly, 550 U.S. 

544, 555, 127 S.Ct. 1955 (2007).  Legal conclusions couched as factual allegations are not sufficient.  

Twombly, 550 U.S. at 555.  “A pleading that offers labels and conclusions or a formulaic recitation of 

the elements of a cause of action will not do . . . [n]or does a complaint suffice if it tenders naked 

assertions devoid of further factual enhancement.  Iqbal, 556 U.S. at 678 (internal quotations and 

citations omitted.) 

 First, Pennachietti clearly does not dispute that: 

 the Lac Vieux Desert Band of Lake Superior Chippewa Indians (“LVD”) “incorporated [SLS] to 

make auto title loans,” 

 that “[f]rom 2011 through 2014, [Mansfield] was a co-manager of SLS.”  (Opposition, pp 2-3)   

 that SLS existed as an economic arm of LVD and was entitled to tribal sovereign immunity.2   

 

 Next, even though Pennachietti stresses his claim is against Mansfield in an individual capacity, 

there are no allegations that Mansfield acted outside his official capacity as co-manager of SLS.  

Pennachietti has, however, speculated about Mansfield’s role at SLS: 

 

                                                 
2 “As a consumer lending company wholly owned by [LVD] and incorporated under [LVD] law, [SLS] was authorized to 

issue loans secured by vehicles at interest rates far greater than permitted under Pennsylvania law.”  Goldenstein v. 

Repossessors Inc., 815 F.3d 142, 144 (3d Cir. 2016) 
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 that Mansfield’s co-manager role involved “making, servicing, collecting, and assigning loans,”  

(Complaint ¶ 12; Opposition, p 2.) 

 

 that Mansfield “directed SLS to make secured loans . . .  at rates of interest many times in excess 

of Pennsylvania’s usury laws.”  (Complaint ¶ 29; Opposition, p 5.) 

 

 that Mansfield “specifically directed the Lending Enterprise to record liens on vehicles with the 

Pennsylvania Department of Transportation [“PennDOT”].”  (Compliant ¶ 31; Opposition, p 6.) 

 

 that as a result of Mansfield’s conduct, “the Lending Enterprise entered into a loan transaction 

with Mr. Pennachietti at a usurious rate of interest, recorded a lien with [PennDOT], collected 

usurious interest from Mr. Pennachietti, and repossessed his vehicle.”  (Complaint ¶ 33; 

Opposition, p 6.) 

 These allegations can only be described as fictitious.  Mansfield only attested that he managed 

the day-to-day operations of SLS.  (See P-2, 5/12/2014 Affidavit ¶ 7; Motion Attach. 8, 3/26/2015 

Affidavit ¶ 3.)  Mansfield denied personal knowledge of any of the others identified as part of an alleged 

“Lending Enterprise.”  (Motion Attach. 8, ¶ 4; Motion Attach. 4 ¶¶ 5, 12, 14.)  He denied 

communicating with Pennachietti, any of the others alleged to be part of the “Lending Enterprise,” and 

with PennDOT, which would include filing liens with PennDOT.  (Motion Attach. 4 ¶ 4.)  He denied 

any knowledge of any loan with Pennachietti, that he instructed Pennachietti to make any payments, or 

that he received any payments.  (Motion Attach. 4 ¶¶ 7-9.)  He denied any unlawful activity.  (P-2 ¶¶ 5, 

8; Motion Attach. 8 ¶ 3.) 

 Pennachietti alleges Mansfield’s culpability based on a June 24, 2015 Pennsylvania Department 

of Banking (“Department”) order directing entities and people (other than Mansfield) to cease lending 

and repay borrowers.  (Opposition, pp 3-4; P-6, p 1.)  Mansfield stopped working for SLS in January 

2014.  To be clear, the Department has never taken action or adjudicated any matter against Mansfield.  

(See P-3, P-6.)  Neither has any other state.  (See P-9.) 
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 Third, there remains no proof, or even viable evidence, that Pennachietti took out a loan, the 

terms of any alleged loan, that Pennachietti owned a vehicle, or that Pennachietti made payments to 

Mansfield.  (Motion Attach. 4 ¶¶ 6, 7, 8, 12, 14, 15.) 

 Moreover, while Pennachietti explains that he is prepared to testify that he took out a loan 

through “Title Loan America,” he pled specifically that “he does not recall seeing or accepting any 

particular set of terms and conditions,” and “he denies seeing or agreeing to any particular rate of 

interest.”  (Complaint ¶¶ 22-23; Opposition, p 4.)  As such, none of these allegations are supported or 

credible and all are refuted. 

 A. Lewis v. Clarke does not abrogate the extension of tribal sovereign immunity to  

  tribal officials.  Bynon is in accord with Lewis. 

  

 Pennachietti argues that Lewis stands for the proposition that “[t]ribal immunity does not pose a 

barrier to a suit seeking to impose personal liability on [Mansfield] arising from his official actions as an 

employee of [SLS].”  (Opposition p 11; emphasis added.)  This gross mischaracterization is the 

antithesis of Lewis. 

 In Lewis, the Supreme Court actually held there is a distinction between individual- and official- 

capacity suits and that the identity of the real party in interest will determine what immunities are 

available.  See Lewis, 137 S.Ct. at 1291.  To determine the real party in interest, “courts may not simply 

rely on the characterization of the parties in the complaint, but rather must determine in the first instance 

whether the remedy sought is truly against the sovereign.  Id. at 1290.   

 Official-capacity claims are “only nominally against the official and in fact is against the 

official's office and thus the sovereign itself,” and thus “the real party in interest is the government 

entity, not the named official.”  Id. at 1292.  By way of contrast, “[p]ersonal-capacity suits, on the other 

hand, seek to impose individual liability upon a government officer for actions taken under color of state 

law.”  Id. (emphasis in original) (quoting Hafer v. Melo, 502 U.S. 21, 25, 112 S.Ct. 358 (1991)). 
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 The Supreme Court concluded that Lewis was not an official-capacity case, “[i]t is simply a suit 

against Clark to recover for his personal actions,” and “[a]ccordingly, under established sovereign 

immunity principles, the Gaming Authority’s immunity does not, in these circumstances, bar suit against 

Clark.”  Lewis, 137 S.Ct. at 1292-3.  Unlike Lewis, Pennachietti’s suit is an official-capacity suit because 

it only alleges that Mansfield's actions were taken on behalf of SLS in his official capacity.  

Consequently, SLS’s immunity does bar suit against Mansfield. 

 This Court’s decision in Bynon, finding the plaintiff’s “dispute is with Sovereign, not with 

Mansfield individually” is in accord with Lewis and is directly applicable to finding that Pennachietti’s 

dispute is also with SLS, and not Mansfield individually.  Id. at *2.  In Bynon, this Court acknowledged 

that SLS was immune from suit and that all allegations against Mansfield were related to Mansfield’s 

employment with SLS.  Id.  This Court relied upon Grace v. Thomas, No. 92–cv–70253, 2000 WL 

206336, at *3 n. 2 (E.D. Mich. Jan 3, 2000) and Murgia v. Reed, 338 F. App'x 614, 616 (9th Cir. 2009) 

to explain that when it is clear as a matter of law that the individuals are not acting in a personal capacity 

and instead within the scope of their authority, immunity precludes the suit regardless of whether the 

words ‘individual capacity’ appear in the complaint.  Bynon at *2.  This Court properly dismissed that 

lawsuit. 

 The same facts regarding Mansfield’s’ alleged conduct exist in Pennachietti’s Complaint and the 

exact reasoning from Bynon is applicable and bolstered by Lewis.  Despite using the term “individual 

capacity” throughout the Complaint and Opposition, that catch-phrase alone is insufficient to show that 

Mansfield acted in an individual capacity.   

 The substance of the allegations show at all times Mansfield was acting, when he was acting at 

all, he was doing so in an official capacity as co-manager as SLS.  Compared to Lewis, while not every 

driver would have acted negligently and caused an accident, which led to the tortious driver being 
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determined to be the real party in interest, any person appointed to serve as an SLS co-manager would 

have acted in the exact same way as Mansfield—pursuant to and as authorized by SLS’s Operating 

Agreement.  Thus, the real party in interest in the allegations is SLS as Pennachietti’s dispute is over his 

loan, not Mansfield’s conduct.  (See, e.g., Complaint ¶ 45 [“The Lending Enterprise’s loan to Mr. 

Pennachietti constituted an unlawful debt….] 

 B. Pennachietti has failed to plead or prove the existence of personal jurisdiction over  

  Mansfield. 

 

 Pennachietti has failed to clearly plead any basis for personal jurisdiction, and has not made a 

prima facie showing in his Complaint.  See Fed. R. Civ. Pro. 8(a)(1) (“A pleading that states a claim for 

relief must contain . . . a short and plain statement of the grounds for the court's jurisdiction . . . “)  

 When a defendant claims lack of personal jurisdiction in a motion to dismiss, the “plaintiff bears 

the burden of demonstrating the facts that establish personal jurisdiction.”  Pinker v. Roche Holdings, 

292 F.3d 361, 368 (3d Cir. 2002).  To defeat a motion to dismiss when the court uses this method, the 

plaintiff must make the showing as to every fact required to satisfy both the forum's long-arm statute and 

the due process clause of the Constitution.  Id.   

 “It is well established that in deciding a motion to dismiss for lack of jurisdiction, a court is 

required to accept the plaintiff's allegations as true, and is to construe disputed facts in favor of the 

plaintiff.”  Metcalfe v. Renaissance Marine, Inc., 566 F.3d 324, 330 (3d Cir. 2009); quoting Toys “R” 

Us, Inc. v. Step Two, S.A., 318 F.3d 446, 457 (3d Cir.2003).  “Of course, by accepting a plaintiff's facts 

as true when a motion to dismiss is originally made, a court is not precluded from revisiting the issue if 

it appears that the facts alleged to support jurisdiction are in dispute.” Metcalfe, 566 F.3d at 331; 

Carteret Sav. Bank, FA v. Shushan, 954 F.2d 141, 142 n. 1 (3d Cir.1992). 

 With few exceptions, general personal jurisdiction over an individual applies when the 

individual is located within the jurisdiction.  “For an individual, the paradigm forum for the exercise of 
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general jurisdiction is the individual's domicile; for a corporation, it is an equivalent place, one in which 

the corporation is fairly regarded as at home.” Bristol-Myers Squibb Co. v. Superior Court of California, 

San Francisco Cty., 137 S.Ct. 1773, 1780 (2017); quoting Goodyear Dunlop Tires Operations, S.A. v. 

Brown, 564 U.S. 915, 924, 131 S.Ct. 2846 (2011).   

 Specific jurisdiction is very different.  In order for a state court to exercise specific jurisdiction, 

“the suit” must “aris[e] out of or relat[e] to the defendant's contacts with the forum.”  Bristol-Myers 137 

S.Ct. at 1780; quoting Daimler, 571 U.S., at ––––, 134 S.Ct., at 754. see Burger King Corp. v. 

Rudzewicz, 471 U.S. 462, 472–473, 105 S.Ct. 2174, 85 L.Ed.2d 528 (1985); Helicopteros Nacionales de 

Colombia, S.A. v. Hall, 466 U.S. 408, 414, 104 S.Ct. 1868, 80 L.Ed.2d 404 (1984).  In other words, 

there must be “an affiliation between the forum and the underlying controversy, principally, [an] activity 

or an occurrence that takes place in the forum State and is therefore subject to the State's regulation.”  

Bristol-Myers 137 S.Ct. at 1780; quoting Goodyear, 564 U.S., at 919, 131 S.Ct. 2846 (internal quotation 

marks and brackets omitted).  

  1. Pennachietti’s pleading and evidence do not show that Mansfield is subject to 

   general personal jurisdiction in this Court. 
 

 Relevant to personal jurisdiction, Pennachietti’s Complaint alleges that Mansfield lives in 

Wisconsin; that Mansfield was employed by SLS; that SLS is an incorporated arm of LVD; that LVD is 

a federally-recognized sovereign Indian tribe; that SLS operated in compliance with Tribal and federal 

laws (which included requiring SLS to operate from LVD’s reservation lands); and, that loans were 

made by SLS from LVD’s reservation lands throughout the United States.  (See Complaint ¶¶, 8, 9, 12, 

13, 40, and Exhibit P-2, P-5; see also Objection p 2, 3; P-9.)   

 Pennachietti alleges that the loans were made via the “Title loan [sic] America” website; that 

Pennachietti sought out and applied for a loan from the “Title Loan America” website using the internet 

and from his computer located in Pennsylvania; and, that Pennachietti made payments on the loan.  
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(Complaint ¶¶ 11, P-1, 18, 20, 25, 40.)  Pennachietti chose not to identify who received the payments, 

but alleged that “[e]mployees of other companies participating in the Lending Enterprise collected loans 

made by Sovereign from offices located in Florida and other states.”  (Complaint ¶ 40; emphasis added.) 

 Pennachietti does explain clearly that on “April 8, 2014, SLS executed an assignment of its loans 

to another entity . . .[and] Following the assignment, borrowers such as [Pannechetti] began receiving 

communications from yet another participant in the Lending Enterprise . . . .”  (Opposition, p 6; 

emphasis added.)   

 Relying heavily on Exhibit P-6, 3 Pennachietti also claims that SLS recorded 371 lines on vehicle 

titles with PennDot “on Mansfield’s watch,” and “that means that [Mansfield] supervised SLS through 

371 loans to Pennsylvania residents” and “oversaw the receipt of payments from hundred [sic] of 

Pennsylvania borrowers, and he authorized the repossession of vehicles in the Commonwealth from 

borrowers who did not pay.”  (Opposition, p 11, 13, P-6 p 3.)  This blatantly misrepresents and 

overstates Mansfield’s statements and Exhibit P-6.  

 Exhibit P-6 states that “As of July 2015, PennDot had 163 liens registered in the name of 

Autoloans, LLC, and 371 in the name of Sovereign Lending Solutions, LLC;” Mansfield stopped 

working for SLS in January 2014.  The exhibit is not credible as evidence against Mansfield as it does 

not prove that any liens were recorded “on Mansfield’s watch.”4  The accusations in the Opposition are 

also inadequate to dispute Mansfield’s statement that since January 2014 he has had no communication 

                                                 
3 Exhibit P-6 is an unreported opinion and default order of the Commonwealth Court of Pennsylvania (Pennsylvania’s court 

with jurisdiction over state administrative appeals) against Respondents Autoloans, LLC, Car Loan, LLC, Loan Servicing 

Solutions, Management Solutions, LLC, William McKibbin, III, Kevin Cronin, Mark Weiner, and Kelly Bonner—i.e., not 

Mansfield.  (P-6, p 1.) 
4 PennDot publishes form DL-135 “Request for Vehicle Information” which allows a requester to obtain information 

identifying the person or entity that filed a lien on a vehicle.  However, PennDot takes up to 14 days to process the request 

and requires the vehicle owner to execute a release before the information is supplied.  As such, Pennachietti wholly controls 

access to the public records identifying the person or entity that filed the lien.  Mansfield denies filing any liens or instructing 

anyone to file any liens.  Affidavit ¶ 11. 
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with PennDOT and that he has never instructed anyone to repossess any vehicles.  (Motion Attach. 4 ¶ 

11.) 

 In summary, Pennachietti has failed to show that this Court has general jurisdiction over 

Mansfield. 

  2. Pennachietti’s pleading and evidence do not show that Mansfield is subject to 

   specific personal jurisdiction in this Court. 

 

 Pennachietti has not provided any direct evidence that Mansfield has had any contact with 

Pennsylvania.  To reiterate, Mansfield lives in Wisconsin and worked for SLS on Indian lands located 

within Michigan.  Pennachietti alleged that he sought out the loan from SLS outside of Pennsylvania 

over the internet, and that the loan was issued by SLS over the internet, and payments were made 

electronically.  The Title Loans America website (SLS’s site, not Mansfield’s) is not operated from 

servers in Pennsylvania and Pennachietti has not shown the website is in any way directed into 

Pennsylvania. (See Exhibit P-1.)  Mansfield’s affidavits do not confirm that any transaction occurred in 

Pennsylvania.  (See Exhibit P-2)  None of the proffered state regulatory and civil actions are against 

Mansfield or SLS.  (See Exhibits P-3, P-6, P-9)  The only portion of the proffered “collection 

documents” that could show an event in Pennsylvania is that Pennachietti executed an affidavit in 

Philadelphia County.  (See Exhibit P-4, p 5.)  The “sample” pawn ticket does not show that there was 

any contact with Pennsylvania.  (See Exhibit P-5.)  And the assignment and email among attorneys have 

no bearing on whether there is personal jurisdiction over Mansfield.  (Exhibits P-7 and P-85) 

 In summary, other than unsupported allegations which are directly refuted by Mansfield’s 

affidavits, Pennachietti has failed to show that Mansfield has had any contact, either as an individual or 

in his official capacity, with Pennsylvania.  As such, there is no specific jurisdiction. 

                                                 
5 Upon belief, Exhibit P-8 is mismarked as Exhibit P-5. 
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 For the reasons stated in this Reply and Mansfield’s Motion to Dismiss, the Complaint should be 

dismissed pursuant to Fed. R. Civ. Pro. 12(b)(1) and 12(b)(2) as Mansfield is immune from suit and this 

Court lacks and cannot obtain personal jurisdiction over Mansfield. 

       Respectfully Submitted By: 

       /s/ Justin Gray    

       Justin Gray (MI P73704) 

       (Admitted Pro Hac Vice) 

       Rosette, LLP 

       25344 Red Arrow Hwy 

       Mattawan, MI 49071 

       (269) 283-5005 (voice) 

       (517) 913-6443 (fax) 

       jgray@rosettelaw.com 

 

 

       Pro Hac Vice Sponsor 

 

       /s/ Joel L. Frank   

       Joel L. Frank, Esquire (Attorney ID: # 46601) 

       Lamb McErlane PC 

       24 E. Market St. PO Box 565 

       West Chester, PA 19381    

       Main: 610.430.8000 

       Direct: 610.701.4409 

       jfrank@lambmcerlane.com 

Dated: July 24, 2017 
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