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INTRODUCTION 
 

In January 2013, Governor Snyder signed the Michigan Indian Family 

Preservation Act (“MIFPA”), MCL 712B.1 et seq., to “promote the stability and security 

of Indian tribes and families.”  MCL 712B.5(a).  As such, the law is "designed to prevent 

the voluntary or involuntary out-of-home care placement of Indian children."  MCL 

712B.5(b).  To do so, MIFPA provides extensive procedural protections – even more 

than the federal Indian Child Welfare Act, 25 USC 1901 et seq. – to prevent the 

unnecessary destruction of Indian families.   

Consistent with this purpose, MIFPA expressly allows an Indian parent who 

consents to the termination of his parental rights by executing a release pursuant to 

MCL 710.28 to withdraw that release “at any time before entry of a final order of 

adoption.”  MCL 712B.13(3).  Despite this plain and unequivocal language, both the trial 

court and the Court of Appeals – applying different reasoning – denied the request of 

Jack Williams, an Indian father, to withdraw the release of his parental rights, even 

though the court had not yet entered a final order of adoption.   

The trial court wrongly interpreted MIFPA to only permit parents to withdraw 

their consent when that parent consents to an adoption by a specific individual. 

Contrary to the court’s reasoning, MCL 712B.13(3) explicitly permits withdrawals when 

a parent either consents to an adoption by a specific individual under MCL 710.43 or 

when a parent releases his parental rights to a child welfare agency under MCL 710.28.  

The Court of Appeals – in a published decision – correctly rejected the trial 

court’s reasoning, holding that “a specific adoptive placement was not required” under 
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MCL 712B.13(3).  In re Williams, ___ Mich App ___; ___ NW2d ____ (2017) (Docket No. 

335932), 112a.  Nevertheless, the Court still affirmed the trial court’s decision, finding 

that MIFPA required Mr. Williams to take some additional step to consent to the 

termination of his parental rights – other than releasing his parental rights under MCL 

710.28.  Id.  By failing to take this step, the Court of Appeals ruled that he could not 

withdraw his consent.  Id.   

The Court of Appeals, however, did not actually specify what step Mr. Williams 

failed to take.  In fact, Michigan law details no steps a parent must take to consent to the 

termination of his parental rights other than executing a release under MCL 710.28.  

This is made clear by MCL 712B.13(1), which states that a parent consents to the 

termination of his parental rights “by executing a release.”  By inventing additional 

procedures not set forth in MIFPA, the Juvenile Code or the Adoption Code, and then 

using those fictive procedures to deny Mr. Williams his statutory right to withdraw his 

consent, the Court of Appeals’ decision subverts the plain language of MIFPA. 
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STATEMENT OF QUESTION PRESENTED 
 

The Michigan Indian Family Preservation Act, MCL 712B.1 et seq., expressly 
allows an Indian parent who consents to the termination of his parental rights by 
executing a release under MCL 710.28 to withdraw his consent “any time before 
entry of a final order of adoption.”  MCL 712B.13(3).  Here, Mr. Williams – an 
Indian parent – withdrew his consent prior to the entry of a final order of 
adoption.  Yet the trial court still ruled that he did not have the right to do so.  
Did the trial court violate the Michigan Indian Family Preservation Act by 
denying Mr. Williams the right to withdraw his consent? 

 
Trial court said no. 
Appellant says yes. 
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STATEMENT OF THE BASIS OF JURISDICTION 
 

This is an application for leave to appeal after a decision by the Michigan Court 

of Appeals.   

This Court has jurisdiction pursuant to Const 1963, art 6, §4; MCL 600.212; MCL 

600.215(3); and MCR 7.301(A)(2) to review by appeal a case after a decision by the Court 

of Appeals. 

 On June 8, 2017, the Court of Appeals affirmed the trial court’s decision denying 

Mr. Williams his right to withdraw his release of parental rights under the Adoption 

Code.  In re Williams, ___ Mich ___; ___ NW2d ___ (2017) (Docket No. 335932). 95a-114a.   

Mr. Williams filed a timely application for leave to appeal within 28 days of the Court 

of Appeals’ decision. MCR 7.302(C)(2).  On September 27, 2017, this Court granted his 

application for leave to appeal.   
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STATEMENT OF MATERIAL PROCEEDINGS AND FACTS 
 
 Jack Williams, a member of the federally-recognized Sault Ste. Marie Tribe of 

Chippewa Indians, is the father of Elizabeth Williams and Jedidiah Williams, both of 

whom are eligible for tribal membership.  13a; 72a.  No one disputes that the children 

are Indian children as defined in the Michigan Indian Family Preservation Act, MCL 

712B.1 et seq. 

 In August 2012, the Michigan Department of Health and Human Services 

removed the children from the care of their mother and placed them in foster care.  88a.  

Approximately two years later, Mr. Williams entered a plea giving the court jurisdiction 

over him.  15a.     

 On May 15, 2015, Mr. Williams consented to the termination of his parental 

rights by executing a release under MCL 710.28 and MCL 710.29 of the Adoption Code.  

10a; 32a-33a.  The release specified that Mr. Williams was giving up his parental rights 

“for the purpose of adoption.”  Id.  That same day, Mr. Williams also signed a statement 

to accompany the release of his parental rights, which again made clear his intent to 

sign the “release of the child for purposes of adoption.”  34a-35a.  After accepting the 

release, the court noted that the goal was adoption and referred the case to an adoption 

agency.  28a-29a. 

 In July 2016, Mr. Williams learned that the request by the foster parents to adopt 

the children had been denied.  49a.  That month, pursuant to MCL 712B.13(3), he filed a 

request withdrawing the consent to the termination of his parental rights.  39a. 
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 In October 2016, the trial court denied his request.  88a-94a.  The court ruled that 

because Mr. Williams had executed a release of his rights and did not consent to a 

specific adoptive placement, MCL 712B.13(3) did not apply.  91a. 

 Mr. Williams appealed the trial court’s decision to the Court of Appeals.  In a 

published decision, the Court of Appeals affirmed the trial court’s decision.  In re 

Williams, ___ Mich App ___; ___ NW2d ____ (2017) (Docket No. 335932), 95a-114a. The 

Court, however, rejected the trial court’s reasoning, finding that “contrary to the circuit 

court’s reasoning, respondent father could have consented . . . without consenting to a 

particular adoptive placement and by consenting to the termination of his parental 

rights for the express purpose of adoption” and that a “specific adoptive placement was 

not required.”  111a-112a.  Nevertheless, the Court still ruled that even though Mr. 

Williams had consented to terminate his parental rights by executing a release of his 

rights under the Adoption Code, he could not withdraw that consent because he had 

not taken an additional step the Court determined was required under MIFPA.  111a.  

The Court, however, did not specify what exactly that step required or what provision 

in MIFPA, the Juvenile Code or the Adoption Code mandated such an additional step.  

Instead, it summarily concluded that “[b]ecause the requirements of MCL 712B.13(3) 

were not satisfied, any withdrawal provision in that subsection does not apply to this 

particular case.”  Id.     
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ARGUMENT 
 

The Trial Court Violated The Michigan Indian Family Preservation Act When 
It Denied The Father’s Request To Withdraw His Consent To The Termination 
Of His Parental Rights.   

 
Standard of Review 

 
The interpretation and application of statutes are reviewed de novo.  In re  

Sanders, 495 Mich 394, 403-404; 852 NW2d 524 (2014). 

Argument 

 The trial court violated MIFPA when it denied Mr. Williams’ request to 

withdraw his consent to the termination of his parental rights. 

When interpreting a statute, a court’s primary goal is to “ascertain and give effect 

to the Legislature’s intent.”  Mich Ed Ass’n v Secretary of State (On Rehearing), 489 Mich 

194, 217-218; 801 NW2d 35 (2011).  The most reliable evidence of the Legislature’s intent 

are the words contained in the statute.  Green v Ziegelman, 282 Mich App 292, 301; 767 

NW2d 660 (2009).  If statutory language is unambiguous, courts must presume that the 

Legislature intended the plain meaning of the statute.  Fleet Business Credit, LLC v 

Krapohl Ford Lincoln Mercury Co, 274 Mich App 584, 591; 735 NW2d 644 (2007).  As such, 

courts must enforce an unambiguous statute as written.  Fluor Enterprises, Inc v Dep’t of 

Treasury, 477 Mich 170, 174; 730 NW2d 722 (2007). 

The plain language of MIFPA is unambiguous.  It allows a parent who consents 

to the termination of his parental rights by executing a release pursuant to MCL 710.28 

and MCL 710.29 to withdraw that release prior to the finalization of the adoption.  MCL 

712B.13(3).  First, MCL 712B.13(1) describes the two ways a parent can consent to the 
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termination of his parental rights.  The parent can a) execute a release under MCL 

710.28 and MCL 710.29 or b) consent to a specific adoptive placement pursuant to MCL 

710.43 and 710.44.  See also In re Nord, 149 Mich App 817, 820-821; 386 NW2d 694 (1986) 

(describing the “two basic methods by which biological parents may agree to their 

child’s being placed for adoption.”).      

Second, MCL 712B.13(3) describes the circumstances in which a parent who 

consents to the termination of his parental rights pursuant to MCL 712B.13(1) can 

withdraw his consent.  It reads, “A parent who executes a consent under this section 

may withdraw his or her consent at any time before entry of a final order of adoption by 

filing a written demand requesting the return of the Indian child.” (emphasis added).  

To clarify that the withdrawal provision applies to both types of consents described 

above, MCL 712B.13(3) states that “[withdrawal] of consent under this section 

constitutes a withdrawal of a release executed under sections 28 and 29 of chapter X or a 

consent to adopt executed under sections 43 and 44 of chapter X.” (emphasis added).  

See People v Kowalski, 489 Mich 488, 499 n 11; 803 NW2d 200 (2011) (noting that “[o]r is 

a disjunctive [term], used to indicate a disunion, a separation, an alternative.”). 

The MIFPA protection affording Indian parents the ability to withdraw their 

release prior to the entry of a final order of adoption is also captured in MCL 712B.13(1), 

which governs the advice of rights a court must give Indian parents prior to accepting a 

release.  The court must advise parents of their “right to file a written demand to 

terminate . . . consent at any time,” which applies to both “consent to termination or 

adoption of an Indian child.”  MCL 712B.13(2)(e)(g).       
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Here, the trial court erred by refusing to allow Mr. Williams to withdraw his 

consent to the termination of parental rights.  First, the trial court, prior to accepting his 

consent, never followed the requirements of MCL 712B.13(2), which included advising 

Mr. Williams of his right to withdraw his consent “at any time.”1  MCL 712B.13(2)(e).  

Nevertheless, it accepted Mr. Williams’ consent for the purposes of his children’s 

adoption, which occurred through a release of his parental rights under MCL 710.28 

and MCL 710.29.  10a; 32a-33a.   

That release specified that Mr. Williams was giving up his parental rights “for 

the purpose of adoption.”  Id.  That same day, Mr. Williams also signed a statement to 

accompany the release of his parental rights, which again made clear his intent to sign 

the “release of the child for purposes of adoption.”  34a-35a.  After accepting the release, 

the court noted that the goal was adoption and referred the case to an adoption agency.  

28a-29a.   

 A year later, Mr. Williams learned that the request by the foster parents to adopt 

the children had been denied.  49a.  That month, pursuant to MCL 712B.13(3), he filed a 

request to withdraw his consent to the termination of his parental rights.  39a. 

Yet both the trial court and the Court of Appeals denied his request applying 

different – but equally flawed – reasoning.  First, the trial court ruled that the 

withdrawal provision in MCL 712B.13(3) only applies when a parent consents to a 

specific adoptive placement.  91a.  But the plain language of MCL 712B.13(3) makes 

                                                        
1 MCL 712B.13(1)(a) also requires that the release be executed before a judge.  Here, a 
referee presided over the proceedings.  5a (indicating that the hearing was before 
Referee George Keller). 
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clear that the withdrawal provision applies either to consent to a specific adoptive 

placement or to a release executed under MCL 710.28 and MCL 710.29.  

 The Court of Appeals recognized that the trial court erred in its legal analysis.  

The Court correctly observed that “contrary to the circuit court’s reasoning, respondent 

father could have consented . . . without consenting to a particular adoptive placement 

and by consenting to the termination of his parental rights for the express purpose of 

adoption” and that a “specific adoptive placement was not required.”  In re Williams, 

___ Mich App ___; ___ NW2d ____ (2017) (Docket No. 335932), 111a-112a.  

Nevertheless, the Court ruled that even though Mr. Williams had consented to 

terminate his parental rights by executing a release of his rights under the Adoption 

Code, he could not withdraw that consent because he had not taken an additional step 

the Court determined was required under MCL 712B.13(3).  111a.  Specifically, the 

Court determined that Mr. Williams had to execute a separate consent to terminate his 

parental rights, purportedly required by MCL 712B.13(1) in addition to releasing his 

parental rights under MCL 710.28.  Id. 

 But the plain language of MCL 712B.13(1) creates no such requirement.  That 

provision only describes two ways for a parent to consent to the termination of his 

parental rights.  He can either consent to an adoption by a specific person pursuant to 

MCL 710.43 and MCL 710.44, or he can consent to “the termination of his or her 

parental rights for the express purpose of adoption by executing a release under 

sections 28 and 29 of chapter X.”  MCL 712B.13(1).  No other options exist.   
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Here, Mr. Williams consented to the termination of his parental rights for the 

purpose of adoption by executing a release of his rights, and thus was legally entitled to 

withdraw that consent since the adoption had not been finalized.  The Court of Appeals 

erred by 1) inventing a fictive step – not contained in any statute and 2) ruling that Mr. 

Williams could not withdraw his consent because he had failed to complete that step.  

As such, this Court should reverse its decision.    
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CONCLUSION 
 

 Mr. Williams respectfully requests that this Court reverse the trial court’s order 

denying his request to withdraw his consent of the termination of his parental rights, 

and remand the matter to the trial court.  

 

Respectfully submitted, 

/s/ Vivek S. Sankaran 
_____________________________ 
Vivek S. Sankaran (P68538)   
Counsel for Appellant, Jack Williams   
University of Michigan Law School  
Child Welfare Appellate Clinic   
701 S. State Street     
Ann Arbor, MI 48109    
(734) 763-5000     
vss@umich.edu 
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