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JOHN M. SORICH (CA Bar No. 125223)
John.Sorich@piblaw.com
MARIEL GERLT-FERRARO (CA Bar No. 251119)
Mariel.gerlt-ferraro@piblaw.com
Parker Ibrahim & Berg LLC
695 Town Center Drive, 16th Floor
Costa Mesa, CA 92626
Tel:  (714) 361-9550
Fax:  (714) 784-4190

Attorneys for Plaintiff
JPMORGAN CHASE BANK, N.A.

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF CALIFORNIA

JPMORGAN CHASE BANK, N.A.,

Plaintiff,

v.

PETER P. KHAMSANVONG; YAMASSEE
TRIBAL NATION; SUPREME COURT OF
THE YAMASSEE NATIVE AMERICAN
ASSOCIATION OF NATIONS; and DOES 1
through 10, inclusive,

Defendants.

CASE NO.: ___________________

COMPLAINT FOR DECLARATORY
AND INJUNCTIVE RELIEF

COMES NOW plaintiff JPMorgan Chase Bank, N.A, (“Plaintiff”) and complains and alleges

as follows:

JURISDICTION

1. The jurisdiction of this Court over the subject matter of this action is predicated on 28

U.S.C. sections 1331 (federal question).  This action arises under the Declaratory Judgment Act at

28 U.S.C. § 2201.

VENUE

2. Venue is proper in this district because a substantial part of the events or omissions

giving rise to the claim occurred in this District.
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3. Venue is also proper in that the real property that is the subject of this action is

located within this District at 1906 West Aurora Avenue, Porterville, California 93257, Assessor’s

Parcel No. 245-183-014 (the “Property”).  The legal description for the Property is:

Lot 110 of Tract No. 368, in the City of Porterville, County of Tulare, State of

California, as per Map recorded in Book 23, Page 43 of Maps, in the Office of

the County recorder of said County.

PARTIES

4. At all times herein mentioned, Plaintiff is a national bank.  Plaintiff’s main office is

located in Columbus, Ohio and Plaintiff is a citizen of Ohio.  Plaintiff brings this action on behalf of

itself, including its corporate officers.

5. On information and belief, defendant Peter P. Khamsanvong (“Khamsanvong”) is an

individual residing in Porterville, California.

6. On information and belief, defendant Yamassee Tribal Nation is an entity that

purports to be an active Native American Tribal Nation with a mailing address in the State of Ohio.

7. On information and belief, defendant Supreme Court of the Yamassee Native

Americans Association of Nations (“Yamassee Supreme Court”) is an entity that purports to be an

active Native American Tribal Court with a mailing address in the State of Ohio.

8. Plaintiff is unaware of the true names and capacities, whether individual, associate,

corporate or otherwise of defendants Does 1 through 10, inclusive, and thereon sues them by such

fictitious names.  On information and belief, the Doe defendants, and each of them, have or claim to

have an interest in the subject property described herein, but the nature, character or extent of such

interest is unknown to Plaintiff. Plaintiff will amend this complaint to allege their true names and

capacities when the same has been ascertained.  Further on information and belief, each of the

fictitiously named defendants, and each of them, is in some manner, responsible for the events and

happenings herein referred to, either contractually or tortuously, and caused damages to the Plaintiff

as alleged herein.

9. On information and belief, at all times herein mentioned that the defendants, and each

of the, including such DOE defendants, was the agent, servant and employee of each of the
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remaining defendants, and at all times relevant hereto, were acting within the purpose and scope of

said agency and employment.

GENERAL ALLEGATIONS

10. On or about August 13, 2013, defendant Khamsanvong obtained a residential loan

from Loan Simple, Inc., in the principal sum of $108,989.00 (“Loan”) secured by a deed of trust

(“DOT”) encumbering the Property which was recorded in the Official Records of Tulare County on

August 15, 2013, as instrument number 2013-0051517.  A true and correct copy of the DOT is

attached as Exhibit 1.

11. On or about September 13, 2016, the DOT was assigned to Carrington Mortgage

Services, LLC (“Carrington”).  A true and correct copy of the Assignment of the DOT is attached as

Exhibit 2.

12. Plaintiff was the loan servicer for the Loan until October 1, 2015.  On October 2,

2015, Carrington became the new loan servicer for the Loan.

13. On or about September 26, 2016, Carrington substituted the trustee under the DOT to

Carrington Foreclosure Services, LLC.

14. On information and belief, Carrington has started non-judicial foreclosure

proceedings on the Property.  On or about September 30, 2016, Carrington caused a Notice of

Default to be recorded against title to the Property.  A true and correct copy of the Notice of Default

is attached as Exhibit 3.

15. Plaintiff was no longer the servicer on the Loan when non-judicial foreclosure was

initiated.

16. On information and belief, on or about December 13, 2016, the Yamassee Supreme

Court purportedly issued an “Order to Show Cause/Default Judgment/Writ of Restituion [sic] In The

Event Defendants Fail To Respond Within 21 Days Of Receipt Of This Order” (the “Order to Show

Cause”).  A true and correct copy of the Order to Show Cause is attached hereto as Exhibit 4.

17. The Order to Show Cause named Plaintiff as a purported defendant. See Order to

Show Cause, page 2.

///

Case 1:17-cv-00759-LJO-EPG   Document 1   Filed 06/02/17   Page 3 of 83



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

4
COMPLAINT FOR DECLARATORY RELIEF

2360778.3

18. The Order to Show Cause named Plaintiff’s current Chief Executive Officer, Jamie

Dimon, as a purported defendant. See Order to Show Cause, page 2.

19. In the Order to Show Cause it is alleged that Khamsanvong is “an enrolled tribal

member of the Yamassee tribal nation…” See Order to Show Cause, ¶ 1.  It is also alleged that the

Property owned by Khamsanvong is in “Indian country.” See Order to Show Cause, ¶ 2.

20. The Order to Show Cause alleges that, on or around September 9, 2015, Plaintiff sold

the “mortgage note” to Carrington Holding Company, LLC and Carrington Mortgage Services, LLC.

See Order to Show Cause, ¶ 4.

21. The Order to Show Cause seeks remedies against all “Defendants” including an

accounting, restitution or payment of proceeds from an alleged “securitization” of the mortgage note

and damages in the amount of $25 million dollars. See Order to Show Cause, pages 10 to 11.

22. On January 13, 2017, Plaintiff, through a special appearance, responded to the Order

Show Cause objecting to the Yamassee Tribal Nation and the Yamassee Supreme Court’s purported

jurisdiction over Plaintiff and Mr. Dimon.  A true and correct copy of the Response to the Order to

Show Cause is attached hereto as Exhibit 5.  Plaintiff never received a response to its objection.

23. As Plaintiff first asserted its jurisdictional challenge in the purported Yamassee

Supreme Court, it has standing to proceed in this Court to obtain the declaratory relief prayed for

herein. See, e.g., Iowa Mutual Insurance Co. v. LaPlante, 480 U.S. 9, 17-19 (1987); Elliott v. White

Mountain Apache Tribal Court, 566 F.3d 842, 847 (9th Circ. 2009).  Further, even if a challenge had

not been made in the purported Yamassee Supreme Court, Plaintiff would have standing to bring the

instant action because:

a. Under the factual circumstances of this case, the Order to Show Cause was clearly

and obviously motivated by a desire to harass Plaintiff and its officers, and was

made in bad faith.

b. Given that the purported Yamassee Supreme Court has provided only a Post

Office Box and has failed to respond to Plaintiff’s challenge to jurisdiction,

Plaintiff has no adequate opportunity to challenge the trial court’s jurisdiction;

c. It is also “plain” that the tribal court is lacking jurisdiction.
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24. On information and belief, the Yamassee Tribal Nation is not an Indian or Native

American tribe recognized by the Bureau of Indian Affairs (“BIA”).  The BIA’s website defines a

federal recognized tribe as:

A federally recognized tribe is an American Indian or Alaska Native
tribal entity that is recognized as having a government-to-government
relationship with the United States, with the responsibilities, powers,
limitations, and obligations attached to that designation, and is eligible for
funding and services from the Bureau of Indian Affairs.

Furthermore, federally recognized tribes are recognized as possessing
certain inherent rights of self-government (i.e., tribal sovereignty) and are
entitled to receive certain federal benefits, services, and protections
because of their special relationship with the United States. At present,
there are 567 federally recognized American Indian and Alaska Native
tribes and villages.

www.bia.gov/FAQs/index.htm.

25. The BIA website has a complete list of the federally recognized tribes list on the

Indian Entities Recognized and Eligible To Receive Services From the United States Bureau of

Indian Affairs (the “BIA Notice”).  The most recent version of the BIA Notice is available at

www.federalregister.gov/documents/2015/01/14/2015-00509/indian-entities-recognized-and-

eligible-to-receive-services-from-the-united-states-bureau-of-indian.

26. The Yamassee Tribal Nation is not listed in the BIA Notice for Indian tribes located

in the contiguous 48 states of the United States or in the State of Alaska.

27. Because the Yamassee Tribal Nation is not listed in the BIA Notice for Indian tribes,

Plaintiff alleges on information and belief that the Yamassee Supreme Court is not a legitimate tribal

court.  Thus, the Yamassee Tribal Nation and the Yamassee Supreme Court lacks any personal or

subject matter jurisdiction over Plaintiff or its executives, employees and agents, including Mr.

Dimon, and cannot award any legal or equitable relief, including damages, in any manner or any

amount, to defendant Khamsanvong.

28. Even if the Yamassee Indian Tribe was a legitimate tribe or tribal court, whether

federally recognized or not, the Yamassee Indian Tribe and Yamassee Supreme Court would not

have any personal or subject matter jurisdiction over Plaintiff or Mr. Dimon under any applicable
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law applying to legitimate Indian or Native American tribes. See, e.g., Strate v. A-1 Contractors,

520 U.S. 438 (1997) (absent express authorization by federal statute or treaty, tribal jurisdiction over

conduct of nonmembers exists only in limited circumstances.); see also Montana v. United States,

450 U.S. 544, 565 (1981).

29. The BIA defines “Indian land” as including a federal Indian reservation, which is

defined as “an area of land reserved for a tribe or tribes under treaty or other agreement with the

United States, executive order, or federal statute or administrative action as permanent tribal

homelands, and where the federal government holds title to the land in trust on behalf of the tribe.”

See www.bia.gov/FAQs/index.htm.  Other Indian lands are described as “Allotted lands,” “restricted

status lands,” and “State Indian Reservations.”

30. On information and belief, the Property does not reside or is not otherwise situated on

“Indian land” under any definition promulgated by the BIA.  Based on the legal description for the

Property and information provided by the County of Tulare’s Assessor’s office, the Property is not

located within the nearest Indian reservation, which is the Tule River Indian Reservation.

31. On information and belief, the United States Geological Survey (“USGS”) maintains

a map showing Indian lands (which are 640 acres or more) within the United States of America.  A

printable map for the State of California is available at the following website,

https://nationalmap.gov/small_scale/printable/fedlands.html#bia.  The USGS map for the State of

California shows the Tule River Indian Reservation but does not appear to show that the Property

resides on Indian land.

32. As the real property that is the subject of Khamsanvong’s claims does not in fact lie

on Indian land, there is not even a colorable argument that could be made for the exercise of

jurisdiction in this instance.

33. Furthermore, on information and belief, Khamsanvong has no recognized status as a

member of any legitimate Native American Tribe.

FIRST CAUSE OF ACTION

(Declaratory and Injunctive Relief against all Defendants and Does 1 through 10)

34. Plaintiff re-alleges and incorporates herein by this reference each and every allegation
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contained in paragraphs 1 through 32, inclusive as though fully set forth herein.

35. An actual controversy has arisen and now exists between the parties relating to the

legal rights and duties between Plaintiff and Defendants for which Plaintiff desires a declaration of

rights.

36. Neither Plaintiff nor its officers, including without limitation Mr. Dimon, have

entered into any consensual relationship that would establish any jurisdictional basis over Plaintiff or

its officers.

37. There are no facts that would give rise to any tribal integrity exception to establish

jurisdiction over Plaintiff or its officers.

38. Plaintiff is not subject to any jurisdiction, legal proceedings, awards, judgments

and/or orders from the Yamassee Trial Nation or Yamassee Supreme Court.  Because none of the

Defendants have recognized or acknowledged Plaintiff’s jurisdictional objection, an actual and

present controversy exists.

39. A declaratory judgment is necessary in that Plaintiff contends an actual and present

dispute exists with Defendants with respect to the following:

a. The Order to Show Cause names Plaintiff and Plaintiff’s current Chief Executive

Officer, Jamie Dimon, as defendants;

b. The Order to Show Cause alleges that Khamsanvong is “an enrolled tribal

member of the Yamassee tribal nation…” and that the Property is on “Indian

country”;

c. The Order to Show Cause seeks remedies, against all “Defendants,” including an

accounting, restitution or payment of proceeds from an alleged “securitization” of

the mortgage note and damages in the amount of $25 million dollars;

d. On information and belief, the Yamassee Indian Tribe is not an Indian Native

American tribe recognized by the BIA;

e. On information and belief, the Yamassee Supreme Court is not a legitimate tribal

court;

f. On information and belief, the Property does not reside or is otherwise situated on
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“Indian land”;

g. On information and belief, the Yamassee Tribal Nation or the Yamassee Supreme

Court lacks any personal or subject matter jurisdiction over Plaintiff or its

executives, employees and agents, including Mr. Dimon, and cannot award

damages or any legal or equitable relief, in any manner or any amount, to

defendant Khamsanvong; and

h. On information and belief, Khamsanvong has no recognized status as a member

of any legitimate Native American Tribe

40. By reason of the conflicting claims between Plaintiff and Defendants, Plaintiff desires

a declaration of rights and duties between Plaintiff and Defendants.

41. Without such determination, Plaintiff may be subjected to litigating claims, disputes

and/or issued orders, awards or judgments, arising from a purported court that has no jurisdiction

over Plaintiff or its officers.

42. Based on the foregoing, Plaintiff is also entitled to injunctive relief, to enjoin

Defendants, and each of them, from continuing to pursue the exercise of jurisdiction over Plaintiff

and its officers, where no jurisdiction exists.  To that end, Defendants should be enjoined from

issuing any orders, awards or judgments to or against Plaintiff or its officers, including Jamie

Dimon, in connection with the claims made by Khamsanvong.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for judgment against Defendants, and each of them, as

follows:

1. For a judicial declaration that the Yamassee Tribal Nation or the Yamassee Supreme

Court lacks any personal or subject matter jurisdiction over Plaintiff or its executives,

employees and agents, including Mr. Dimon, and cannot award damages or any legal or

equitable relief, in any manner or any amount, to defendant Khamsanvong;

2. For an injunction against Defendants, and each of them, prohibiting them and enjoining

them from any further effort to exercise jurisdiction over Plaintiff or its officers,

including Jamie Dimon, and from issuing any orders, awards or judgments to or against
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Plaintiff or its officers, including Jamie Dimon, in connection with the claims made by

Khamsanvong;

3. For cost of suit incurred herein; and

4. For all such other relief the Court deems just and proper.

DATED: June 2, 2017 PARKER IBRAHIM & BERG LLC

By: /s/ Mariel Gerlt-Ferraro
JOHN M. SORICH
MARIEL GERLT-FERRARO
Attorneys for Plaintiff
JPMORGAN CHASE BANK, N.A.
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