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Manuel Corrales, Jr., Esq., SBN 117647 
Attorney at Law 
17140 Bernardo Center Drive, Suite 358 
San Diego, California 92128 
Tel: (858) 521-0634 
Fax: (858) 521-0633 
Email: mannycorrales@yahoo.com  
 
Attorney for Plaintiff RINCON MUSHROOM CORP. OF AMERICA 
 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF CALIFORNIA 

 

 
Plaintiffs RINCON MUSHROOM CORPORATION OF AMERICA and 

MARVIN DONIUS hereby apply ex parte on an emergency basis for an 

order staying the enforcement of a Rincon Tribal Judgment 

against Plaintiffs pending the appeal of that Judgment in the 

Tribal Court of Appeals, on the following grounds: 

BACKGROUND 

 1. This Court ordered the Plaintiffs to exhaust their 

Tribal remedies first, before litigating their tort claims of 

business interference against the Rincon Tribe.  This Court has 
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also ordered the parties to provide a status report on the 

progress of this effort every 60 days. 

 2. On April 22, 2019, the Tribal Trial Court rendered a 

decision and entered Judgment against the Plaintiffs.  It ruled 

that the Tribe had regulatory jurisdiction over the activities 

being conducted on the Plaintiffs’ 55-acre, non-Indian fee 

property inside the confines of the Rincon Tribe reservation, 

and then ordered that the Plaintiffs be prohibited from 

conducting any activities on the subject property without prior 

approval form the Tribe. 

 3. Plaintiffs timely appealed the Tribal Trial Court 

Judgment, which stayed enforcement of the Judgment until May 22, 

2019.  On May 22, 2019, the Tribal Trial Court denied 

Plaintiffs’ motion for stay of the Judgment.  On May 22, 2019, 

Plaintiffs immediately filed the same motion with the Tribal 

Court of Appeals.  That motion is now pending, but the Tribe has 

opposed the motion as well.  The Tribe is asking for a bond of 

$1 billion be posted if a stay is granted. 

REQUESTED EMERGENCY RELIEF 

 4. On May 23, the Tribe posted on Plaintiffs’ property a 

“Notice of Property Closure,” and attached a copy of the 

Judgment, and delivered a copy to Plaintiffs.  The Notice states 

that “access to the property...shall be prohibited as of noon, 

Monday, June 3, 2019 by the Rincon Band of Luiseno Indians with 

the limited exception for egress to remove personal property.” 

(Ex. “1”). The Tribal representative told Mr. Marvin Donius, co-

owner of the property, that if he and his business are not gone 

by June 3, 2019, the Tribe will be blocking the entrance to the 

property by placing cement blockades on the County road in front 

of the entrance to the property. 

 5. The attached picture of the subject property show that 

any cement blocks would be placed on the County Highway and on 
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Plaintiffs’ property, which is not part of the Rincon Tribal 

reservation. (Ex. “2”). 

 6. Another picture shows the Mazzetti repair shop with a 

vast display of unregulated wreck vehicles and junk on 

unprotected soil. (Ex. “3”).  The picture shows the bad faith 

the Tribe is engaged in with respect to the Plaintiffs and their 

property.  The Tribe has never placed cement blocks on this 

property or closed its business.  The Mazzetti repair shop is 

run by the family of the Chairman of the Rincon Tribe, Bo 

Mazzetti (a Defendant herein).  The Plaintiffs’ property is 

clean in comparison, and provides no basis for the Tribe to 

attempt to shut down the Plaintiffs’ business, other than to 

harass and harm Plaintiffs’ economically and financially. 

 7. The Tribe’s actions are a direct attempt to interfere 

with Plaintiffs’ efforts to appeal the Judgment, so as to 

exhaust their Tribal remedies. 

 8. Attached to this ex parte application is the 

Plaintiffs’ motion for immediate stay filed with the Tribal 

Court of Appeals, on May 22, 2019. (Ex. “4” and “5”).  

Plaintiffs incorporate by reference the statement of facts and 

the arguments set forth therein.  Attached to the motion for 

stay are the two Tribal Trial Court decisions: (1) the 

“Opinion,” dated May 18, 2017, ruling in the First Phase of the 

trial that the Rincon Tribe has regulatory jurisdiction; and (2) 

the “Judgment” dated April 22, 2019, against Plaintiffs on their 

interference claims and in favor of the Tribe on its cross-claim 

for enforcement of its Notice of Violations (“NOVs”), which 

orders that Plaintiffs not be allowed to engage in any 

activities on the subject property without the Tribe’s approval.  

The Judgment does not permit the Tribe to place blocks on the 

County Highway or on Plaintiffs’ property, but the Tribe intends 

on doing so anyway.   
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9. Plaintiffs request an emergency order from this Court 

directing the Rincon Tribe and the named Tribal Council 

Defendants in this case to refrain from executing on the Tribal 

Court Judgment of April 22, 2019, and specifically cease and 

desist all efforts to block the entrance to Plaintiffs’ property 

and interfering with their rights to the use of the subject 

property, and that the Tribe cease from these efforts and 

actions pending the review of the April 22, 2019 Judgment in the 

Tribal Court of Appeals.   

10. As explained in Plaintiffs’ motion for stay, the 

Plaintiffs are likely to succeed on the merits of their appeal.  

Indeed, even if the Tribal Court of Appeals sides with the 

Tribal Trial Court, Plaintiffs will have exhausted their Tribal 

remedies and will be able to have the same issue of Tribal 

regulatory jurisdiction decided by the federal court.  If the 

Tribal Court of Appeal decides against the Plaintiffs, 

Plaintiffs are likely to succeed on the issue of Tribal 

jurisdiction in federal court on the following grounds. 

LIKELIHOOD OF SUCCESS ON THE MERITS 

 11. Because Plaintiffs are non-Indian owners of non-Indian 

fee land, the Rincon Tribe’s efforts to regulate them and the 

activities on their property are “presumptively invalid.” Plains 

Commerce Bank v. Long Family Land & Cattle (2008) 554 U.S. 316, 

330.  The Rincon Tribe’s authority to regulate activities on the 

subject property must conform to the holding of Montana, which 

provides two exceptions to the general rule that tribes do not 

possess any authority over activity occurring on non-Indian fee 

land within their border.  The second exception at issue here is 

that the Tribe may regulate Plaintiffs’ “activities that 

directly affects the Tribe’s political integrity, economic 

security, health, or welfare.” Montana, supra at 566.  But the 

challenged conduct cannot be for any perceived threat or 
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potential adverse effect on the Tribe. Burlington N. R.R. Co. v. 

Red Wolf (9th Cir. 1999) 196 F.3d 1059, 1064-65.  It must be so 

severe as to “fairly be called catastrophic for tribal self-

government.” Plains Commerce, supra at 341.  The burden rests on 

the Tribe to establish this exception.  Plains Commerce, supra 

at 330.  

 12. The attached two decisions by the Tribal Trial Court 

show that the Tribal Trial Court refused to even follow Montana, 

and instead created its own rule of law with respect to the 

Tribe’s purported right to control the activities on the subject 

property, and placed the burden on the Plaintiffs to first 

submit a plan to the Tribe for approval before being allowed to 

engage in any activities on the property.  However, Montana, 

supra, places the burden on the Tribe, not Plaintiffs.  The 

Tribal Trial Court’s refusal to require the Tribe to meet this 

burden, and instead create its own rule of law, was clear error 

and an abuse of discretion. 

 13. The Tribe failed to provide competent evidence that 

the activities being conducted on the subject property pose a 

catastrophic risk to the political, economic, and health and 

welfare of the Tribe under Montana, supra.  Indeed, the Tribal 

Trial Court committed legal error in rejecting the application 

of the Montana holding, because it felt the Tribe “ought to” 

have the right, notwithstanding Montana, supra, to require a 

non-Indian owner of non-Indian fee land to obtain Tribal 

approval of a proposed business plan before engaging in any 

activities on his land. 

 14. The Tribal Trial Court committed legal error in 

determining that the Tribe had the right to regulate activities 

being conducted on non-Indian fee land owned by a non-Indian, 

because the Tribe believes the subject property is an “unlawful 

enclave,” when no such exception is provided under Montana. 
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PLAINTIFF WILL BE IRREPARABLY HARMED 

 15. Plaintiffs conduct a trucking business on their 

property, and other small activities. (See Ex. “2”).  None of 

these activities were shown at trial to cause any harm to the 

Tribe’s drinking water, or to the Tribe’s casino across the 

street.  As stated, the Tribal Trial Court ruled that the Tribe 

“ought to” have the right to regulate Plaintiffs’ property in 

order to prevent anything from happening in the future, and that 

the Tribe had the right to demand that Plaintiffs submit a 

business plan before being allowed to do anything on the 

property.  This is not the law. Montana, supra. 

 16. By allowing the Tribe to execute on and implement the 

Judgment, including blocking the entrance to Plaintiffs’ 

property and force people off the property, presumably by force 

(Tribal Indian Police) would cause irreparable harm to 

Plaintiffs, in that they would not be allowed to conduct their 

business and could not use their property in any fashion.  More 

importantly, to allow the Tribe to execute on the judgment 

pending this appeal, would deprive the Plaintiffs of the right 

to exhaust their Tribal remedies before repairing back to the 

federal court. 

 17. Thus, Plaintiffs would face irreparable injury if the 

implementation of Judgment is not stayed pending this appeal.  

There is no guarantee that the Tribal Court of Appeal will grant 

Plaintiffs’ motion for stay. 

 Accordingly, Plaintiffs request an emergency order from 

this Court directing the Rincon Tribe and the named Tribal 

Council Defendants in this case to refrain from executing on the 

Tribal Court Judgment of April 22, 2019, and specifically cease 

and desist all efforts to block the entrance to Plaintiffs’ 

property and interfering with their rights to the use of the 

subject property, and that the Tribe cease from these efforts 

Case 3:09-cv-02330-WQH-JLB   Document 104   Filed 05/24/19   PageID.4988   Page 6 of 86



 

EX PARTE APPLICATION FOR AN EMERGENCY ORDER STAYING ENFORCEMENT OF THE 
RINCON TRIBAL “JUDGMENT” PENDING APPEAL IN TRIBAL COURT OF APPEALS 

7 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

and actions pending the review of the April 22, 2019 Judgment in 

the Tribal Court of Appeals.  

 

Dated: May 24, 2019   ___________________________ 
      Manuel Corrales, Jr., Esq. 

Attorney for Plaintiff RINCON 
MUSHROOM CORPORATION OF AMERICA, a 
California Corporation 

 
 

DECLARATION OF MANUEL CORRALES, JR. 
 

 I, Manuel Corrales, Jr., declare that if called as a 

witness in this case I could competently testify as follows: 

 1. I am an attorney at law duly licensed in the State of 

California, the State of New Mexico, and the State of Utah, and 

I am the attorney of record for Plaintiff RINCON MUSHROOM 

CORPORATION OF AMERICA, INC., (“RMCA”), and I am the attorney of 

record for MARVIN DONIUS (“Donius”).  Both RMCA and Donius own 

the subject property.  I have personal knowledge of the facts 

set forth herein. 

 2. Attached herewith and marked as Exhibit “1” is a true 

and correct copy of the Notice of Property Closure, dated May 

23, 2019, which was posted on the Donius/RMCA property on May 

23, 2019.  A copy was also given to Mr. Donius.  The Tribal 

representative told Mr. Donius that the Tribe will be placing 

cement blocks on at the entrance of the Plaintiffs’ property on 

June 3, 2019, and will be forcibly removing people from the 

property.  The Rincon Tribe has a Police force who carry guns. 

 3. Attached herewith and marked as Exhibit “2” is a true 

and correct copy of an aerial photo of the Plaintiffs’ property 

showing the entrance where the Tribe plans on placing cement 

blocks on the property by the edge of the County Highway. 
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 4. Attached herewith and marked as Exhibit “3” is a true 

and correct copy of an aerial photo of the Mazzetti auto repair 

shop located 1/8 of a mile down the road on the same County 

road.  At no time has the Mazzetti property ever been the 

subject of closure or blockades or even shut down because of the 

environmentally hazardous manner in which it stores wreck 

vehicles and other junk on the soil of its property.  The repair 

shop is owned and operated by a relative of Bo Mazzetti, the 

Chairman of the Rincon Tribe. 

 5. Attached herewith and marked as Exhibit “4” is a true 

and correct copy of the motion for stay Plaintiffs filed with 

the Tribal Court of Appeals on May 22, 2019.  Plaintiffs 

previously filed it with the same court earlier, but it was 

rejected because Plaintiff did not file first with the Tribal 

Trial Court.  Plaintiff filed it with the Tribal Trial Court 

thereafter, and on May 22, 2019, the Tribal Trial Court denied 

the motion. 

 6. Attached herewith and marked as Exhibit “5” is a true 

and correct copy of a Supplemental Declaration filed with the 

Tribal Court of Appeals, attaching the May 23, 2019, Notice of 

Property Closure. 

 I declare under penalty of perjury under the laws of the 

State of California that the foregoing is true and correct. 

 Executed this 24th day of May 2019, at San Diego, 

California. 

       __________________________ 
       MANUEL CORRALES, JR. 
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Case No. CVR-2019-0002-AP 
 
 

IN THE COURT OF APPEAL OF 
RINCON BAND OF LUISEÑO INDIANS 

________________________________________________________________ 
 

MARVIN DONIUS, RINCON MUSHROOM CORPORATION OF AMERICA, INC. 
 

Plaintiffs/Appellants, 
 

vs. 
 

RINCON BAND OF LUISENO INDIANS, MELISSA ESTES, BO MAZZETTI, STEPHANIE 
SPENCER, STEVE STALLINGS, LAURIE E. GONZALEZ, and ALFONSO KOLB, SR., 

 
Defendants/Appellees. 

_______________________________________________________________ 
 

MARVIN DONIUS, RINCON MUSHROOM CORPORATION OF AMERICA, INC. 
 

Counter-Defendants/Appellants, 
 

vs. 
 

RINCON BAND OF LUISENO INDIANS, 
 

Counter-Plaintiff/Appellee. 
_______________________________________________________________ 

 
Rincon Tribal Court 

Intertribal Court of Southern California 
Case No. CV-1508-15; Rincon-02972009 

________________________________________________________________ 
 

APPELLANTS’ MOTION FOR IMMEDIATE STAY 
(Tribal Trial Court Stay Expires on May 22, 2019) 

(Tribal Trial Court Denied Request for Stay on May 22, 2019) 
________________________________________________________________ 

 
Manuel Corrales, Jr., Esq. 
SBN 117647 
17140 Bernardo Center Drive 
Suite 358 
San Diego, California 92128 
Tel: (858) 521-0634 
Email: mannycorrales@yahoo.com  
Attorney for Plaintiffs/Counter-
Defendants/Appellants MARVIN DONIUS, 
and RINCON MUSHROOM CORPORATION OF 
AMERICA, INC. 
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Case No. CVR-2019-0002-AP 
 
 

IN THE COURT OF APPEAL 
INTERTRIBAL COURT OF SOUTHERN CALIFORNIA 

________________________________________________________________ 
 

MARVIN DONIUS, RINCON MUSHROOM CORPORATION OF AMERICA, INC. 
 

Plaintiffs/Appellants, 
 

vs. 
 

RINCON BAND OF LUISENO INDIANS, MELISSA ESTES, BO MAZZETTI, 
STEPHANIE SPENCER, STEVE STALLINGS, LAURIE E. GONZALEZ, and 

ALFONSO KOLB, SR., 
 

Defendants/Appellees. 
_______________________________________________________________ 

 
MARVIN DONIUS, RINCON MUSHROOM CORPORATION OF AMERICA, INC. 

 
Counter-Defendants/Appellants, 

 
vs. 
 

RINCON BAND OF LUISENO INDIANS, 
 

Counter-Plaintiff/Appellee. 
_______________________________________________________________ 

 
Rincon Tribal Court 

Intertribal Court of Southern California 
Case No. CV-1508-15; Rincon-02972009 

________________________________________________________________ 
 

APPELLANTS’ MOTION FOR IMMEDIATE STAY 
________________________________________________________________ 
 

Pursuant to FRAP Rules 8(a) and 18, Appellants move this 

Court for an Order staying the execution and implementation of 

the Tribal Trial Court’s Judgment of April 22, 2019, in order to 

preserve the status quo of the parties on appeal, so that this 

case may be decided on appeal.  The trial court stay expires on 

May 22, 2019.  Appellants filed a motion for stay with the 
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Tribal Trial Court on May 21, 2019, which the Tribal Trial Court 

denied on May 22, 2019. 

I.  
INTRODUCTION 

 This is an appeal from a judgment and an “opinion” in favor 

of the RINCON BAND OF LUISENO INDIANS (“the Rincon Tribe” or 

“the Tribe”) and certain of its Tribal Council members and 

managing agents, and against a non-Indian fee simple landowner 

whose 5-acre property is situated in the middle of the Tribe’s 

reservation and across the County Highway from the Tribe’s 

casino. 

 The landowners (Appellants) initially filed suit in the 

U.S. District Court, alleging damages for the Tribe’s 

interference with their business activities on their property.  

The U.S. District Court ordered that the landowners exhaust 

their Tribal remedies by first litigating their claims in the 

Tribal Court, after which they can return to the U.S. District 

Court to proceed with their case.  As a result, the landowners 

filed their action of interference with the Tribal Court, and 

the Tribe filed a Counter-Claim for enforcement of the Tribe’s 

environmental ordinances the Tribe alleges the landowner 

violated relative to activities being conducted on the subject 

property.  The landowners assert that the Tribe has no 

regulatory jurisdiction to enforce its environmental ordinances, 

because the Tribe cannot show the activities will cause a 

catastrophic risk of harm to the Tribe under established federal 

law, and that the Tribe’s efforts to unlawfully regulate them is 

part of the Tribe’s scheme to force them to sell their property 

to the Tribe. 

   The case was tried in two phases.  In the first phase, the 

Tribal Court determined that the Rincon Tribe had regulatory 

jurisdiction over the activities being conducted on the 5-acre 
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 6 

property, but refused to follow the holding and rule of law set 

forth under Montana v. United States (1981) 450 U.S. 544.  It 

reasoned that the Tribe should have the right to regulate the 

subject property because of its small size and require the 

property owners to submit to the Tribe for approval a 

comprehensive management plan as a condition of using the 

property, without the Tribe first having to prove that such use 

poses a catastrophic risk to the political, economic security, 

or health or welfare of the Tribe, per Montana, supra. 

 Under Montana, supra, the Rincon Tribe has the burden of 

proving these catastrophic risks, but at trial it offered no 

evidence to that effect.  Instead, it argued that the property 

owners were using the property as an “unlawful enclave,” because 

no one purportedly regulates that property.  The Tribal Court 

concluded that this gave the Tribe the right to regulate the 

property, despite the requirements under Montana, supra. 

 In Phase two of the trial, the Tribal Court reaffirmed that 

it has jurisdiction, and that the facts in this case do not 

warrant the application of the holding in Montana, supra, 

because there does not appear to be any County or other public 

agency that regulates the subject property, and, in the Tribal 

Court’s view, the subject property should not be an “unlawful 

enclave.”  It rejected the property owners’ claims of 

interference, and ruled that the property owners brought their 

dispute and problems with the Tribe onto themselves for refusing 

to allow the Tribe to regulate the activities being conducted on 

the property.  It also rejected the property owners’ assertion 

that the Tribe’s environmental ordinances it attempted to apply 

to the property owners are unlawful and fraudulently enacted, so 

as to strip the  individual Tribal Council of sovereign 

immunity. 
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 On the Tribe’s counter-claim for enforcement of its Notice 

of Violations (“NOV”), the Tribal Court ruled that the Tribe was 

“justified” in its actions against the property owners, and 

ordered that the property owners are to provide the Tribe with a 

business plan as a condition of using the subject property, and 

allow the Tribe to come onto the property at any time and 

conduct testing of the soils and water on the property at the 

property owners’ expense.  It further ruled that the property 

owners are not to engage in any activities on the subject 

property without a business plan in place and approved by the 

Tribe.  It further ordered that the Tribe shall have access to 

the subject property for any reason on a 24-hour notice.  Should 

the property owners not provide the Tribe with a business plan, 

or violate one that is in place, the property owners shall pay 

the Tribe a penalty of $2,000.00 per day The Tribal Court then 

awarded the Tribe costs and attorney’s fees. 

 At no time during either phase of trial did the Tribe ever 

submit any proof that the activities being conducted on the 

subject property created a catastrophic risk to the Tribe’s 

political integrity, economic security, health, or welfare, as 

is required under Montana, supra, before being allowed to 

regulate those activities.  It only “speculated” or surmised 

that the activities might contaminate it’s drinking water or 

cause a fire that would destroy its casino across the street.  

The evidence at trial showed that the Tribe’s drinking water is 

not, and never was, contaminated.  The Tribe merely rested on 

its own environmental ordinances that require non-Indian fee 

landowners within the borders of the reservation to obtain a 

Tribal-approved business plan before conducting any activities 

on such property, thus placing the burden on the non-Indian fee 

landowners to demonstrate that their proposed activities will 

not pose a risk of catastrophic consequences to the Tribe’s 
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political integrity, economic security, health, or welfare, 

contrary to Montana, supra. 

 Appellants attempted to meet and confer with the Tribe to 

get them to stipulate to a stay pending the appeal, but the 

Tribe has refused to do so unless it is allowed to enter into 

Appellants property and conduct testing and completely regulate 

the activities on the subject property.  If Appellants refuse to 

agree to this, the Tribe intends to execute on the Judgment and 

take physical actions to forcefully remove Appellants from the 

property pursuant to the Judgment.  Appellants contend that the 

Tribe is not acting in good faith, and is attempting to moot the 

appeal of the Judgment and the issue of whether the Tribe has 

regulatory jurisdiction in the first instance, and prevent 

Appellants from exhausting their Tribal remedies.   

 Given the Tribal Trial Court’s clearly erroneous ruling, 

and rejection of the application of Montana, supra, Appellants 

are likely to succeed on the merits of the issue of regulatory 

jurisdiction, making the Judgment void. 

II. 

ARGUMENT 

A. APPELLANTS ARE ENTITLED TO A STAY OF THE JUDGMENT 

 The standard for a stay or an injunction pending appeal is 

comparable to that used by a district court in evaluating a 

motion for preliminary injunction.  The court employs a 

balancing test that considers the follow four factors: 

 1. Whether the applicant is likely to succeed on the 

merits (or in complicated cases has shown serious legal 

questions regarding the merits); 

 2. Whether the applicant has shown a likelihood of 

irreparable harm absent a stay/injunction; 

 3. Whether the balance of equities tips in plaintiff’s 

favor; and  
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 4. The public interest. 

Alliance for Wild Rockies v. Cottrell (9th Cir. 2011) 632 F.3d 

1127, 1132. 

 However, in complicated cases where it is difficult to 

ascertain whether the movant will likely prevail, a 

stay/injunction may be issued so long as the movant can show 

serious legal questions going to the merits and a hardship 

balance that tips sharply toward the movant, as an alternative 

to the “probability of success on the merits” factor. Alliance 

for Wild Rockies, supra at 1131-1134.   

 Here, the balance of equities tips in favor of Appellants.  

The Tribal Court clearly erred in ruling that the Tribe had 

regulatory jurisdiction, given that the Tribe failed to meet its 

burden of proof on that crucial issue, and the Tribal Court 

completely ignored Montana, supra in order to give the Tribe the 

right to regulate activities on Appellants’ property, simply 

because the Tribal Trial Court felt that the Tribe “ought to.”  

 The law is clear:  Because Donius is a non-Indian owner of 

non-Indian fee land, the Rincon Tribe’s efforts to regulate him 

and the activities on his property are “presumptively invalid.” 

Plains Commerce Bank v. Long Family Land & Cattle (2008) 554 

U.S. 316, 330.  The Rincon Tribe’s authority to regulate 

activities on Donius’ property must conform to the holding of 

Montana, which provides two exceptions to the general rule that 

tribes do not possess any authority over activity occurring on 

non-Indian fee land within their border.  The second exception 

at issue here is that the Tribe may regulate Donius’ “activity 

that directly affects the Tribe’s political integrity, economic 

security, health, or welfare.” Montana, supra at 566.  But the 

challenged conduct cannot be for any perceived threat or 

potential adverse effect on the Tribe. Burlington N. R.R. Co. v. 

Red Wolf (9th Cir. 1999) 196 F.3d 1059, 1064-65.  It must be so 

Case 3:09-cv-02330-WQH-JLB   Document 104   Filed 05/24/19   PageID.5006   Page 24 of 86



 10 

severe as to “fairly be called catastrophic for tribal self-

government.” Plains Commerce, supra at 341.  The burden rests on 

the Tribe to establish this exception.  Plains Commerce, supra 

at 330.  

 The Tribal Trial Court’s refusal to require the Tribe to 

meet this burden, and instead create its own rule of law, was 

clear error and an abuse of discretion. 

 The Tribe failed to provide competent evidence that the 

activities being conducted on the subject property pose a 

catastrophic risk to the political, economic, and health and 

welfare of the Tribe under Montana, supra.  Indeed, the Tribal 

Trial Court committed legal error in rejecting the application 

of the Montana holding on the grounds that the Tribe had a 

right, notwithstanding Montana, supra, to require a non-Indian 

owner of non-Indian fee land to obtain Tribal approval of a 

proposed business plan before engaging in any activities on his 

land. 

 The Tribal Trial Court committed legal error in determining 

that the Tribe had the right to regulate activities being 

conducted on non-Indian fee land owned by a non-Indian, because 

the Tribe believes the subject property is an “unlawful 

enclave,” when no such exception is provided under Montana. 

 The Tribal Trial Court committed legal error in rejecting 

evidence that the Tribe altered its own environmental ordinances 

to get around the regulatory restrictions under Montana, supra, 

and used those unlawful environmental ordinances as an attempt 

to regulate the activities being conducted on the subject 

property.  As a result, the individual Defendant Tribal Council 

members and Tribal affiliated defendants were acting pursuant to 

an invalid Tribal ordinance, when they sought to regulate the 

activities being conducted on the subject property, thereby 

stripping them of any sovereign immunity. 
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 The Appellants showed substantial evidence that the Tribe 

and its council members and managing agents harassed and 

interfered with their activities on the subject property, which 

caused them damage.   

The Appellants showed that the Tribe’s claim of being 

legitimately concerned over Appellants’ use of the subject 

property was a “pretext,” and that the real reason for the 

Tribe’s attempts to regulate that use was to make the subject 

property unmarketable except for the Tribe. 

Accordingly, Appellants is likely to succeed on the merit 

of the issue of whether the Tribe has regulatory jurisdiction 

over the activities being conducted on Appellants’ property.  

B. THE APPELLANTS WILL BE IRREPARABLY HARMED 

 Appellants conduct a trucking business on their property, 

and other small activities.  None of these activities were shown 

at trial to cause any harm to the Tribe’s drinking water, or to 

the Tribe’s casino across the street.  As stated, the Tribal 

Trial Court ruled that the Tribe “ought to” have the right to 

regulate Appellants’ property in order to prevent anything from 

happening in the future, and that the Tribe had the right to 

demand the Appellants submit a business plan before being 

allowed to do anything on the property.  This is not the law. 

Montana, supra. 

 By allowing the Tribe to execute on and implement the 

Judgment would cause irreparable harm to Appellants, in that 

they would not be allowed to conduct their business and could 

not use their property in any fashion.  More importantly, to 

allow the Tribe to execute on the judgment pending this appeal, 

would deprive the Appellants of the right to exhaust their 

Tribal remedies before repairing back to the federal court. 
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 Accordingly, Appellants would face irreparable injury if 

the implementation of Judgment is not stayed pending this 

appeal. 

C. THERE IS NO PUBLIC INTEREST AT ISSUE 

 Since the Tribe failed to show at trial that its drinking 

water would be contaminated or that its casino would be 

destroyed by Appellants’ activities, there is no public interest 

factor. Warm Springs Dam Task Force v. Gribble (9th Cir. 1977) 

565 F.2d 549, 551; Kettle Range Conservation Group v. U.S. Land 

Management (9th Cir. 1998) 150 F.3d 1083, 1086-1087. 

 Instead, the Tribal trial court decided the issue of 

regulatory jurisdiction by rejecting Montana, supra. 

D. THERE IS NO PREJUDICE TO THE TRIBE 

 The Appellants have been conducting business activities on 

their property for over 10 years since the Tribe began objecting 

to its use.  Throughout this time no catastrophic event, such as 

a fire or water contamination, has occurred to warrant the 

Tribe’s demand to remove Appellants from their property.  

Indeed, as explained the Tribe failed to show any catastrophic 

risk at trial under Montana, supra.  As a result, there will be 

no prejudice to the Tribe in having the Judgment stayed pending 

the appeal.  The Trial Court also waived bond. 

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

Case 3:09-cv-02330-WQH-JLB   Document 104   Filed 05/24/19   PageID.5009   Page 27 of 86



 13 

III. 

CONCLUSION 

 For the foregoing reasons, Appellants request that this 

Court stay the execution and implementation of the Judgment 

pending resolution of the appeal. 

 

Dated: May 22, 2019   _______________________________ 
      Manuel Corrales, Jr., Esq. 

Attorney for Plaintiffs/Counter-
Defendants/Appellants MARVIN 
DONIUS, and RINCON MUSHROOM 
CORPORATION OF AMERICA, INC. 
 

 

DECLARATION OF MANUEL CORRALES, JR. 

 I, Manuel Corrales, Jr., declare that if called as a 

witness in this case I could competently testify as follows: 

 1. I am an attorney at law duly licensed to practice law 

in the State of California, the State of New Mexico, and the 

State of Utah, and I am the attorney of record for Appellants 

MARVIN DONIUS and RINCON MUSHROOM CORPORATION OF AMERICA, INC. 

herein.  I have personal knowledge concerning the facts set 

forth herein. 

 2. Attached herewith and marked as Exhibit “1” is a true 

and correct copy of an Opinion, dated May 18, 2017.  

 3. Attached herewith and marked as Exhibit “2” is a true 

and correct copy of the Judgment, dated April 22, 2019. 

 4. Attached herewith and marked as Exhibit “3” is a true 

and correct copy of email strings with attachments sent between 

myself and Scott Crowell, dated May 13 & 14, 2019.  

5. Attached herewith and marked as Exhibit “4” is a true 

and correct copy of the Tribal Trial Court’s order of May 22, 

2019, denying Appellants’ motion for stay. 
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 6. If the Tribe is allowed to execute on the Judgment, 

Appellants would be irreparably harmed.  They would be removed 

from their property, and they would therefore lose the 

opportunity to conduct their business and lose money.  They 

would also lose the opportunity to complete this appeal, because 

they are required to exhaust their Tribal remedies, before going 

back to federal court. 

 I declare under penalty of perjury under the laws of the 

State of California that the foregoing is true and correct. 

 Executed this 22 May 2019 at San Diego, California. 

 

       ___________________________ 
       MANUEL CORRALES, JR. 
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INTERTRIBAL COURT OF SOUTHERN CALIFORNIA 
49002 Golsh Road Valley Center, California 92082 

Phone: (760) 751-4142 
Fax: (760) 751-3078 

	

ICSC-A-006 
Revised 10/22/15  Page 1 of 1 

 
PROOF OF SERVICE 

 

Marvin Donius, et al. v. Rincon Band of Luiseño Indians, et al. 
Case No.	CV-1508-15 
Intertribal Court of Southern California 
 
I, the undersigned, hereby state:  
 
I am a citizen of the United States and am employed by the Intertribal Court of Southern 
California. I am over the age of 18 years and am not a party to the above action. My business 
address is 49002 Golsh Road Valley Center, California 92082. 
 
On May 18, 2017, I served the following document(s): 
 

Opinion 
 

in the manner(s) described below to each of the parties herein:  
 
Manuel Corrales, Jr. 
Attorney at Law 
17140 Bernardo Center 
Dr., Ste. 358  
San Diego, CA 92128 
mannycorrales@yahoo.com  
 
 

Denise Turner Walsh 
Attorney General, Rincon 
Band of Luiseño Indians 
P.O. Box 1425 
Pauma Valley, CA 92061 
dwalsh@rincontribe.org	
 
 

Scott Crowell 
Crowell Law Office – 
Tribal Legal Advocacy 
Group LLP 
1487 W. State Route 89A 
Sedona, AZ 86336 
scottcrowell@clotag.net

□	By electronic mail: I caused said document(s) to be transmitted to the email address(es) of 
each of the parties herein 
 

□	By facsimile: I caused said document(s) to be transmitted to the fax number(s) of each of the 
parties herein 
 

□	By certified mail: I placed a true copy of said document(s) in a sealed envelope and caused 
said envelope to be delivered to each of the parties herein by certified mail 
 

□	By personal service: I placed a true copy of said document(s) in a sealed envelope and caused 
said envelope to be delivered by hand to each of the parties herein 
 
I affirm that the statements set forth above are accurate and complete to the best of my 
knowledge. 
 
___________________________________                ___________________________________ 
Courtney Cole          Date 
Acting Lead Clerk  
Intertribal Court of Southern California 

      May 18, 2017 

 ! 
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5/14/2019 Yahoo Mail - RE: Rincon Tribe: Proposed Agreement to Stay Judgment

RE: Rincon Tribe: Proposed Agreement to Stay Judgment

From: scottcrowell@clotag.net (scottcrowell@clotag.net)

To: mannycorrales@yahoo.com

Cc: hcskanchy@hotmail.com; dwalsh@rincon-nsn.gov; clitchin@iti4dmv.com; marvindonius@aol.com

Date: Tuesday, May 14, 2019, 10:29 AM PDT

Manny,

The Tribe remains open to working out the details of an agreement that allows the current activity
on the Subject Property to continue pending appeal. But any such agreement will need to enable
the Tribe to do the environmental work necessary to determine that the property is not
contaminated from past activities of your clients, and if contaminated, that an appropriate clean
up plan be submitted to the Court for approval and implementation. Any such agreement will also
need to enable the Tribe to determine whether current activities are being conducted in a manner
that protects that Tribe’s interests from the risk of catastrophic consequences. Both needs require
transparency and access. The Tribe is willing to incur the costs of its assessment and monitoring
pending appeal, and is willing to make reasonable accomodations such that the Tribe does not
interfere with the day-to-day operations. Accordingly, there is no prejudice to your clients. The
Tribe is willing to negotiate the terms of its counter to your proposal, but any agreement will need
to embrace these fundamental premises.

It is with reticence that the Tribe was agreeable to any arrangement pending appeal that diverts
from simply proceeding with the enforcement of the judgment, which judgment allows your clients
to avoid prejudice by simply providing a reasonable business plan to the satisfaction of RED as to
activities they intend to conduct on the property pending appeal. Such a business plan can be
submitted with the full reservation of RMCNDonius’ position that the Tribe lacks jurisdiction.

Your initial proposal is simply to proceed as if your clients prevailed in the litigation and expect
the Tribe to ignore the opportunities the Judgment provides to finally have the tools necessary to
protect its interests from the risk of catastrophic consequences. After being afforded the full due
process of the Tribal Court, your clients lost. The Tribe prevailed. It would be an abject failure of
the Tribal government’s responsibilities to agree to the terms as you propose.

You are of course, free to seek a stay from Judge Brandenburg, and if he denies the stay, then to
seek a stay from the Tribal Court of appeals. We will oppose any such motion unless it is made
with the conditions set forth above.

I thank you for directing me to Chuman v. Wright, but it is not on point, not even
close. Chumanaddresses the issue of whether a District Court is divested of jurisdiction when a
party seeks an interlocutory appeal on the grounds the District Court erred in denying a motion to
dismiss on jurisdictional grounds. Here, we have final judgment, which you have now appealed.

You suggest that you will seek a stay from Judge Hayes. We are unaware of any authority for
your clients to do so without fully exhausting tribal remedies, which Judge Hayes has already
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ruled includes your appeal to the Tribal Court of Appeals.

If you and your clients are compelled to reject the Tribe’s fair proposal pending appeal, and file
motions for stay with the Tribal Court or with Judge Hayes, so be it. We will oppose your efforts
and proceed to fully enforce the terms of the judgment, including the cessation of all activity upon
the expiration of the 30-day stay in effect. Any prejudice to your clients will have been self
inflicted.

Scott Cr0well
Cr0well Law Office - Tribal Advocacy Group
1487 W State Route 89A, Suite 8
Sedona, Arizona 86336
cell phone (425) 802 5369

This message is intended only for the use of the individual or entity to which it is addressed. If the
reader of this message is not the intended recipient, or the employee or agent responsible for
delivering the message to the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this message is strictly prohibited. If you have received this
communication in error, please notify us immediately by replying to the sender of this E-Mail by
return E-Mail or by telephone.
In accordance with Internal Revenue Service Circular 230, we advise you that if this email
contains any tax advice, such tax advice was not intended or written to be used, and it cannot be
used, by any taxpayer for the purpose of avoiding penalties that may be imposed on the
taxpayer.

Original Message
Subject: Re: Rincon Tribe: Proposed Agreement to Stay Judgment
From: Manuel Corrales <mannycorrales@yahoo.com>
Date: Mon, May 13, 2019 8:17 am
To: <scottcrowelI@clotag.n>
Cc: Heather Skanchy <hcskanchyhotmaiLcom>, Denise Walsh
<dwalsh@rincon-nsn.gov>, Craig Litchin <clitchin@iti4dmv.com>, Marvin
Donius <marvindonius@aol.com>

Scott:

I have reviewed your client’s counter, proposed stay agreement (below). I cannot
recommend it to my clients. Please reconsider our original proposed agreement. My
suggestion for you to make proposed changes to it was not an invitation to completely re
write it with draconian, substantive changes. Otherwise, if the Tribe attempts to enforce
the Judgment it obtained in its own “Tribal Court,” then my clients will consider those
actions to be nothing more than an attempt to frustrate and make futile their efforts to
exhaust their Tribal remedies (by proceeding to the Tribal Court of Appeals as directed by
the U.S. District Court), and they will simply proceed directly to the U.S. District Court.

In any event, the Donius Parties have appealed both the order ruling the Tribe has
regulatory jurisdiction over the activities on the subject property and the judgment in favor
of the Tribe for enforcement of its NOV5. The enforcement of the Tribe’s NOVs is
dependent upon whether the Tribe has regulatory jurisdiction. The Donius parties’ appeal
of the order on jurisdiction operates as a de facto stay under federal law, which you
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concede applies where there is no rule set forth in the Tribe’s appellate rules. Chuman v.
WrIght (9th Cir. 1992) 960 F.2d 104, 105. The Tribal Trial Court never ruled that the
Donius’ Parties’ objection to the Tribe’s assertion of regulatory jurisdiction was frivolous or
waived. Chuman, supra at 105.

In order to ease your client’s concerns, I have proposed a stay agreement that is
reasonable. Your proposal is overreaching and does not preserve the status quo on
appeal. My clients have never agreed to allow the Tribe to enter their property to inspect
it, and then demand that my clients cease operations if the Tribe does not like what it
sees. It places complete control of the activities on the subject property into the hands of
the Tribe, which is the subject of the appeal.

Please have the Tribe sign our proposed stay agreement. If it declines, and demands
enforcement of the judgment pending the appeal, then we will have no choice but to
consider the Tribe’s actions as an affirmative effort to frustrate my clients’ efforts to
exhaust their Tribal remedies, and we will then repair immediately to the U.S. District
Court.

Thank you.

Manny

Manuel Corrales, Jr., Esq.
17140 Bernardo Center Drive, Suite 358
San Diego, California 92128
Tel: (858) 521-0634
Fax: (858) 521-0633
mannycorrales @yahoo.com

On Friday, May 10, 2019, 3:51:55 PM PDT, <scottcrowell@clotag.net> wrote:

Manny,

Thank you for the initial proposal. We have added provisions to better protect the Tribe’s interest during the appeal,

while allowing the ongoing activities to occur. I hope that we can reach common ground. Attached, please find the

Tribe’s counter to your proposal. Please review and date and sign where indicated, or feel free to make any revisions

you wish for my review.

Scott Cr0well
Crowell Law Office - Tribal Advocacy Group
1487 W. State Route 89A, Suite 8
Sedona, Arizona 86336
cell phone (425) 802 5369

This message is intended only for the use of the individual or entity to which it is addressed. If
the reader of this message is not the intended recipient, or the employee or agent responsible
for delivering the message to the intended recipient, you are hereby notified that any
dissemination, distribution or copying of this message is strictly prohibited. If you have received
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this communication in error, please notify us immediately by replying to the sender of this E
Mail by return E-Mail or by telephone.
In accordance with Internal Revenue Service Circular 230, we advise you that if this email
contains any tax advice, such tax advice was not intended or written to be used, and it cannot
be used, by any taxpayer for the purpose of avoiding penalties that may be imposed on the
taxpayer.

Original Message
Subject: Rincon Tribe: Proposed Agreement to Stay Judgment
From: Manuel Corrales <mannycorrales@yahoo.com>
Date: Tue, May 07, 2019 2:40 pm
To: Scott Crowell <scottcrowell@clotag.net>
Cc: Heather Skanchy <hcskanchy@hotmaii.com>, Denise Walsh
<dwalsh©rincon-nsn.g>

Scott:

Affached is my proposed agreement to stay execution of the judgment pending appeal.
Please review and date and sign where indicated, or feel free to make any revisions you
wish for my review.

Manny

Manuer Corrales, Jr., Esq.
17140 Bernardo Center Drive, Suite 358
San Diego, California 92128
Tel: (858) 521-0634
Fax: (858) 521-0633
mannycorrales @ yahoo.com
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Re: Rincon Tribe: Proposed Agreement to Stay Judgment

From: Manuel Corrales (mannycorrales@yahoo.com)

To: scottcrowell@clotag.net

Cc: hcskanchy@hotmail.com; dwalsh@rincon-nsn.gov; clitchin@iti4dmv.com; marvindonius@aol.com

Date: Monday, May 13, 2019, 8:17 AM PDT

Scott:

I have reviewed your client’s counter, proposed stay agreement (below). I cannot recommend it

to my clients. Please reconsider our original proposed agreement. My suggestion for you to

make proposed changes to it was not an invitation to completely re-write it with draconian,

substantive changes. Otherwise, if the Tribe affempts to enforce the Judgment it obtained in its

own “Tribal Court,” then my clients will consider those actions to be nothing more than an attempt

to frustrate and make futile their efforts to exhaust their Tribal remedies (by proceeding to the

Tribal Court of Appeals as directed by the U.S. District Court), and they will simply proceed
directly to the U.S. District Court.

In any event, the Donius Parties have appealed both the order ruling the Tribe has regulatory

jurisdiction over the activities on the subject property and the judgment in favor of the Tribe for
enforcement of its NOVs. The enforcement of the Tribe’s NOVs is dependent upon whether the

Tribe has regulatory jurisdiction. The Donius parties’ appeal of the order on jurisdiction operates

as a de facto stay under federal law, which you concede applies where there is no rule set forth in

the Tribe’s appellate rules. Chuman v. Wrig (9th Cir. 1992) 960 F.2d 104, 105. The Tribal Trial

Court never ruled that the Donius’ Parties’ objection to the Tribe’s assertion of regulatory

jurisdiction was frivolous or waived. Chuman, supra at 105.

In order to ease your client’s concerns, I have proposed a stay agreement that is reasonable.

Your proposal is overreaching and does not preserve the status quo on appeal. My clients have

never agreed to allow the Tribe to enter their property to inspect it, and then demand that my

clients cease operations if the Tribe does not like what it sees. It places complete control of the

activities on the subject property into the hands of the Tribe, which is the subject of the appeal.

Please have the Tribe sign our proposed stay agreement. If it declines, and demands
enforcement of the judgment pending the appeal, then we will have no choice but to consider the

Tribe’s actions as an affirmative effort to frustrate my clients’ efforts to exhaust their Tribal

remedies, and we will then repair immediately to the U.S. District Court.

Thank you.

Manny

Manuel Corrales, Jr., Esq.
17140 Bernardo Center Drive, Suite 358
San Diego, California 92128
Tel: (858) 521-0634
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5i13/2019 Yahoo Mail - Re: Rincon Tribe: Proposed Agreement to Stay Judgment

Fax: (85$) 521-0633
mannycorrales @ yahoo.com

On Friday, May 10, 2019, 3:51:55 PM PDT, <scottcrowell@clotag.net> wrote:

Manny,

Thank you for the initial proposal. We have added provisions to better protect the Tribe’s interest during the appeal,
while allowing the ongoing activities to occur. I hope that we can reach common ground. Attached, please find the
Tribe’s counter to your proposal. Please review and date and sign where indicated, or feel free to make any revisions
you wish for my review.

Scott Cr0well
Crowell Law Office - Tribal Advocacy Group
1487 W State Route 89A, Suite 8
Sedona, Arizona 86336
cell phone (425) 802 5369

This message is intended only for the use of the individual or entity to which it is addressed. If
the reader of this message is not the intended recipient, or the employee or agent responsible
for delivering the message to the intended recipient, you are hereby notified that any
dissemination, distribution or copying of this message is strictly prohibited. If you have received
this communication in error, please notify us immediately by replying to the sender of this E
Mail by return E-Mail or by telephone.
In accordance with Internal Revenue Service Circular 230, we advise you that if this email
contains any tax advice, such tax advice was not intended or written to be used, and it cannot
be used, by any taxpayer for the purpose of avoiding penalties that may be imposed on the
taxpayer.

Original Message
Subject: Rincon Tribe: Proposed Agreement to Stay Judgment
From: Manuel Corrales <mannycorrales@yahoo.com>
Date: Tue, May 07, 2019 2:40 pm
To: Scott Crowell <scottcroweIl@clotag.n>
Cc: Heather Skanchy <hcskanchy.©hotmail,com>, Denise Walsh
<dwalsh©rincon-nsn ,g>

Scott:

Affached is my proposed agreement to stay execution of the judgment pending appeal.

Please review and date and sign where indicated, or feel free to make any revisions you

wish for my review.

Manny

Manuel Corrales, Jr., Esq.
17140 Bernardo Center Drive, Suite 358
San Diego, California 92128
Tel: (858) 521-0634
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5/1 3r201 9 Yahoo Mail - Re: Rincon Tribe: Proposed Agreement to Stay Judgment

Fax: (858) 521-0633
mannycorraes @ yahoo.com

201 9.OS.1 0 DRAFT Agreement to Stay Judgment.docx

31.8kB

3/3

Case 3:09-cv-02330-WQH-JLB   Document 104   Filed 05/24/19   PageID.5043   Page 61 of 86



(ca

AGREEMENT TO STAY ENFORCEMENT OF JUDGMENT PENDING APPEAL

MARVIN DONIUS and RINCON MUSHROOM CORPORATION OF AMERICA
(collectively “Donius Parties”) on the one hand and RINCON BAND OF

LUISENO INDIANS (“the Tribe”) on the other hand enter this
Agreement to Stay Judgment Pending Appeal (“Agreement”) on

_____________

2019, and agree as follows:

1. Judgment was entered on April 22, 2019, against the
Donius Parties and in favor of the Tribe on the Tribe’s Counter
Claim for enforcement of its issued Notice of Violations (“NOV5”)
in connection with the Donius Parties’ use of their 5—acre non—
Indian fee property located across from the Tribe’s casino (“the
subject property”)

2. The Tribal Trial Court stayed the enforcement of the
judgment for thirty (30) days, allowing either party an opportunity
to appeal the judgment.

3. On May 3, 2019, the Donius Parties appealed the Judgment,
including the judgment on the Tribe’s Counter Claim.

4. In lieu of litigating the Donius Parties’ right to a
court-ordered stay from the Tribal Court of Appeals and/or the
U.S. District Court, and to save the parties the expense and time
in litigating this issue, the parties enter into this Agreement
solely for purposes of staying the Judgment pending the appeal.

5. By entering into this Agreement, the Donius Parties do
not in any way waive their right to continue to object to the
jurisdiction asserted by the Tribe over the use and activities
being conducted on the subject property, and the execution of this
Agreement will not be construed as an agreement to submit to the
jurisdiction of the Tribe with respect to the use of the subject
property.

6. Accordingly, the parties agree as follows:

a. The Tribe will stay and forebear execution of the
Judgment pending the appeal of the Judgment in the Tribal Court of
Appeals, and thirty (30) days after any order of the Tribal Court
of Appeals becomes final.

b. The Donius Parties will not engage in any
activities on the subject property that will cause a catastrophic

1
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risk to the political, economic, and health or welfare of the
Tribe.

c. The Donius Parties will continue to cease
construction of the wall and fruit stand on the subject property.

d. The Donius Parties will not engage in any
activities associated with a tow yard.

e. The Donius Parties will not dump any hazardous
waste materials into the soil or ground on the subject property,
including, but not limited to diesel fuel, oil, gasoline, or other
types of fuel.

f. The Donius Parties will ensure that any vehicles
parked on the subject property do not leak oil while parked.

g. The Donius Parties will continue to monitor the
pallet building activities on the subject property to ensure that
it does not pose or create a fire hazard, including insuring that
no chemicals are used or stored in connection with that activity.

h. The Donius Parties will continue to monitor the
plant growing activities in the enclosed nursery.

i. The Donius Parties will continue to allow families
to live on the premises, and will ensure that the mobile
homes/trailers are safe, sanitary, and are not a fire hazard.

j. The Donius Parties will continue to allow RV
storage on the premises, and will ensure that all RV5 are safe and
do not pose a fire hazard.

k. The Donius Parties will continue to have a septic
system on the property and will insure that it is functioning
properly and not leaking sewer into the underground water table.

1. The Donius Parties will continue to run their
business in mobile home structures as their offices, and will
ensure that those structures are not a health or safety hazard.

m. If the Tribe feels or suspects that any of the
activities being conducted on the subject property is posing a
catastrophic risk to the political, economic, health or welfare of
the Tribe, the Donius Parties agree to allow a representative of
the Environmental Protection Agency (“EPA”), or any other third

2
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party public agency representative to inspect the areas or
activities of concern on a mutually convenient date and time, and
report back to the Tribe of its findings.

7. Should the Tribe feel that the Donius Parties are in
violation of this Agreement, it shall give the Donius Parties
thirty (30) days to cure or resolve any conduct or activity, before
executing the Judgment.

Dated:

_____________________________________

Scott Crowell, Esq.
Attorney for Counter-Plaintiff
RINCON BAND OF LUISENO INDIANS

Dated:

___________________________________

Manuel Corrales, Jr., Esq.
Attorney for Counter-Defendants
MARVIN DONIUS and RINCON MUSHROOM
CORPORATION OF AMERICA

3
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Scoi* çb<J -a-

AGREEMENT TO STAY ENFORCEMENT OF JUDGMENT PENDING APPEAL

MARVIN DONIUS and RINCON MUSHROOM CORPORATION OP

AMERICA (collectively “Don±us Parties”) on the one hand and

RINCON BAND OP LUISENO INDIANS (the “Tribe”) on the other hand

enter this Agreement to Stay Enforcement of Judgment Pending

Appeal (“Agreement”) on May

____,

2019, and agree as follows:

1. Judgment (the “Judgment”) in this matter was entered

by the Intertribal Court of Southern California (the “Tribal

Court”) on April 22, 2019, against the Donius Parties and in

favor of the Tribe on the Tribe’s Counter Claim for enforcement

of the Notices of Violations (“NOVs”) issued by the Rincon

Environmental Department (the “RED”)in connection with the

Donius Parties’ ownership and/or use of a 5—acre, non—Indian—

owned fee parcel of land located east of and directly across

from the Tribe’s resort and casino (the “Subject Property”).

2. The Tribal Court stayed the enforcement of the

Judgment for thirty (30) days, allowing either party an

opportunity to appeal the Judgment.

3. On May 3, 2019, the Donius Parties appealed the

Judgment, including the Judgment on the Tribe’s Counter Claim.

4. In lieu of litigating the Donius Parties’ right to a

court—ordered stay from the Tribal Court of Appeals and/or the

U.S. District Court, and to save the parties the expense and

time in litigating this issue, the parties enter into this

Agreement solely for purposes of staying the Judgment pending

the appeal.

5. By entering into this Agreement, the Donius Parties do

not in any way waive their right to continue to object to the

jurisdiction asserted by the Tribe over the use of, and

activities being conducted on, the Subject Property, and the

execution of this Agreement will not be construed as an

agreement to submit to the jurisdiction of the Tribe with

respect to the use of the Subject Property.

6. Accordingly, the parties agree as follows:

a. The Tribe will stay and forebear execution of the

Judgment pending the appeal of the Judgment in the Tribal Court

of Appeals, and thirty (30) days after any order of the Tribal

Court of Appeals becomes final.

1
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b. The Donius Parties will not engage in any

activities on the Subject Property that threaten or cause a

catastrophic risk to the political integrity, economic security,

or health and welfare of the Tribe.

c. The Donius Parties will continue to cease

construction of the wall and fruit stand on the Subject

Property.

d. The Donius Parties shall allow RED and its expert

consultants access to the Subject Property to conduct both a

Phase I and a Phase II Environmental Assessment in compliance

with U.S. Environmental Protection Agency (‘U.S. EPA”)

regulations and guidelines. In lieu of an agreement to allow an

RED inspection, the Donius Parties shall provide an initial

complete and comprehensive inventory, with photographs, of all

items located on the Subject Property, including but not limited

to all vehicles, cars, trucks, recreational vehicles,

motorcycles, storage containers, trailers, mobile homes, septic

systems, wells (both abandoned and currently in use), electrical

equipment and connections, propane tanks and containment

systems, all other fuel tanks and containment systems, all

operating equipment including air conditioners, water treatment

storage and treatment systems, heating units for structures, all

pallet modification or construction equipment with containment

systems, generators, and all other similar equipment and items

not specifically listed above. The Donius Parties shall notify

the RED of any changes, modifications, additions or removal of

any item located on the Subject Property, including specifically

the items listed above, within 24 hours of any changes,

modifications, additions or removal of any such item. Every

thirty (30) days after providing the initial inventory, the

Donius Parties shall provide an updated inventory, with

additional photographs as necessary, of all items located on the

Subject Property, and shall report any changes to the prior

inventory to the RED.

e. The Donius Parties will not engage in any

activities associated with a tow yard, and will not bring or

store any additional vehicles (including but not limited to

cars, trucks, semi—truck trailers, campers, recreational

vehicles or storage containers) on to the Subject Property.

f. The Donius Parties will store all hazardous

materials and hazardous wastes on the Subject Property in

compliance with federal Resource Conservation and Recovery Act

2
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(“RCRA”) statutes and regulations as well as U.S. EPA

guidelines, including but not limited to, regulations and

guidelines addressing proper storage containers and containment

structures, and in compliance with federal RCRA statutory and

regulatory requirements governing the length of storage time of

hazardous materials and hazardous wastes. The Donius Parties

further agree not to dump any hazardous wastes or hazardous

materials on to the soil or into the surface water or

groundwater on the Subject Property, including, but not limited

to, diesel fuel, oil, gasoline, or other types of fuel or

automotive fluids. The Donius Parties will provide

documentation to U.S. EPA and the RED within thirty (30) days

after the date this Agreement is signed by both parties of all

actions taken by the Donius Parties in compliance with RCRA

statutory and regulatory requirements governing the transport

and storage of hazardous wastes and hazardous materials.

g. The Donius Parties will place all vehicles parked

on the Subject Property onto a surface that is impervious to

hazardous materials and hazardous wastes, including

impermeability to all fluids used in vehicles, to ensure that

the vehicles do not leak oil or other hazardous substances while

parked and/or stored on the Subject Property. With twenty—four

(24) hours advance notice, the Donius Parties will allow the

RED, and/or its consultants to enter the Subject Property at any

time to inspect and approve the surface beneath parked

vehicles(including but not limited to cars, trucks, semi—truck

trailers, campers, recreational vehicles or storage containers),

and will also allow the RED to enter the Subject Property at any

time to inspect the vehicles (including but not limited to cars,

trucks, semi—truck trailers, campers, recreational vehicles or

storage containers) for leaks. To the extent RED deems

relocation of the vehicles or repairs are necessary, the

Donius Parties agree that within five (5) days of the RED’s

and/or RED’s consultants’ and/or the U.S. EPA inspection and

report identifying necessary repairs and/or relocations, the

Donius Parties will repair and/or relocate the vehicles as

necessary, and will hire a certified, licensed repair and

service maintenance company to complete repairs and maintenance,

and provide copies of completed service and repair reports and

invoices to the RED.

h. The Donius Parties will allow the RED and/or its

consultants to inspect the pallet building operations on the

3
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Subject Property with twenty—dour (24) hours advance notice, to

ensure that such operations do not pose or create a fire hazard,

and to ensure that no chemicals or other hazardous materials are

used or stored in connection with such activities. To the extent

relocation or repair of the pallet building operation is deemed

necessary, the Donius Parties agree that within five (5) days of

the RED’s and/or the RED’s consultants’ inspection and report

identifying necessary repairs and/or relocations, the Donius

Parties will relocate the pallet building operations, and hire a

certified, licensed repair and service maintenance company to

complete repairs and maintenance, and provide copies of

completed service and repair reports and invoices to the RED.

i. The Donius Parties will inform the RED of all

plant growing operations on the Subject Property, and will allow

the RED to inspect and monitor at any time all plant growing

operations, including operations in the enclosed nursery, for

agricultural chemicals that have the potential to threaten or

cause catastrophic risk of injury to the Tribe’s groundwater. To

the extent relocation or repair of the plant growing operation

is deemed necessary, the Donius Parties agree that within five

(5) days of the RED’s and/or RED’s consultants’ inspection and

report identifying necessary repairs and/or relocations, the

Donius Parties will hire a certified, licensed repair and

service maintenance company to complete relocation of the plant

growing operations and/or complete repairs and maintenance, and

provide copies of completed service and repair reports and

invoices to the RED.

j. The Donius Parties will allow the RED and/or its

consultants and/or U.S. EPA with twenty-four (24) hours advance

notice to inspect the residential and commercial structures on

the Subject Property, including but not limited to mobile homes,

trailers, campers and recreational vehicles, where occupants

are currently residing and/or working on the Subject Property,

and the Donius Parties will provide information to the RED about

how such residential and commercial occupants/structures obtain

drinking water and electricity, and about how such residential

and commercial occupants/structures dispose of the wastewater

and solid waste, to ensure that the residential and commercial

structures are safe and sanitary, and do not threaten or cause

catastrophic risk of injury to the Tribe’s groundwater, or

threaten or cause catastrophic risk or pose a fire hazard. To

the extent relocation and/or repairs of the residential or

commercial structures are deemed necessary, the Donius Parties

agree that within five (5) days of the RED’s and/or RED’s
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consultants’ and/or U.S. EPA inspection and report, the Donius

Parties will hire a certified, licensed repair and service

maintenance company to complete relocation and/or repairs and

maintenance, and provide copies of completed service and repair

reports and invoices to the RED.

k. The Donius Parties will allow the RED and its

consultants and the U.S. EPA access to the Subject Property with

twenty-four (24) hours advance notice to inspect the campers and

recreational vehicles stored on the Subject Property, and the

Donius Parties will provide information requested from the RED

within seventy—two (72) hours of the RED’s request for

information about the status and condition of the recreational

vehicles stored on the Subject Property, including potable water

and electricity connections, and disposal of wastewater and

solid waste, to ensure that all recreational vehicles are safe

and do not pose a risk to human health, groundwater or fire

hazard. To the extent relocation or repairs of the campers

and/or recreational vehicles are deemed necessary, the Donius

Parties agree that within five (5) days of the RED’s and/or the

RED’s consultants’ and/or the U.S. EPA inspection and report,

the Donius Parties will hire a certified, licensed repair and

service maintenance company to complete relocation, repairs and

maintenance, and provide copies of completed service and repair

reports and invoices to the RED.

1. The Donius Parties will allow the RED and/or its

consultants and/or the U.S. EPA to inspect the septic system on

the Subject Property with twenty—four (24) hours advance notice

to ensure that it is functioning properly and not leaking

wastewater or solid waste anywhere on the Subject Property or

into the groundwater. The Donius Parties agree that within five

(5) days of the RED’s and/or the RED’s consultants’ and/or the

U.S. EPA inspection of the septic system and requests for

additional inspections and/or maintenance of the septic system,

the Donius Parties will hire a certified and/or licensed septic

system repair and/or service maintenance company to inspect and

maintain and/or repair the septic system in compliance with U.S.

EPA regulations and guidelines, and provide copies of service

and repair reports and invoices to the RED.

m. The Donius Parties will continue to run their

business using mobile home structures as their offices, and will

allow the RED with twenty—four (24) hours advance notice, to

inspect the mobile home structures at any time to ensure that

5
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those structures are not a health or safety hazard. If the RED

requests additional information, the Donius Parties agree to

provide the requested information within twenty—four (24) hours

of the RED’s request. If the RED requests maintenance or

repairs on the structures, the Donius Parties agree to have

certififed, licensed contractors perform the requested

maintenance and repairs, and provide copies of service and

repair reports and invoices to the RED.

n. If the Tribe reasonably suspects that any of the

activities being conducted on the Subject Property pose a

catastrophic risk to the political integrity, economic security,

or health and welfare of the Tribe, the Donius Parties agree to

allow a representative of the RED and/or the U.S. EPA, and/or

any other third party public agency representative, to inspect

the areas or activities of concern within twenty-four (24) hours

of receipt of notice from the RED expressing its concerns, at a

mutually convenient time, and report the representatives’

findings.

7. Should the Tribe deem the Donius Parties to be in

violation of this Agreement, the Tribe shall provide the Donius

Parties ten (10) days upon receipt of the Tribe’s written notice

to cure or resolve any conduct or activity that is in violation

of this Agreement; provided however, that if the Tribe

identifies a specific and immediate threat of catastrophic

consequences, the Donius Parties shall take all immediate and

reasonable actions within twenty—four (24) hours of the Tribe’s

notice to cure or abate such immediate threat. If the Donius

Parties have not cured the conduct or activity deemed to be in

violation of this Agreement within the specified timeframes,

then the Donius Parties shall be deemed in material breach of

this Agreement and the Tribe will move to enforcement the

Judgment of the Court.

Dated:

_____________________________________

Scott Crowell, Esq.
Attorney for Counter—Plaintiff

RINCON BAND OF LUISENO INDIANS
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Dated:

______________________________________

Manuel Corrales, Jr., Esq.

Attorney for Counter—Defendants

MARVIN DONIUS and RINCON MUSHROOM

CORPORATION OF AMERICA
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Chuman v. Wright, 960 F.2d 104 (1992)

jurisdiction to proceed with trial.

KeyCite Yellow Flag - Negative Treatment
Declined to Follow by Rivera-Torres v, Ortiz Velez, 1st Cir.(Puerto
Rico), August 26, 2003

960 F.2d 104

United States Court of Appeals,
Ninth Circuit.

Robert CHUMAN, et al., Plaintiffs—Appellees,
V.

Craig A. WRIGHT, et al., Defendants,
and

Mark P. Fronterotta, et al.,
Defendants—Appellants.

No. 92—55007.

Submitted to Motions Panel Jan. 29, 1992.’

Decided March 27, 1992.

Synopsis
Defendants in civil rights action brought motion for
summary judgment on claim of qualified immunity which
was denied by the United States District Court for the
Central District of California, Ronald S.W. Lew, J., and
the defendants appealed and moved for stay of
proceedings pending appeal. The district court denied the
motion. Defendants brought motion for stay in Court of
Appeals. The Court of Appeals held that: (1) if district
court finds that a defendant’s claim of qualified immunity
is frivolous or has been waived, the district court may
certify, in writing, that the defendant has forfeited his
right to pretrial appeal, and may proceed with trial, and
(2) district court’s failure to certify interlocutory appeal as
frivolous or forfeited automatically divested district court
ofjurisdiction.

Stay granted.

West Headnotes (3)

Ill Federal Courts
—Interlocutory or defective appeal

Where an interlocutory claim is immediately
appealable, its filing divests the district court of

52 Cases that cite this headnote

121 Federal Courts
lnterlocutory or defective appeal

If district court finds that a civil rights
defendant’s claim of qualified immunity is
frivolous or has been waived, the district court
may certify, in writing, that the defendant has
forfeited his right to pretrial appeal, and may
proceed with trial; in absence of such
certification, district court is automatically
divested of jurisdiction to proceed with trial
pending appeal. 42 U.S.C.A. § 1983.

109 Cases that cite this headnote

131 Federal Courts
Interlocutory or defective appeal

District court was automatically divested of
jurisdiction to proceed with trial by civil rights
defendants’ interlocutory appeals of denial of
their claims for qualified immunity, where
district court did not certify interlocutory appeal
as frivolous or forfeited. 42 U.S.C.A. § 1983.

113 Cases that cite this headnote

*104 Appeal from the United States District Court for the
Central District of California.

Before: WALLACE, Chief Judge, SNEED and
ALARCON, Circuit Judges.
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Chuman v. Wright, 960 R2U 104 (1992)

ORDER

This appeal challenges the district court’s denial of the
individual defendants’ motion for summary judgment on
their claim of qualified immunity in an action for
damages brought pursuant to 42 U.S.C. § 1983. The
individual defendant-appellants filed a notice of appeal
from the denial of qualified immunity pursuant to
Mitchell v. forsyth, 472 U.S. 511, 105 S.Ct. 2806. 86
L.Ed.2d 411(1985), and moved in the district *105 court
for a stay of proceedings pending appeal. The district
court denied the motion for stay. Appellants then filed a
motion for a stay in this court, which was granted pending
further order of this court.

In this circuit, where, as here, the interlocutory claim is
immediately appealable, its filing divests the district court
of jurisdiction to proceed with trial. United States v.
Clathorne, 727 f.2d 842, 850 (9th Cir. 1984), cert. denied,
469 U.S. 229, 105 S.Ct. 113, 83 L.Ed.2d 56 (1984). It has
been noted, however, that this result could significantly
disrupt and delay trial court proceedings. CIa/borne, 727
F.2d at 850.

While this circuit has not addressed this issue in the
context of interlocutory qualified immunity appeals, other
circuits have. See Yates v. City ofCleveland, 941 f.2d 444
(6th Cir.1991); Stewart v. Donges, 915 f.2d 572 (10th
Cir.1990); Apostol s Gal/ion, 870 F.2d 1335 (7th
Cir.l989). The Apostol court ruled that while a proper
appeal from a denial of qualified immunity automatically
divests the district court of jurisdiction to require the
appealing defendants to appear for trial, a frivolous or
forfeited appeal does not automatically divest the district
court of jurisdiction. Apostol, 870 F.2d at 1339.
Accordingly, under the Apostol rule, a district court may
certify in writing that the appeal is frivolous or waived.
Without such certification, the trial is automatically
delayed until disposition of the appeal. Id. Both Yates,

941 f.2d at 449, and Stewart, 915 F.2d at 576-78, are in

Footnotes

accord.

This circuit has addressed the issue of the effect of
appeals from interlocutory orders in a closely related
context. In an appeal from the denial of a motion to
dismiss on the basis of double jeopardy, as in a qualified
immunity appeal, the issue to be addressed by the court is
whether the defendant will be forced to appear at trial.
United States v. LaMere, 951 F.2d 1106. 1108 (9th
Cir.l991). The court in LaMere adopted a dua1
jurisdiction” rule wherein “an appeal from the denial of a
frivolous ... motion [to dismiss based on double jeopardy)
does not divest the district court of jurisdiction to proceed
with trial, if the district court has found the motion to be
frivolous”. Id. (internal quotations omitted).

121 This court now adopts the rule set forth in LaMere in
the context of interlocutory qualified immunity appeals.
Should the district court find that the defendants’ claim of
qualified immunity is frivolous or has been waived, the
district court may certify, in writing, that defendants have
forfeited their right to pretrial appeal, and may proceed
with trial.’ In the absence of such certification, the district
court is automatically divested of jurisdiction to proceed
with trial pending appeal.

131 Because the district court did not certify this
interlocutory appeal as frivolous or forfeited, the district
court is automatically divested of jurisdiction to proceed
with trial.

Stay granted.

All Citations

960 F.2d 104

* The panel finds this case appropriate for submission without oral argument pursuant to Ninth Circuit Rule 34—4 and Fed.R.App.P.

34(a).

1 The defendants in such a case may then apply to this court for a discretionary stay. See Apostol, 870 F.2d at 1339.

End of Document © 2019 Thomson Reuters. No claim to original U S. Government Works.
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RINCON BAN]) Of LUTSENO IN1MANS

COURT OF APPEALS

Certificate of Service for Electronic Filing

Case Number CVR-2019-0002-AP

I hereby cei’tifr that I electronically filed the foregoing/attached document(s) on this date with
the Clerk of the Court for the Rincon Cowl of Appeals.

Service on Case Participants Who Agreed to Electronic Service
I certify that I served the foregoing/attached document(s) via email to aU case

participants on this date to the following parties at the following email address(es):

scottcrowefl@hotmail.com; dwalsh @ rincontribeorg

Service on Case Participants Who Have NOT Agreed to Electronic Service

[] I certify that I served the foregoing/attached document(s) on this date by personal
deliveiy. mail, or third party commercial carrier for delivery within 3 calendar days to the
following parties at the following address(es).

Description of Document(s) (requiredfor all docwnents]

APPELLANTS’ MOTION FOR IMMEDIATE STAY

Signature sI Heather Skanchy Date May 22 2019

(use “s/[typed name] “ to sign electronicallv-filed docitinents,

Form 05 Page 1 oIl (04/17/19)
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 1 

Case No. CVR-2019-0002-AP 
 
 

IN THE COURT OF APPEAL OF 
RINCON BAND OF LUISEÑO INDIANS 

________________________________________________________________ 
 

MARVIN DONIUS, RINCON MUSHROOM CORPORATION OF AMERICA, INC. 
 

Plaintiffs/Appellants, 
 

vs. 
 

RINCON BAND OF LUISENO INDIANS, MELISSA ESTES, BO MAZZETTI, STEPHANIE 
SPENCER, STEVE STALLINGS, LAURIE E. GONZALEZ, and ALFONSO KOLB, SR., 

 
Defendants/Appellees. 

_______________________________________________________________ 
 

MARVIN DONIUS, RINCON MUSHROOM CORPORATION OF AMERICA, INC. 
 

Counter-Defendants/Appellants, 
 

vs. 
 

RINCON BAND OF LUISENO INDIANS, 
 

Counter-Plaintiff/Appellee. 
_______________________________________________________________ 

 
Rincon Tribal Court 

Intertribal Court of Southern California 
Case No. CV-1508-15; Rincon-02972009 

________________________________________________________________ 
 

SUPPLEMENTAL DECLARATION OF MANUEL CORRALES, JR. IN SUPPORT OF 
APPELLANTS’ MOTION FOR IMMEDIATE STAY 

________________________________________________________________ 
 

Manuel Corrales, Jr., Esq. 
SBN 117647 
17140 Bernardo Center Drive 
Suite 358 
San Diego, California 92128 
Tel: (858) 521-0634 
Email: mannycorrales@yahoo.com  
Attorney for Plaintiffs/Counter-
Defendants/Appellants MARVIN DONIUS, 
and RINCON MUSHROOM CORPORATION OF 
AMERICA, INC. 
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 2 

 I, Manuel Corrales, Jr., declare that if called as a 

witness in this case I could competently testify as follows: 

 1. I am an attorney at law duly licensed to practice law 

in the State of California, the State of New Mexico, and the 

State of Utah, and I am the attorney of record for Appellants 

MARVIN DONIUS and RINCON MUSHROOM CORPORATION OF AMERICA, INC. 

herein.  I have personal knowledge concerning the facts set 

forth herein. 

 2. Attached herewith and marked as Exhibit “5” is a true 

and correct copy of a Notice of Property Closure, dated May 23, 

2019, which the Tribe posted on the Donius property.  The Tribe 

told Mr. Donius that it will be putting concrete walls (like on 

the freeway) blocking the entrance to his property on June 3, 

2019,  if Donius does not leave. 

I declare under penalty of perjury under the laws of the 

State of California that the foregoing is true and correct. 

 Executed this 23 May 2019 at San Diego, California. 

 

       ___________________________ 
       MANUEL CORRALES, JR. 
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RINCON BAND OF LUISENO INDIANS 
COURT OF APPEALS 

	 1	

 
Certificate of Service for Electronic Filing 

 
Case No.: CVR-2019-0002-AP 

 
I hereby certify that I electronically filed the foregoing/attached 
document(s) on this date with the Clerk of the Court for the Rincon 
Court of Appeals. 

________________________________________________________________ 
 

 I, the undersigned, declare that I am over the age of 18 years 
and not a party to this action; I am employed in, and am a resident 
of, the County of San Diego, California.  My business address is 17140 
Bernardo Center Drive, Suite 358, San Diego, California 92128. I 
caused the following documents to be served electronically to the 
individuals listed below: 
 

1. SUPPLEMENTAL DECLARATION OF MANUEL CORRALES, JR. IN SUPPORT OF 
APPELLANTS’ MOTION FOR IMMEDIATE STAY 

 
PERSONS SERVED 

 
(Served by Electronic Mail on May 23, 2019); 
 

1. Scott Crowell 
Crowell Law offices – Tribal Advocacy Group LLC 
1487 W. State Route 89A 
Sedona, AZ 86336 
T: (425) 802-5369 
Email: scottcrowell@hotmail.com  
 

2. Denise Turner Walsh 
Attorney General Rincon Band of Luiseno Indians 
One Government Center Lane 
Valley Center, CA 92082 
T: (760) 681-6086 
F: (760) 888-2123 
Email: dwalsh@rincon-nsn.gov 
 
I declare under penalty of perjury under the laws of the State of 

California that the foregoing is true and correct. 
 

 Executed on May 23, 2019, at San Diego, California. 

/s/ Heather Skanchy  
HEATHER SKANCHY 
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24 

25 
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28 

 

CERTIFICATE OF SERVICE 
 

I, Manuel Corrales, Jr., hereby certify that the following: 

1. EX PARTE APPLICATION FOR AN EMERGENCY ORDER STAYING 
ENFORCEMENT OF THE RINCON TRIBAL “JUDGMENT” PENDING APPEAL 
IN TRIBAL COURT OF APPEALS 

 
was filed through the ECF System and therefore copies will 

be sent electronically to the registered participants as 

identified on the Notice of Electronic Filing (NEF):  

1.  Manuel Corrales, Jr. 
mannycorrales@yahoo.com   
 

1. Denise Turner Walsh 
Attorney General Rincon Band of Luiseno Indians 
One Government Center Lane 
Valley Center, CA 92082 
T: (760) 681-6086 
F: (760) 888-2123 
Email: dwalsh@rincon-nsn.gov 
Attorney for Defendants BO MAZZETTI, JOHN CURRIER, VERNON WRIGHT, 
GILBERT PARADA, STEPHANIE SPENCER, CHARLIE KOLB, DICK WATENPAUGH 
and RINCON BAND OF LUISENO INDIANS 
 

3.  Scott Crowell 
scottcrowell@hotmail.com  
Crowell Law offices – Tribal Advocacy Group LLC 
1487 W. State Route 89A 
Sedona, AZ 86336 
T: (425) 802-5369 
Attorney for Defendants BO MAZZETTI, JOHN CURRIER, VERNON WRIGHT, 
GILBERT PARADA, STEPHANIE SPENCER, CHARLIE KOLB, DICK WATENPAUGH 
and RINCON BAND OF LUISENO INDIANS 
 
As of today there are no non-registered participants 

identified on the Notice of Electronic Filing (NEF) Manual 

Mailing Notice List requiring paper copies to be mailed.  

 
 
Dated: May 24, 2019  /s/ Manuel Corrales, Jr., Esq.  
      Manuel Corrales, Jr., Esq. 

Email: mannycorrales@yahoo.com  
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