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Introduction 

 As reported in the article dated June 2, 2017 (“Enbridge was violating Line 5 easement for 

years, documents show”)1, by breaching the terms of the 1953 "easement" the applicant2 has forfeited 

any claimed right to continued operation pending resolution of the legal issues raised in this petition.  

These “chronic violations”3 warrant an immediate order “shutting down” the dual pipelines extending 

through the Straits of Mackinac (referenced in this petition as "Line 5"), or at least restricting use of 

those segments only to natural gas liquids.   

                                                           
1  http://www.mlive.com/news/index.ssf/2017/06/line_5_unsupported_spans.html 
2  Enbridge Pipelines (Lakehead), L.L.C. ("Enbridge").  
3  See For Love Of Water's "Public Comments On The Joint Application Of Enbridge Energy To Occupy Great 
Lakes Bottomlands For Anchoring Supports To Transport Crude Oil In Line 5 Pipelines In The Straits Of Mackinac 
And Lake Michigan [2RD-DFDK-Y35G],"  dated June 29, 2017, section IV. 

http://www.mlive.com/news/index.ssf/2017/06/line_5_unsupported_spans.html
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Nonetheless the Department4 and/or Attorney General may be reluctant unilaterally to 

issue such order without completing the “likely” and “feasible and prudent alternative” analyses 

required by Michigan law.5  If so, and as an interim measure, the Grand Traverse Band of Ottawa 

and Chippewa Indians ("Grand Traverse Band" or "Tribe") does not oppose issuance of a 

conditional permit6 authorizing twenty-two (22) additional anchor supports for the segments of 

Line 5 extending through the Straits of Mackinac.  However, such conditional permit should not 

relieve either the Department or the applicant from compliance with the mandates of Michigan 

law to determine: "potential adverse environmental effects"7 of the continued operation of Line 

5; whether any such "adverse effects … are minimal"8; and "[t]hat there is no feasible and 

prudent alternative to the applicant's proposed activity … consistent with the reasonable 

requirements of the public health, safety, and welfare."9 

 Upon information and belief, the current operation of Line 5 is substantially different 

from what was authorized in 1953, and therefore it is not valid to conclude that the purpose of 

the proposed construction work is routine maintenance for the Line 5 pipeline(s) as originally 

authorized and constructed.  Upon information and belief, in recent years credible information 

has revealed that Line 5 is likely to pollute and/or impair the water and other natural resources 

within the Straits of Mackinac and the public trust in these resources, thus triggering 

applicability of MCL 324.1705(2).  Therefore the Grand Traverse Band formally requests the 

Department to conduct a hearing as authorized by Rule 17(1) because: Line 5 within Straits of 

                                                           
4  Michigan Department of Environmental Quality ("Department" or "MDEQ").  
5 See MCL 324.1701(1) and MCL 324.1703(1); see also R 322.1015(b) [Rule 15(b) of Great Lakes Submerged 
Lands Act administrative rules].   
6  See MCL 324.32514(2).  Upon information and belief, the 22 additional anchor supports are required by the terms 
of both the 1953 "easement" and the Consent Decree filed May 23, 2017 in United States v. Enbridge Energy, et al., 
W.D. Mich. Case No. 1:16-cv-914.    
7  R 322.1015 [Rule 15 of Great Lakes Submerged Lands Act administrative rules].   
8  R 322.1015(a) [Rule 15(a) of Great Lakes Submerged Lands Act administrative rules].    
9  R 322.1015(b) [Rule 15(b) of Great Lakes Submerged Lands Act administrative rules].    
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Mackinac is "controversial"; because "additional information is desired before action by the 

department"; and because "such request is made within the public notice period."  

The department may hold a public comment hearing when a proposed project 
appears to be controversial, where additional information is desired before 
action by the department, or upon request, if such request is made within the 
public notice period.  
 

R 322.1017(1) [Rule 17(1) of Great Lakes Submerged Lands Act administrative rules]. 

 The Michigan Environmental Protection Act10 authorizes the Grand Traverse Band to 

intervene in this administrative proceeding. MCL 324.1705(1).  The intent of the following 

allegations and cited exhibits merely is to establish the threshold basis for the Tribe's 

intervention.  After the initial public comments are reviewed and additional facts are established 

during the hearing, the Grand Traverse Band requests (and reserves) an opportunity to provide 

the Department with a comprehensive analysis of the elements to be considered under the 

mandates of MCL 324.1705(2) and R 322.1015 [Rule 15 of the Great Lakes Submerged Lands 

Act administrative rules].  

Allegations Supporting Intervention Authorized By MCL 324.1705(1) 

 The Grand Traverse Band states the following bases for the Tribe's intervention in the 

above-captioned proceeding under the Michigan Environmental Protection Act (“MEPA”), MCL 

324.1701, et seq.: 

1. This petition is being submitted by one of the intervening-plaintiff Indian Tribes 

in the "United States v. Michigan" litigation (W.D. Mich. Case No. 2:73-CV-26).  Usufructuary 

rights reserved by the Indian Tribes in the March 28, 1836 Treaty of Washington (7 Stat. 491) – 

including fishing rights within the Straits of Mackinac through which Line 5 of Enbridge's 

                                                           
10  The Michigan Environmental Protection Act ("MEPA") is now codified as Part 17 of the Natural Resources and 
Environmental protection Act), MCL 324.1701, et seq. 
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Lakehead pipeline system extends – are the subject matter of United States v. Michigan which 

has been pending in the federal court since 1973.  

2. The Michigan Department of Environmental Quality (the "Department" or 

"MDEQ"), an agency of the State of Michigan, is obligated to honor and to not sanction any 

diminishment of the 1836 Treaty Tribes' off-reservation fishing rights in the Great Lakes 

including the Straits of Mackinac declared by the federal court in United States v. Michigan, 471 

F. Supp. 192 (W.D. Mich. 1979), aff'd. 653 F.2d 277 (6th Cir. 1981), cert. denied, 454 U.S. 1124 

(1981). 

3. The 1836 Treaty Tribes' treaty-reserved fishing rights in the Great Lakes' fishery 

resources (including Straits of Mackinac) "are property rights protected by the United States 

Constitution."  Grand Traverse Band of Ottawa and Chippewa Indians v. Director, Michigan 

Department of Natural Resources, 971 F. Supp. 282, 288 (W.D. Mich. 1995), aff'd. 141 F.3d 635 

(6th Cir. 1998), cert. denied, 525 U.S. 1040 (1998).  These property rights in the treaty-reserved 

fishery resources in Lakes Michigan, Huron and Superior (and in particular the Straits of 

Mackinac) are likely to be adversely impacted by inevitable discharges of oil from Line 5, see 

Exhibit A (Declaration of Mark Ebener).  

4. The 1836 Treaty Tribes' treaty-reserved fishing rights in the Great Lakes' fishery 

resources and particularly the Straits of Mackinac are of great historical significance, see 

Exhibits B and F.  More than 300 years ago the explorer Antoine de la Mothe Cadillac made the 

following observation:  

 The fishing of the Ottawa at Mackinac was described by Cadillac about 
1695: 
 "The great abundance of fish and the convenience of the place for fishing 
have caused the Indians to make a fixed settlement in those parts. It is a daily 
manna, which never fails; there is no family which does not catch sufficient fish in 
the course of the year for it subsistence. Moreover, better fish can not be eaten 
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and they are bathed in the purest water, the clearest and the most pellucid you 
could see anywhere."  
 

Kinietz, W. Vernon, The Indians of the Western Great Lakes 1615-1760 (1965), at pp. 239-40.   

5. The 1836 Treaty Tribes' treaty-reserved fishing rights in the Great Lakes' fishery 

resources and particularly the Straits of Mackinac are of great cultural significance: 

The single most important defining element of the place we live, what makes this 
place unique in the entire world, is the Great Lakes and the waters that recharge 
these lakes from the springs, creeks, streams and rivers that make up this vast 
watershed. We speak for and honor the waters as the life-blood of our Mother 
Earth as an integral part of our traditional spirituality. As Native Nations we 
utilize these waters to define our boundaries, transport ourselves and trade goods, 
fish for our food and commerce, and enjoy their value for recreation and a strong 
economy.11 (Emphasis added.)  

See also, Exhibit C (Statement of Arlene Kashata, perspective of an Odawa woman and elder).   

6. The 1836 Treaty Tribes' treaty-reserved fishing rights are of great modern-day 

economic significance, see Exhibits A and D.  

7. Michigan law requires Enbridge to submit a comprehensive review of 

environmental impacts, including analyses of risks as well as consideration of feasible and 

prudent alternatives.  Rather than providing separate legal arguments in support of this 

proposition, preliminarily the Grand Traverse Band and the other 1836 Treaty Tribes rely on and 

incorporate by reference the June 29, 2017 comments of For Love Of Water ("FLOW")12 with 

respect to state law applicable to Enbridge's joint permit application.  

8. The Michigan Environmental Protection Act (now codified as Part 17 of the 

Natural Resources and Environmental Protection Act), MCL 324.1701, et seq., provides for 
                                                           
11  Frank Ettawageshik (Odawa, tribal leader and elder), Protecting the Life-Blood of Mother Earth, 
BEDOHGEIMO (Office of the United States Attorney for the Western District of Michigan, Grand Rapids, Mich.), 
Winter 2004-05, at p. 3 [quoted in Singel, W. T. and Fletcher, M. L. M., Indian Treaties and the Survival of the 
Great Lakes, 2006 Mich. St. L. Rev. 1285 (2006), at p. 1]. 

12  "Public Comments On The Joint Application Of Enbridge Energy To Occupy Great Lakes Bottomlands For 
Anchoring Supports To Transport Crude Oil In Line 5 Pipelines In The Straits Of Mackinac And Lake Michigan 
[2RD-DFDK-Y35G]," dated June 29, 2017. 
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intervention where likely pollution, impairment or destruction of natural resources or impairment 

of public trust resources is alleged: 

If administrative, licensing or other proceedings and judicial 
review of such proceedings are available by law, the agency or the 
court may permit the attorney general, or any other person to 
intervene as a party on the filing of a pleading asserting that the 
proceeding or action for judicial review involves conduct that has, 
or is likely to have, the effect of polluting, impairing or destroying 
the air, water or other natural resources or the public trust in these 
resources.  

 
MCL 324.1705(1). 
 
 9. In addition to Exhibit A, the likely pollution, impairment or destruction of natural 

resources and/or impairment of public trust resources including the 1836 Treaty Tribes' property 

rights in the treaty-reserved fishery resources is confirmed by Attorney General Schutte's 

observation two years ago: “you would not build a Straits pipeline in this decade. I’m doubtful it 

will be open in future decades. … Its days are numbered, its duration is limited in my opinion.”  

http://midwestenergynews.com/2015/07/14/straits-of-mackinac-pipelines-days-are-numbered-

michigan-ag-says/ 

See http://www.detroitnews.com/story/news/politics/2015/07/14/schuette-pipelines-straits-

mackinac/30128275/ 

10.  The likely pollution, impairment or destruction of natural resources within the Straits 

of Mackinac and/or impairment of public trust resources including the 1836 Treaty Tribes' 

property rights in the treaty-reserved fishery resources also is confirmed by a former state 

official: "There exists an imminent risk of catastrophic harm to one-third of North America's 

surface water that is Lakes Michigan and Huron (one lake)."  July 27, 2016 statement of Stanley 

("Skip") Pruss, former Chief Energy Officer for the State of Michigan, former director of the 

Michigan Department of Energy, Labor and Economic Growth, former deputy director of the 

http://midwestenergynews.com/2015/07/14/straits-of-mackinac-pipelines-days-are-numbered-michigan-ag-says/
http://midwestenergynews.com/2015/07/14/straits-of-mackinac-pipelines-days-are-numbered-michigan-ag-says/
http://www.detroitnews.com/story/news/politics/2015/07/14/schuette-pipelines-straits-mackinac/30128275/
http://www.detroitnews.com/story/news/politics/2015/07/14/schuette-pipelines-straits-mackinac/30128275/
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Michigan Department of Environmental Quality, and former Assistant Attorney General.  

(Exhibit E.)  

http://5lakesenergy.com/other-hidden-costs-of-line-5/ 

 11.  The likely pollution, impairment or destruction of natural resources within the Straits 

of Mackinac and/or impairment of public trust resources including the 1836 Treaty Tribes' 

property rights in the treaty-reserved fishery resources is further established by previous and 

current submissions to the Department, the Michigan Pipeline Safety Advisory Board, and 

various state officials; see, generally, Appendix A submitted with FLOW’s "Public Comments 

On The Joint Application Of Enbridge Energy To Occupy Great Lakes Bottomlands For 

Anchoring Supports To Transport Crude Oil In Line 5 Pipelines In The Straits Of Mackinac And 

Lake Michigan [2RD-DFDK-Y35G]," dated June 29, 2017.   

12. The issue of adequacy of existing representation is to be considered where 

intervention is sought;12 but the petitioner's burden is minimal.13   As a governmental agency the 

Department is supposed to function in the public interest; however, it does not represent the 

direct interests of the 1836 Treaty Tribes. In fact as an agency of the State of Michigan, the 

MDEQ is an adverse party of the Tribes in the United States v. Michigan litigation.  This fact 

(that MDEQ currently is an adverse party to the Tribes in the federal court litigation involving 

1836 Treaty-reserved fishing rights within the Straits of Mackinac through which Line 5 

extends) alone is sufficient basis for concluding that the Grand Traverse Band is not adequately 

represented by the MDEQ.  

13. Granting this Petition to Intervene will not cause any delay prejudicing MDEQ 

and/or Enbridge because it is timely filed and because, as previously stated and discussed in 

                                                           
12  See Prudential Ins Co v Oak Park School Dist, 142 Mich App 430, 433-35 (1985), citing MCR 2.209(A)(3); and 
D'Agostini v Roseville, 396 Mich 185 (1976).  
13  See Karrip v Township of Cannon, 115 Mich App 726, 731 (1982), and  D'Agostini, supra.  

http://5lakesenergy.com/other-hidden-costs-of-line-5/


 8 

other comments, the Department has authority under MCL 324.32514(2) to issue a conditional 

permit authorizing installation of the anchor supports while preserving the legal issues to be 

resolved under the Great Lakes Submerged Lands Act ("GLSLA") and MEPA.   

14. Moreover, it must be recalled that Enbridge currently is in violation of the terms 

of the 1953 "easement"; thus Enbridge does not have any lawful right to continue pumping oil 

and/or gas through the segments of the Line 5 pipeline(s) extending through the Straits of 

Mackinac.  Therefore the Department and/or Attorney General lawfully could order Enbridge to 

suspend pumping immediately, or Enbridge could voluntarily cease pumping until Enbridge and 

the Department comply with the mandates of the GLSLA and MEPA.        

15. Granting the Grand Traverse Band's intervention in this and subsequent related 

proceedings will allow for the determination of rights and interests of affected Indian tribal 

claims and concerns in accordance with the spirit and mandates of the MEPA and Article IV, § 

52 of the Michigan Constitution of 1963 ("The conservation … of the natural resources of the 

state are hereby declared to be of paramount public concern in the interest of the health, safety 

and general welfare of the people. *** "). 

Conclusion 

 WHEREFORE, the Grand Traverse Band of Ottawa and Chippewa Indians respectfully 

requests the Department of Environmental Quality: to grant its petition for intervention under the 

Michigan Environmental Protection Act, MCL 324.1705(1); to conduct a public hearing 

regarding the above-captioned proceeding; and also to consider and determine the likely 

environmental effects and feasible and prudent alternatives as required by MCL 324.1705(2) and 

common law of the Michigan Environmental Protection Act. 
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     Grand Traverse Band of Ottawa and Chippewa Indians 
     William Rastetter, Tribal Attorney (P26170) 
     420 E. Front Street 
     Traverse City, MI 49686 
     Telephone: (231) 946-0044 
     E-mail address: bill@envlaw.com  
 

                                                               
Date: June 29, 2017   ____________________________________  
     William Rastetter (P26170)  



Exhibit A
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Declaration of Mark P. Ebener 
 

 I am employed as the Fishery Assessment Biologist for the Inter-Tribal Fisheries and 
Assessment Program (ITFAP) of the Chippewa Ottawa Resource Authority, but since the Sault 
Ste. Marie Tribe of Chippewa Indians handles the financial contract for my organization, I am 
technically an employee of the Sault Ste. Marie Tribe of Chippewa Indians.  I have a Bachelor of 
Science (1977) and Master’s degree (1980) in Fisheries Management from the University of 
Wisconsin-Stevens Point.  I was employed as Assessment Biologist for the Inter-Tribal Fisheries 
Program from 1981 to 1984, then from part of 1984 to 1990 I was employed as Great Lakes 
Biologist for the Great Lakes Indian Fish and Wildlife Commission in Odanah, Wisconsin.  I 
returned to my current position as Assessment Biologist in November 1990.  Thus, I have been 
employed by Native American Inter-Tribal Natural Resource Agencies as a Great Lakes Fishery 
Biologist for 35 years. 
 
 I have conducted numerous research and assessment projects on Great Lakes fishes 
during my 35 years as a professional fishery biologist both independently for the Chippewa 
Ottawa Resource Authority and cooperatively with researchers from other state, federal, 
university, and tribal organizations.  The vast majority of my work has focused on lake whitefish 
and lake trout, but I have also studied Great Lakes walleye, cisco, yellow perch, and Chinook 
salmon.  I have authored or co-authored over 25 scientific papers based on data our staff has 
collected, or as part of collaborative studies with other researchers.  
 
 My primary responsibility at ITFAP is to coordinate collection of information to describe 
the status of fish species important to the CORA fishery.  I also serve on the Modeling 
Subcommittee for the 1836 Ceded waters, whose primary responsibility is to estimate safe 
harvest limits of whitefish and lake trout in each of the management units in the ceded waters.  
I also serve on two international technical committees whose responsibilities are to coordinate 
research and assessment on fish populations and their habitat, and to advise state, federal, and 
tribal governments on management of fish and their habitat in Lakes Superior, Huron, and 
Michigan.  I was chairman of the Lake Superior Technical Committee for 14 years and chairman 
of the Lake Huron Technical Committee for five years.  I also served on the Lake Michigan 
Technical Committee. 
 
 This is my assessment of the potential effects of an oil spill from Line 5 on the fishery 
resources in the 1836 Treaty-ceded waters.  Before I get into specifics, I will point out that the 
commercial fisheries and some fish populations in the Prince William Sound area of Alaska have 
not recovered from the oil spill of the Exxon Valdez in 1989.  I did a simple Google search and 
found at least five articles of how all the oil from the Exxon Valdez has not been cleaned up in 
Prince William Sound as of 2014 and these articles document how some fisheries and the local 
economy have also not recovered from the spill.  I suspect we would see the same effect here 
in the 1836 Treaty-ceded waters of Lakes Huron and Michigan as a consequence of a leak from 
Line 5.  It would be naïve to believe otherwise. 
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 My evaluation of the effects on fish populations and their habitat because of an oil spill 
from Line 5 is based on my experience as a fishery biologist  working for Native American Tribes 
in the upper Great Lakes of North America; specifically lakes Superior, Huron, and Michigan.  
My evaluation is also based on some of the results from University of Michigan computer 
simulations that estimated the spatial and bathymetric extent of an oil spill from Line 5 into 
northern lakes Michigan and Huron.  These simulations were based on a water flow model and 
current patterns in the Straits of Mackinac for a release of oil from Line 5 that lasted for 8 to 12 
hours.  Based on these simulations, I am defining the affected areas as all waters of northern 
Lake Michigan east of a line drawn south from Epoufette, Michigan to Ile aux Galet and all 
waters of northern Lake Huron west of a line drawn south from Detour, Michigan to Forty Mile 
Point.  I am defining these areas as Northern Lake Michigan and Northern Lake Huron. 
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 Lake whitefish (Coregonus clupeaformis) is the primary target of the CORA commercial 
fishery and the species made up 79% by weight of the total commercial harvest from the 1836 
ceded waters during 2006-2015 based on CORA commercial fishery statistics summarized by 
our staff.   Lake whitefish sustain themselves solely through natural reproduction, but spawning 
does not take place throughout Northern Lake Michigan and Northern Lake Huron.  Rather lake 
whitefish spawning is concentrated in shallow rock and gravel areas adjacent to the shorelines.  
As such, lake whitefish spawning sites would be highly vulnerable to an oil spill.   In the 
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Northern Lake Michigan area specific spawning locations include the areas around Green 
Island, Pt. aux Chenes, and Epoufette along the southern shore of the Upper Peninsula of 
Michigan and along the shoreline of the northern Lower Peninsula of Michigan from Cecil Bay 
and Big Stone Bay west to Waugoshance Point and then south through Sturgeon Bay.  In 
Northern Lake Huron lake whitefish spawn along nearly the entire southern Upper Peninsula 
shoreline from Detour west to just north of St. Ignace wherever there are small rocky and 
gravel areas.  Lake whitefish also spawn in large aggregations from Cheboygan, Michigan 
southeast along the northeastern portion of the Lower Peninsula of Michigan to 40 Mile Point; 
again wherever rocky and gravel areas are found along the shoreline.   
 
 Nearly the entire area of Northern Lake Michigan and Northern Lake Huron is lake 
whitefish habitat that is used by all life stages.  Lake whitefish eggs are laid on shallow 
rocky/gravel areas in water less than 10 ft. deep typically from late October through early 
December where they incubate throughout the winter.  Young lake whitefish hatch just after 
ice out from mid to late April through mid to late May.  These young lake whitefish occupy very 
shallow sandy areas less than 5 ft. deep adjacent to the spawning shoals through roughly early 
July.  Thereafter, the young lake whitefish move to deeper water.  Juvenile and adult lake 
whitefish live throughout Northern Michigan and Northern Huron occupying waters of typically 
30 to 200 ft. deep. 
 
 Northern Lake Michigan and Northern Lake Huron are very productive areas for lake 
whitefish with biomass levels typically exceeding 10 million pounds annually.   Statistical-catch-
at age estimates of the total biomass of lake whitefish age-4 and older in Northern Lake 
Michigan and Northern Lake Huron ranged from 10 to 47 million pounds annually and averaged 

28 million pounds during 1986-2014.  The 
annual CORA commercial harvest from 
Northern Lake Michigan and Northern 
Lake Huron ranged from 1 to 4 million 
pounds and averaged 3 million pounds 
during 1986-2014.  Lake whitefish 
harvests from Northern Lake Michigan 
and Northern Lake Huron made up 37% 
to 76% of the total annual CORA 
commercial lake whitefish harvest from 
the 1836 ceded waters and averaged 58% 
during 1986-2014.  Thus, Northern Lake 
Michigan and Northern Lake Huron are 
very important fishing grounds for the 

CORA fishery and the habitat in these areas produces more than ten millions of pounds of lake 
whitefish annually for harvest by the tribes.   
 
 I believe declines in biomass of lake whitefish due to an oil spill will have a huge 
negative effect on the CORA commercial fishery for over a decade.  Egg incubation and larval 
abundance in nearshore habitat will be most affected by an oil spill and these habitats will be 
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rendered basically useless for many years.   Juvenile and adult lake whitefish may be less 
directly affected by an oil spill than eggs and larvae, but their food resources will be affected, 
thus I suspect that growth of these fish will be negatively affected by the spill.  Juvenile and 
adult lake whitefish consume a broad array of indigenous food items such as zooplankton, 
clams, snails, darters, larval and adult mayflies, caddis flies, and midges, Mysis, Diporeia, and 
ostracods.  Juvenile and adult lake whitefish also consume invasive species such as dreissenid 
mussels, Bythotrephes, and small rainbow smelt and alewife.  Most of the indigenous prey of 
lake whitefish live on the lake bottom (they are benthic) and as such will be negatively affected 
by an oil spill.  Reductions in abundance of benthic prey will most certainly reduce food 
consumption by juvenile and adult lake whitefish and will reduce their growth rates and 
possibly their body condition. Large reductions in body condition were observed on lake 
whitefish from Northern Lake Michigan and Northern Lake Huron during the late 1990s and 
early 2000s after arrival of dreissenid mussels to the Great Lakes, and this reduction in body 
condition reduced marketability of lake whitefish by the CORA commercial fishery.   I expect a 
repeat of this process if an oil spill occurs. 
 
 Lake trout (Salvelinus namaycush) is the second most commonly harvested fish species 
by the CORA fishery and the species made up 15% by weight of the total CORA harvest during 
2006-2015 based on fishery statistics summarized by our staff.   Lake trout populations are 
sustained through both natural reproduction and stocking of hatchery-reared fish.  Lake trout 
are indigenous to the Great Lakes and historically they were the top fish predator in the Great 
Lakes prior to becoming extirpated in all but Lake Superior by 1960.  Since then, federal, state, 
provincial, and tribal governments have being trying to promote rehabilitation and recovery of 
lake trout population throughout the Great Lakes by controlling fishery harvests, stocking 
hatchery-reared fish, and controlling populations of the invasive sea lamprey.  Through 2015, 
lake trout populations have fully recovered in Lake Superior, they are becoming self-sustaining 
in the main basin of Lake Huron, and they are just now starting to sustain themselves in Lake 
Michigan.  Northern Lake Michigan populations of lake trout are composed of  94% hatchery-
reared fish, whereas Northern Lake Huron populations are composed of 35% naturally 
produced fish based on our monitoring of the populations in both lakes during 2010-2015.  The 
2000 Consent Decree negotiated between CORA member tribes and the State of Michigan and 
U.S. federal government was designed to promote recovery of lake trout populations in the 
1836 ceded waters, so much of the current management focuses on protecting lake trout 
through refuges, harvest limits, reductions in gill net effort, lake trout stocking, and sea lamprey 
control.   An oil spill from Line 5 would have direct effects on agreements contained in the 
Consent Decree and would create a huge setback in the process to rehabilitate lake trout 
populations. 
 
 Lake trout spawn primarily on offshore reefs in Northern Lake Michigan and Northern 
Lake Huron, but they also spawn to a lesser extent in shallow rocky areas along the shoreline of 
both areas.  In Northern Lake Huron lake trout currently spawn in offshore areas such as the 
Martin, Pomery, and Tobin reef complex near Cedarville, Michigan, and Spectacle and Raynolds 
reefs which are located between Detour and St. Ignace anywhere from 5 to 10 miles from 
shore. Lake trout also spawn along the shoreline near Detour, Hammond Bay, and Bois Blanc 
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Island.  Historically, lake trout spawned on Graham and Majors Shoals, which are both located 
directly in the Straits of Mackinac just east of the Mackinac Bridge, but I am unsure of the 
current status of lake trout spawning on either of those shoals.  In Northern Lake Michigan lake 
trout spawn along the shoreline of the northwest portion of the Lower Peninsula from Cecil Bay 
to Waugoshance Point and south through Sturgeon Bay. 
 
 Nearly the entire area of Northern Lake Michigan and Northern Lake Huron is lake trout 
habitat that is used by all life stages.  Lake trout eggs are laid on rocky substrates in water of 5 
to 30 ft. deep typically from mid-October through mid-November where they incubate 
throughout the winter.  Young lake trout hatch after ice out from mid to late April through mid 
to late May.  These young lake trout occupy rocky areas on the spawning shoals, but as they 
age through their first summer they move off the rocky spawning shoals to deeper, more soft 
bottomed areas.   Juvenile and adult lake trout live throughout Northern Lake Michigan and 
Northern Lake Huron occupying waters of typically 30 to 350 ft. deep. 
 
 As with lake whitefish, both Northern Lake Michigan and Northern Lake Huron are 
productive areas for lake trout.  The CORA commercial harvest of lake trout from both areas 
combined ranged from 124,000 to 572,000 pounds annually and averaged 343,000 pounds 
each year during 1986-2014.  The annual CORA commercial harvest of lake trout from Northern 

Lake Michigan and Northern Lake 
Huron represented 36% to 56% of the 
total CORA yield of lake trout from the 
1836 ceded waters.  Since the 2000 
Consent Decree the CORA commercial 
yield of lake trout in Northern Lake 
Michigan and Northern Lake Huron has 
been limited to within certain bounds 
by total allowable catches that are 
established annually by the parties to 
the agreement.  In Northern Lake 
Huron the annual CORA total allowable 
catch has ranged from 69,000 to 
414,000 pounds during 2001 to 2015.  

In Northern Lake Michigan the total allowable catch has been much more constant at 453,000.    
 
 Lake trout that spawn along shorelines, particularly in Northern Lake Huron through 
Hammond Bay, will be severely affected by an oil spill model for Line 5 based on the 
simulations from the oil spill model.  In particular, lake trout spawning in the Cheboygan to 
Hammond Bay area will most affected because these fish spawn near shore and the spill will 
cover rocky substrates where eggs are deposited nearshore.   Offshore spawning populations of 
lake trout will be somewhat affected by the oil spill as simulations indicated that oil may be 
found near the lake bottom at the Raynolds and Spectacle Reef spawning sites. 
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 An oil spill from Line 5 will also affect yellow perch, walleye, and round whitefish (i.e. 
menominee) populations in Northern Michigan and Northern Huron.  These species in the 
aggregate made up less than 2% of the annual CORA commercial harvest during 1986-2014, but 
yellow perch and walleye, in particular, are high value species and as such are important to the 
fishery.  The effect of an oil spill from Line 5 on yellow perch, walleye, and menominee will be 
concentrated in Northern Lake Huron from the Mackinac Bridge through the South Channel to 
Cheboygan and Hammond Bay.  This area contains spawning grounds for all three species, 
particularly from Cheboygan through Hammond Bay.   Yellow perch spawn directly in front of 
Cheboygan and throughout the South Channel as do menominee.  Walleye spawn in the 
Cheboygan River and inhabit the South Channel through much of the year.  Many of the 
walleye that inhabit the South Channel come from a population that spawns in the Saginaw 
River, but lives in the Straits of Mackinac for part of the year.  Thus a spill from Line 5 will affect 
much more than fish populations in the Straits. 
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Exhibit B



Federal Court’s’ Findings of Facts re: Straits of Mackinac — 471 F.Supp. at

p. 220: The Ottawas too advanced westward and settled in the lower peninsula of Michigan with
concentrations near the Straits of Mackinac. (Tr. 94.)

p. 221: Indians were traders, of course, even before European contact. (Tr. 106.) As previously
stated, the word “Ottawa” means “trader” One of the principal trade centers in the treaty area was
at the Straits of Mackinac. (Tr. 106.)

p 222 Throughout the period from first contact to the 1830’s, missionaries, explorers, traders, and
military and governmental officials wrote of the Indian gill net fishery in the Great Lakes and of its
importance to the Indian mhabitants For example, the Frenchman Joutel wrote this detailed
description of Indian gill netting at the Straits of Mackmac m 1687 (Tr 784-85)

They are very skillful at fishing and the fishing is very good in those parts There are fish of
various kinds which they catch with nets, made with a very good mesh, and, although they only
make them of ordinary sewmg thread, they will nevertheless stop fish weighing over ten pounds
They go as far as a league out mto the lake to spread their nets, and to enable them to find them
agam, they leave marks, namely, certain pieces of cedar wood which they call “aquantiquants,”
which serve the same purpose as buoys or anchors They have nets as long as 200 fathoms and
about 2 feet deep At the lower part of those nets they fasten stones to make them go to the bottom,
and on the upper part they put pieces of cedar wood which the French people who were then at this
place called floats Such nets are spread m the water, like snares among crops, the fish being caught
as they pass, like partridge and quails in snares The nets are sometimes spread in a depth of more
than 30 fathoms, and when bad weather comes, they are m danger of being lost

p 224 Subsistence fishmg contmued to be tremendously important to the Indians of the treaty area
m the 1830’s The introduction of the market economy, the fur trade and the dependence of the
Indians on trade goods did not alter the subsistence dependence of the Indians on the fishery, to the
contrary, as Fitting reported in his “Patterns of Acculturation at the Straits of Mackinac,” those
factors actually Increased and amplified the importance of fishing (Tr 766-67)

p.231: In Articles Second and Third of the Treaty of 1836 fourteen reservations in common were
retained in the followmg locations Little Traverse Bay, Grand Traverse Bay, on or north of the Pere
Marquette River, on the Cheboygan River, on Thunder Bay, on the north shore of Lake Michigan
between Point-au-Barbe and the Mille Coquin River, the Beaver Islands, Round Island in the Straits
of Mackinac, the Les Cheneaux Islands and land in the Upper Peninsula adjacent thereto, Sugar
Island, at the Little Rapids of the St. Mary’s River, a large tract on Whitefish Bay of Lake Superior
and westward in the Upper Peninsula, Grand Island and at the head of Bay Noc.

p. 233: Two of the nine tracts of land reserved by the Indians in Article Third explicitly include
fishing grounds and small islands adjacent thereto the reserve on Whitefish Bay and two
tracts of land between Point-au-Barbe and the Mule Coquin River on the north shore of Lake
Michigan near the Straits of Mackinac. Dr. Tanner testified that this explicit reference to
fishing grounds underscored the importance of these fishing areas to the Indians. (Tr. 237.)

1 United States v. Michigan, 471 F. Supp. 192 (W.D. Mich. 1979), affd 653 f.2d 277 (6th Cir.
1981), cert. denied, 454 U.S. 1124 (1981).
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As a GTB Odawa woman and Elder I would like to share our Anishinaabek worldview and Teachings that 
“Water is Life”.  Water is a sacred and an integral part of our ceremonies. We, as women were given the 
responsibility, to take care of the waters as we also carry that same water with the new life when our 
babies come into this world. If we do not have the waters and they are damaged by a break in Pipe Line 
5 it is a violation of  First Amendment (Amendment I) of the United States Constitution protecting and 
respecting an establishment of religion, ensuring that there is no prohibition on the free exercise of 
religion.  In our Creation stories we, as human beings, initially abused the abundant life the Creator put 
on this Mother Earth we were to respect and live in balance with. The Earth is said to be a woman and 
we call her Mother Earth.  In a very short summarization a great flood came to purify the Earth and in 
those teachings, this Turtle Island (United States) was re-created on the back of a Turtle from a small 
handful of earth brought up from the depths of the deep waters by the muskrat and given to 
Waynaboozhoo (Original Man). The heart of that Turtle is right here in Michigan as the Great Lakes are 
the ventricles of her heart; therefore, what happens in these waters will affect the whole Mother Earth.   
Water is her life blood and flows through her nourishing all life.  The Creator instructed us to take care 
of and respect all life on this Mother Earth.  Today we still abide by those instructions and perform 
ceremonies to protect, pray for and take care of the water for these many generations since creation.  
All of our Ceremonies we conduct or participate in involve the water so without the water- we do not 
have the free exercise of religion which is a violation of the First Amendment of the United States 
Constitution.  

      Respectfully submitted, 

      Arlene Kashata (Biidaasinagookwe) 

 

https://en.wikipedia.org/wiki/United_States_Constitution
https://en.wikipedia.org/wiki/Establishment_Clause
https://en.wikipedia.org/wiki/Free_Exercise_Clause
https://en.wikipedia.org/wiki/Free_Exercise_Clause
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Exhibit E



 Statement of Stanley (“Skip”) Pruss   [http://5lakesenergy.com/] 

 

From: Skip Pruss <pruss@5lakesenergy.com> 
Sent: Wednesday, July 27, 2016 7:18 PM 
Subject: Energy & Climate Notes 07/27/16 
 
Other Hidden Costs of Line 5 
 
“You wouldn’t site, and you wouldn’t build and construct pipelines underneath the straits today.” 
                                                                                                                Attorney General Bill Schuette 
 
[Begging the question:  If a state-of-the-art, 21st Century pipeline presents an unacceptable risk, why is 
the continued use of an aging, mid-20th Century pipeline acceptable?] 
 
Many compelling reasons exist to terminate the use of Line 5, the twin 20-inch pipelines carrying crude 
oil and natural gas liquids that cross the state-owned bottomlands under the Straits of Mackinac.  Much 
research, analysis, and modelling has been done by scientists, engineers, lawyers and academics 
demonstrating that Line 5 poses an unreasonable risk.  Yet Line 5 continues in use, operating under the 
inherent illogic that a 63 year-old undersea pipeline can function indefinitely without incident. 
 
To the many arguments compelling closure, let me offer another – one that is decidedly minor when 
compared to the potential catastrophic impacts of a Line 5 failure – but an argument that might manage 
to nudge your outrage quotient up a notch: 
 
You and I are subsidizing Enbridge to maintain and operate Line 5. 
 
But before addressing the many ways public resources are being expended to benefit Enbridge, let’s 
review some of the facts that should have already been determinative. 
 
•         There exists an imminent risk of catastrophic harm to one-third of North America’s surface water 
that is Lakes Michigan and Huron (one lake).  UM’s Graham Sustainability Institute’s analysis 
<http://graham.umich.edu/water/project/mackinac-oil-spill> indicates that that more than 700 miles of 
shoreline in Lakes Michigan and Huron and proximate islands are potentially vulnerable to an oil release 
in the Straits that would result in accumulation requiring cleanup, and that more than 15% of Lake 
Michigan’s open water (3,528 square miles), and nearly 60% of Lake Huron’s open water (13,611 square 
miles) could be affected by visible oil from a spill in the Straits. 
 
•         “Imminent risk” has two components – the likelihood of a failure and the potential magnitude of 
the harm.  The UM study and the National Wildlife Federation report Sunken Hazard 
<http://www.nwf.org/~/media/PDFs/Regional/Great-Lakes/NWF_SunkenHazard.ashx> have amply 
demonstrated the magnitude of potential harm through dispersion modelling.  The likelihood of failure 
cannot be regarded as zero as Enbridge’s own inspections have revealed corrosion in nine locations, 55 
“circumferential” cracks, and loss of wall thickness in the pipeline itself. 
 
•         The U.S. Coast Guard has acknowledged its limited capacity to launch an effective remedial 
response should a spill event occur in winter or with waves over 4-5 feet – a common occurrence in the 

http://5lakesenergy.com/
mailto:pruss@5lakesenergy.com
http://graham.umich.edu/water/project/mackinac-oil-spill
http://www.nwf.org/~/media/PDFs/Regional/Great-Lakes/NWF_SunkenHazard.ashx


Straits. 
<http://www.oilandwaterdontmix.org/citizens_call_to_shut_down_enbridge_line_5_by_december> 
 
•         Enbridge pipelines have had 804 document spills through 2010 with at least five additional spills 
since 2012. <https://line9communities.com/history-of-enbridge-spills/> 
 
These facts illustrate a risk of substantial harm to Lakes Michigan and Huron – a globally unique 
freshwater resource – as well as to the coastal communities and the tens of millions of people 
connected to and served by these waters. 
 
So let’s start there – who bears the risk? 
 
First, Enbridge has transferred the risk of harm to people of the Great Lakes Region.  The risk of harm 
can be quantified, modelled and monetized.  Under Enbridge’s worst-case spill scenarios of 200,000 to 
400,000 gallons, Enbridge’s estimate of remedial costs approaches $1 billion.  But the FLOW (For Love of 
Water) policy center analysis found Enbridge’s estimate low, and has calculated a worst case spill 
scenario of 1.27 million gallons <http://flowforwater.org/wp-content/uploads/2016/05/FINAL-Line-5-
Spill-Scenarios-05-02-16.pdf>.  Yet under the 1953 easement 
<http://www.michigan.gov/documents/deq/Appendix_A.1_493978_7.pdf>, Enbridge is required to 
maintain a paltry $1 million in insurance and a surety bond of $100,000. 
 
Second, additional work necessary cited by UM as a predicate to determining the full cost of the 
transferred risk would include an analysis of environmental impacts, cleanup costs, restoration and 
remediation measures, natural resource damages, and economic damage to public and private sector 
interests.  Natural resource damages and natural resource restoration alone costs could be many times 
greater than the cost of responding to a spill.  As it stands, there is no financial assurance mechanism 
that could begin to cover the costs of these potential impacts. 
 
Third, the additional work necessary to ascertain the full nature and extent of damages that may occur 
with a Line 5 failure has been left to taxpayers.  Already, significant resources have been expended in an 
effort to understand the risks presented by Line 5.  In Michigan, these costs include the work of the 
Department of Attorney General and its lawyers, the staff of the Michigan Department of Environmental 
Quality, the Michigan Department of Natural Resources, the Michigan Public Service Commissions, and 
local governments who have mobilized in response to the Line 5 threat.  It includes the staff and support 
for the Michigan Petroleum Pipeline Task Force.  Also include all the staff time of the myriad state and 
federal agency personnel who have spent thousands of hours attending to the various aspects of Line 5 
matters. 
 
Fourth, taxpayers have paid for the spill response exercises undertaken by state and federal 
officials.  We have paid for the multiple mobilizations of the United States Coast Guard, the Pipeline and 
Hazardous Materials Safety Administration, the Environmental Protection Agency, the Michigan State 
Police, and Mackinac County Emergency Management. NOAA’s Great Lakes Environmental Research 
Laboratory (GLERL) and GLERL’s Lake Michigan Field Station have also been involved in spill response 
exercises. 
 
Fifth, aside from a $2,450 payment made to the Michigan Department of Conservation in 1953, the 
state is not receiving any compensation for the use of state bottomlands.  Great Lakes bottomlands are 
“public trust” resources meaning that under our jurisprudence, the state holds the bottomlands in trust 

http://www.oilandwaterdontmix.org/citizens_call_to_shut_down_enbridge_line_5_by_december
https://line9communities.com/history-of-enbridge-spills/
http://flowforwater.org/wp-content/uploads/2016/05/FINAL-Line-5-Spill-Scenarios-05-02-16.pdf
http://flowforwater.org/wp-content/uploads/2016/05/FINAL-Line-5-Spill-Scenarios-05-02-16.pdf
http://www.michigan.gov/documents/deq/Appendix_A.1_493978_7.pdf


for the benefit of the people of the State of Michigan.  When state bottomlands are leased for uses like 
a marina or dockage, compensation is paid for that use.  But more importantly, under the “Public Trust 
Doctrine,” the state may not lease bottomlands unless it first makes a determination that future uses of 
state bottomlands will not be impaired or substantially affected. 
 
Here’s what the MDEQ website state s<http://www.michigan.gov/deq/0,1607,7-135-3313_3677_3702-
10865--,00.html> about the Public Trust Doctrine: 
“The bottomlands of the Great Lakes are held in trust by the State of Michigan for use and enjoyment by 
its citizens. The State, as the owner and trustee, has a perpetual responsibility to the public to manage 
these bottomlands and waters for the prevention of pollution, for the protection of the natural 
resources and to maintain the public's rights of hunting, fishing, navigation, commerce, etc. The State of 
Michigan's authority to protect the public's interest in the bottomlands and waters of the Great Lakes is 
based on both ownership and state regulation. The Public Trust Doctrine, as the basis for Part 325, 
provides state authority to not only manage but also to protect the public's fundamental rights to use 
these resources. 
“Michigan courts have determined that private uses of the bottomlands and waters, including the 
riparian rights of waterfront property owners, are subject to the public trust. In other words, if a 
proposed private use would adversely impact the public trust, the State of Michigan's regulatory 
authority requires that the proposal be modified or denied altogether in order to minimize those 
impacts.” 
 
Another critical aspect of the Public Trust Doctrine is that the doctrine requires reexamination of past 
governmental decisions on public trust matters in light of new scientific knowledge and 
information.  Attorney General Schuette has stated that based upon what we know today, a pipeline 
crossing the Straits is unacceptable.  Under the Public Trust Doctrine, he should be compelled to act to 
terminate Line 5. 
 
The Traverse City-based FLOW policy center <http://flowforwater.org/> has been an international 
champion of the Public Trust Doctrine and recently persuaded the international Joint Commission to 
recognize the doctrine as a managing framework for the Great Lakes.  FLOW has also taken the lead in 
doing much of the legal and engineering assessments of Line 5 – earning widespread gratitude, respect 
and support. 
 
Disclosure:  I’m on FLOW’s board. 
 

http://www.michigan.gov/deq/0,1607,7-135-3313_3677_3702-10865--,00.html
http://www.michigan.gov/deq/0,1607,7-135-3313_3677_3702-10865--,00.html
http://flowforwater.org/
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Bill Rastetter

From: James A. Bransky <jbransky@chartermi.net>
Sent: Wednesday, October 05, 2016 4:16 PM
TO: Bill Rastetter
Subject: FW: odawa fishing

From Eric Hemenway [mailto EHemenway@LTBBODAWA-NSN GOV1
Sent Monday, October 3, 2016 2 26 PM
To JamesB <JBransky@Chartermi net>
Subject: Re: odawa fishing

Jim,

This is from “the Indians of the Western Great Lakes 1615-1760” by W. Vernon Kinietz. It’s a compilation of early French
records in the Great Lakes, mainly Jesuit priests and French explorers This book has been cited in numerous projects
and is a solid source

p 379-81

Letter52

“Of the Post of Michilmakina and the Outavois
At Quebec, the 1710

Sir,

The Outavois live at the post of Michilmakina, renowned on account of its situation It is at thirty leagues from the falls of
Sainte Marie of which I have told you and at forty-five degrees and twenty-two minutes It is a narrow strip of land that
extends veryfar into the hinterland to the west and which converges to nothing in this place An island opposite gave it

its name of Michilmakina, which means the turtle, because it seems to have the shape of this animal, which is very
common here

The Outavois used to live previously at Chagouamigon, which is atforty-six degrees and twenty minutes on the shores of

Lake Superior According to their accounts the island I have just mentioned has been the abode of one of their gods,

named Michapoux. the place where he was born and taught his people to fish They were formed. they say,from the

foam of the lake, which produces men and women by the heat of the sun, as ignorant people think stagnant water

produces frogs and snakes.

The post is very advantageous on account of its situation. It is bounded on the south by Lake Michigan and on the east by

Lake uron, which are only separatedfrom one another by aflowing of the former into the latter about two leagues long

and about the same in width, so thatfrom Michilmakina you can see both. I have described the latter to you in one of my

letters. The former which is called Michigan or Lake of the Illinois is about two hundreds leagues long; its shores are

sandy and covered with every kind of European wood and a tree called the cottonwood. It grows in the shape of a

pyramid and bears a ball in which there is a sort of cotton that has no use. Many small rivers flow into this lakes,

especially on the east side. There is a mountain there which the savages call the sleeping bear, because it is shaped like

one. They say that after the flood the canoe which saved theirfathers ran aground there and stopped.

1



The abundance of the I(fe at this fort is as much on account of the Indian corn which grows very well there as on account
of the whitefish which is plentiful. it is there, too, that all the canoes which come to trade in the woods with the savages
go first. They often do their tading there as much with the Outavois as with other nations who come to get merchandise,
and when they do no succeed in trading at this place they leave to go to the regions of other people.”

This description is important for multiple reasons. It give a deep cultural context. It states that Nanabazhoo was actually
born on Mackinac Island and taught his people (Odawa included) to fish This story ties in with creation and also, the
importance of fishing to the Odawa. The fact one of the most important spirits in the Odawa world teaches the
Anishnaabek to fish, at Mackinac, is very significant.

The letter places the Odawa at Mackinac and mentions the importance of fishing, in particular, whitefish The term
“abundance of life” shows that the Odawa were not merely surviving day to day but had a reliable source of food, with
fish and corn

Eric

2



Bill Rastetter

From: James A. Bransky <jbransky@chartermi.net>
Sent: Wednesday, October 05, 2016 4:18 PM
To: Bill Rastetter
Subject: EW: Odawa fishing
Attachments: 1852 Commissioner of Indian affairs report, Mackinac Agency.pdf

From Eric Hemenway [mailto EHemenway@LTBBODAWA-NSN GOVJ
Sent Monday, October 3, 2016 3 03 PM
TO: JamesB JBransky@Chartermi.net>
Subject: Re: Odawa fishing

United States Office of Indian Affairs
Annual report of the commissioner of Indian affairs, for the year 1852

p 28 describes Odawa at Cross Village, Middle Village and Mackinac as industrious and well provides for, in large
measure due to their fisheries The fishing played a major factor in the Odawa choosing Wagnakising as their
reservation, they could always eat with access to the big lake
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Bill Rastetter

From: James A. Bransky <jbransky@chartermi.net>
Sent: Wednesday, October 05, 2016 4:18 PM
To: Bill Rastetter
Subject: FW: odawa fishing

From Eric Hemenway [mailto EHemenway@LTBBODAWA-NSN GOV]
Sent Monday, October 3, 2016 2 37 PM
To JamesB <iBransky@Chartermi net>
Subject: Re: odawa fishing

the Indians of the Western Great Lakes 1615-1760” by W. Vernon Kinietz.

p.239-40.

“The fishing of the Ottawa at Mackinac was described by Cadillac about 1695

The great abundance offish and the convenience of the place forfishing have caused the Indians to make afixed
settlement in those parts It is a daily manna, which neverfails, there is no family which does not catch sufficientfish in
the course of the yearfor its subsistence Moreover, better fish can not be eaten, and they are bathed in the purest
water, the clearest and the most pellucid you could see anywhere

I think it would be useless to explain the way in which theyfish, since each country has its own method But what I think I
ought to mention is the pleasure of seeing them bring up in one net as many as a hundred whitefish That is the most
delicate fish in the lake They are as large as shad in France They also catch a large number of trout, that weight up to
fifty hvres, they are certainly good eating Finally, the sturgeon, pike, carp, herring, dory, and a hundred different kinds of
fish abound at this part of the lake”

The Odawa have their village at Mackinac for fishing, as well as its strategic location This account tells how important
fishing is for daily living and how successful of a location this is for the Odawa in terms of fishing

1



Bill Rastetter

From: James A. Bransky <jbransky@chartermi.net>
Sent: Wednesday, October 05, 2016 4:24 PM
To: Bill Rastetter
Subject: FW: odawa fishing

From Eric Hemenway [mailto EHemenway@LTBBODAWA-NSN GOV]
Sent Monday, October 3, 2016 4 29 PM
To JamesB <iBransky@Chartermi net>
Subject re odawa fishing

The Jesuit relations, vol 55 155

http //moses creighton edu/kripke/iesuitrelations/relations 55 html

This account is 1670 and tells of the great importance of fishing at Mackinac In 1670, the Odawa are the primary tribe at
the straits of Mackinac
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Bill Rastetter

From:
Sent:
To:
Subject:
Attachments:

James A. Bransky <jbransky@chartermi.net>
Wednesday, October 05, 2016 4:41 PM
Bill Rastetter
FW: odawa fishing
1998 MSU Lasanen federal register notice.pdf

From: Eric Hemenway [mailto:EHemenway@LTBBODAWA-NSN.GOV]
Sent Tuesday, October 4, 2016 3 30 PM
To JamesB <i BranskyChartermi net>
Subject Re odawa fishing

We have a book that is dedicated to the Lasanen site, that was published by MSU. This book
The Lasanen site: an historic burial locality in Mackinac County, Michigan. Paperback — 1971
by Charles E. editor Cleland

We can scan pictures of the fish carved from catlinite, if need be.

Eric

This is the federal register notice for a repatriation of human remains and funerary objects that were affiliated to LTBB.
The site where these remains and funerary objects originate from is St Ignace

The catlinite effigies found in the burial of the Odawa represent various animals, including carving of fish This is a much
deeper, cultural connection with Odawa to fish in relation to the straits of Mackinac

1



49924 Federal Register/Vol. 63, No. 181/friday. September 18, 1998/Notices

of Mann, State of California, commonly
referred to as Assessors Parcel No. 114—
330—10. The parcel and access easement
owned by a private landowner cover
1.00 acre, more or less, which is
contiguous to Tract 13—109 (owned by
the landowner) as shown on Segment
Map 13, Drawing No.612/80,036, dated
April 1998. Detailed information is on
file at the National Park Service, Pacific
Land Resources Program Center, 600
Harrison Street, Suite 600, San
Francisco, California 94107—1372.
James R. Shevock,
Associate Regional Director for Resources,
Stewardship and Partnerships, Pacific West
Region.
[FR Doc. 98—25025 Filed 9—17—98; 8:45 aml
BILLING CODE 4310—70—P

DEPARTMENT OF THE INTERIOR

National Park Service

Native American Graves Protection
and Repatriation Review Committee:
Meeting

AGENCY: National Park Service, Interior.
ACTION: Notice

Notice is hereby given in accordance
with the Federal Advisory Committee
Act (fACA), 5 U.S.C. Appendix (1988),
that a meeting of the Native American
Graves Protection and Repatriation
Review Committee will be held on
December 10—12, 1998, in Santa Fe,
New Mexico.

The Committee will meet in the Kiva
room at the Hotel Santa Fe; telephone:
800/825-9876, fax: 505/984-2211,
located at 1501 Paseo de Peralta in
Santa Fe, New Mexico. Meetings will
begin at 8:30 a,m. and will end at not
later than 5:00 p.m. each day.

The Native American Graves
Protection and Repatriation Review
Committee was established by Public
Law 101-601 to monitor, review, and
assist in implementation of the
inventory and identification process and
repatriation activities required under
the Native American Graves Protection
and Repatriation Act (NAGPRA).

The agenda for this meeting will
include a discussion of specific cases
which are being considered as possible
disputes; a discussion of the disposition
of culturally unidentifiable human
remains; an update on Federal agency
compliance with the statute; and
discussion of the status of
implementation in the New Mexico,
specifically, and the Southwest region
of the United States in general.

This meeting will be open to the
public. However, facilities and space for
accommodating members of the public

are limited. Persons will be
accommodated on a first-come, first-
served basis. A block of lodging rooms
has been set aside at the Hotel Santa Fe,
at a significantly reduced rate.
Reservations must be booked by
November 9 to guarantee the reduced
rate. Please reference the National Park
Service and mention that you are
attending the NAGPRA Review
Committee Meeting.

Any member of the public may file a
written statement concerning matters to
be discussed with Dr. Francis P.
McManamon, Departmental Consulting
Archeologist. Statements must be
received no later than November 23,
1998. Any member of the public
wishing to be listed on the agenda for
public comment may submit a written
request to the Review Committee, in
care of the office of the Departmental
Consulting Archeologist, by December
7, 1998. Please clearly state that you
wish to be on the agenda, briefly outline
what you would like to discuss, how
much time you estimate that you will
need, and your contact information.

Persons wishing further information
concerning this meeting, or who wish to
submit written statements may contact
Dr. Francis P. McManamon,
Departmental Consulting Archeologist,
National Park Service, 1849 C Street
NW, NC340, Washington, DC 20240;
telephone: 202/343-8161; fax 202/343-
5 260. Transcripts of the meeting will be
available for public inspection
approximately eight weeks after the
meeting at the office of the
Departmental Consulting Archeologist,
800 North Capitol St., NW, Suite 340,
Washington, DC.
Dated: September 9, 1998.
Francis P. McManamon,
Departmental Consulting Archeologist,
Manager. Archeology and Ethnography
Program.
[FR Doc. 98—25097 Filed 9—17—98; 8:45 amj
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DEPARTMENT OF THE INTERIOR

National Park Service

Notice of Inventory Completion for
Native American Human Remains and
Associated Funerary Objects from
Mackinac County, Ml in the Possession
of the Michigan State University
Museum, Michigan State University,
East Lansing, MI

AGENCY: National Park Service
ACTION: Notice

Notice is hereby given in accordance
with provisions of the Native American

Graves Protection and Repatriation Act
(NAGPRA), 43 CFR 10.9, of the
completion of an inventory of human
remains and associated funerary objects
from Mackinac County, Ml in the
possession of the Michigan State
University Museum, Michigan State
University, East Lansing, MI.

A detailed assessment of the human
remains was made by Michigan State
University Museum professional staff in
consultation with representatives of
Little Traverse Bay Band of Odawa
Indians.

During 1966-1967, human remains
representing a minimum of 137
individuals were recovered from the
Lasanen site during legally authorized
excavations conducted by the Michigan
State University Museum. During this
time, Mrs. Marie Lasanen, owner of the
Lasanen site, donated these human
remains to the Michigan State
University Museum, No known
individuals were Identified. The 18,622
associated funerary objects include
metal and trade items such as; knives,
awls, harpoons, scissors, strike-a-lltes,
projectile points, finger rings, bracelets,
a box, a sword pommel, buttons, bells,
tinkling cones, saw parts, a trade silver
cross, a pail, Iron mail, Jesuit rings, and
medallions; shell items Including beads
pendants runtees, effigies, and a gorget;
catlinite pendants and beads; antler,
bone, and ivory harpoons, points, fakes,
containers, a comb, and buttons;
chipped stone items including gunflints,
scrapers, and projectile points; textiles;
glass beads; and wood, charcoal, fabric
remnants, ochre, vermillion, and animal
bone fragments.

Based on analysis of the associated
funerary objects and manner of
interment, the Lasanen site has been
identified as a late 17th century burial
site. Historical documents correlate the
presence of an Ottawa (Odawa)
settlement on the site during the 17th
century. Jesuit documents from the
period describe an Ottawa mortuary
ceremony In close proximity to the
Lasanen site which correspond to the
manner of interments found during the
Lasanen excavations, Oral tradition
presented by representatives of the
Little Traverse Bay Band of Odawa
Indians states the Ottawa formerly lived
at the Straits of Mackinac, where the
Lasanen site is located, and the place is
referred to as Geteoda win, * ‘the place of
our old town,”

Based on the above mentioned
information, officials of the Michigan
State University Museum have
determined that, pursuant to 43 CFR
10.2 (d) (1), the human remains listed
above represent the physical remains of
a minimum of 137 individuals of Native
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American ancestry. Officials of the
Michigan State University Museum
have also determined that, pursuant to
43 CfR 10.2 (d)(2), the 18,622 objects
listed above are reasonably believed to
have been placed with or near
individual human remains at the time of
death or later as part of the death rite
or ceremony. Lastly, officials of the
Michigan State University Museum
have determined that pursuant to 43
CFR 10.2 (e), there is a relationship of
shared group identity which can be
reasonably traced between these Native
American human remains and
associated funerary objects and the
Little Traverse Bay Band of Odawa
Indians.

This notice has been sent to officials
of the Little Traverse Bay Band of
Odawa Indians. Representatives of any
other Indian tribe that believes itself to
be culturally affiliated with these
human remains and associated ftlnerary
objects should contact Dr. William A.
Lovis, Curator and Professor of
Anthropology. Michigan State
University Museum Michigan State
University East Lansing MI 48824
1045 telephone (517) 355 3485 before
October 19 1998 Repatriation of the
human remains and associated funeraiy
objects to the Little Traverse Bay Band
of Odawa Indians may begin after that
date if no additional claimants come
forward.
Dated September 3 1998
Francis P McManamon
Departmental Consulting Archeologist
Manager Archeology and Ethnography
Program
[FR Doc, 98—25041 Filed 9—17—98; 8:45 am]
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Notice of Inventory Completion for
Native American Human Remains and
Associated Funerary Objects in the
Possession of the Tioga County
Historical Society, Owego, NY

AGENCY: National Park Service
ACTION: Notice

Notice is hereby given in accordance
with provisions of the Native American
Graves Protection and Repatriation Act
(NAGPRA), 43 CFR 10.9, of the
completion of an inventory of human
remains and associated funerary objects
in the possession of the Tioga County
Historical Society, Owego, NY.

A detailed assessment of the human
remains was made by Tioga County
Historical Society and Binghamton

University professional staff in
consultation with representatives of the
Caygua Nation of New York.

In 1932, human remains representing
two individuals were recovered from
the Stakmore furniture Factory site in
Owego, NY during construction
activities. No known individuals were
identified, The twelve associated
funerary objects recovered with these
human remains include Sackett corded
sherds, a Carpenter Brook rim sherd, a
shell-tempered rim sherds with
cateilation, and two cord-marked body
sherds. These associated funerary object
have not been located in the collections
of the Tioga County Historical Society.

Based on the apparent age of the
human remains and presence of
associated funerary objects, these
individuals have been determined to be
Native American. Based on the ceramic
styles (Sackett [Farm] corded, Carpenter
Brook, & rim sherds with castellations],
the burials date to 1100—1450 A,D,
Archeological evidence for this
geographic area indicates these ceramic
styles fit into the material culture
continuum for the development of
Cayuga ceramics.

Based on the above mentioned
information, officials of the Tioga
County Historical Society have
determined that, pursuant to 43 CfR
10.2 fd) (1), the human remains listed
above represent the physical remains of
two individuals of Native American
ancestry. Officials of the Tioga County
Historical Society have determined that,
pursuant to 43 CFR 10.2 (e), there Is a
relationship of shared group identity
which can be reasonably traced between
these Natiye American human remains
and the Cayuga Nation of New York.

This notice has been sent to officials
of the Cayuga Nation of New York, the
Oneida Nation of New York, the Oneida
Tribe of Wisconsin, the Onondaga
Nation of New York, Seneca Nation of
New York, the Seneca-Cayuga Tribe of
Oklahoma, the Stockbridge-Munsee
Community of Mohican Indians of
Wisconsin, the St. Regis Band of
Mohawk Indians of New York, and the
Tonawanda Band of Seneca Indians of
New York. Representatives of any other
Indian tribe that believes itself to be
culturally affiliated with these human
remains and associated funeraiy objects
should contact Joann Lindstrom,
Director of Collections, Tioga County
Historical Society, 110 Front Street,
Owego, NY 13827; telephone: (607) 687-
2460, before October 19, 1998.
Repatriation of the human remains and
associated funerary objects to the
Cayuga Nation of New York may begin

after that date if no additional claimants
come forward.

Dated: September 8, 1998.
Francis P. McManamon,
Departmental Consulting Archeologist,
Manager, Archeology and Ethnography
Program.
[FR Doc. 98—25098 Filed 9—17—98; 8:45 aml
BILLING CODE 4310—70—F

DEPARTMENT OF JUSTICE

Notice of Lodging of Consent Decree
Pursuant to the Comprehensive
Environmental Response,
Compensation, and Liability Act

In accordance with Departmental
polIcy, 28 CFR 50.7, notice is hereby
given that a proposed Consent Decree in
United States versus Safety Light Corp
et al Case No 97—CV—5206 was lodged
on August 14, 1998, in the United States
District Court for the District of New
Jersey.

The Consent Decree resolves the
United States’ claim, pursuant to
Section 107 of the Comprehensive
Environmental Response,
Compensation and Liability Act 42
U S C 9607 for response costs mcurred
and to be incurred by EPA at the U S
Radium Corp Superfund Site (the
Site”) in Essex County, New Jersey.
Portions of the Site lie in the
municipalities of Orange, East Orange,
West Orange and South Orange, New
Jersey.

Under the Consent Decree, the United
States will receive $1,556,065 in
reimbursement of response costs In
addition upon sale of the property
owned by Safety Light Corp. at 4150—A
Old Berwick Road in Bloomsburg
Pennsylvania, the United States will
receive forty-five percent of the sale
price of that property.

The Department of Justice will
receive, for a period of thirty (30) days
from the date of this publication,
comments relating to the proposed
Consent Decree. Comments should be
addressed to the Assistant Attorney
General for the Environment and
Natural Resources Division, Department
of Justice, Washington, D.C. 20530, and
should refer to United States versus
Safety Light Corp,, et al,, DOJ Ref. #90—
11—3—1066.

The proposed Consent Decree may be
examined at the Office of the United
States Attorney in Newark, New Jersey;
the Region II Office of the
Environmental Protection Agency, 290
Broadway, New York, New York; and at
the Consent Decree Library, 1120 C
Street, N.W., 3rd floor, Washington,
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