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INTRODUCTION 

 This reply brief is submitted by Plaintiffs-Appellants, Jamul Action 

Committee, Jamul Community Church, and several residents of Jamul, 

(collectively “JAC”) in response to the answering briefs of the federal Defendants 

(Docket Entry (DE) 18) and the non-federal Defendants (DE 19).  Attached is an 

addendum of the key statutes necessary to decide this appeal.  As outlined in JAC’s 

opening brief, the JIV-Penn National Hollywood Casino, recently constructed in 

the middle of rural Jamul, San Diego, California, is illegal and should be abated as 

a public nuisance for at least four reasons.  

First, the casino is operated by a half-blood group of Indians that is not a 

recognized tribe under 25 CFR Part 83 and is not entitled to a casino under Indian 

Gaming Regulatory Act (IGRA) or a reservation under the Indian Reorganization 

Act (IRA). This undeniable fact was confirmed in 1993 by the Department of 

Interior (DOI) Director of Tribal Services, Carol S. Bacon (ER 49-55). Director 

Bacon held the Jamul Indian Village (JIV) is a half-blood Indian group organized 

1981 and not a Part 83 federally recognized tribe. Defendants did not appeal 

Director Bacon’s final determination that the JIV is not a Part 83 tribe and the time 

to appeal it expired in 1999. It is binding and Defendants’ collateral attacks on 

Director Bacon’s 1993 decision in their answering briefs should be rejected. 
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This Court recently stressed the importance of Part 83 federal recognition as 

a prerequisite for tribe to operate a gambling casino pursuant to IGRA: 

“For many tribes, federal recognition is of great importance because ‘[s]uch 

status is a prerequisite to the protection, services and benefits of the Federal 

government available to Indian tribes by virtue of their statues as tribes.’. . . 

(quoting 25 C.F.R. § 83.2 (1994)) . . . Moreover, only federally recognized 

tribes may operate gambling facilities under [IGRA].”  

Timbisha Shoshone Tribe v. U.S. DOI, 824 F.3d 807, 809 (9th Cir. 2016) 

(Emphasis added.) 

Here it is undisputed that the JIV is a half-blood Indian entity and not a Part 83 

federally recognized tribe entitled to a “gambling facility” under IGRA.  

Second, none of the four parcels on which the Jamul casino is located is an 

Indian “reservation” eligible for gaming as defined by IGRA. 25 CFR § 292.2   

(Addendum (Ad) 37.) Furthermore none of the four parcels have been taken into 

trust by the Secretary of Interior under Section 5 of the IRA. (Ad 5.) Nor were any 

of the parcels ever proclaimed to be a “reservation” by the Secretary pursuant to 

Section 7 of the IRA (Ad 6.) Nor could any of the parcels be taken into trust by the 

Secretary because JIV was not a federally recognized tribe in 1934 when the IRA 

was enacted. Carcieri v. Salazar, 555 U.S. 379 (2009). 

Over two years ago, JAC filed a complete motion for summary judgment, 

including all the relevant title information on the four parcels, establishing that 

none of the four parcels on which the disputed casino is located is a reservation 
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eligible for Indian gambling under IGRA. (ER 216-350). JAC’s motion was 

implicitly denied when the district court granted the Defendants’ motions to 

dismiss. (ER 8-21.) JAC requests that this Court review its motion de novo and 

grant it based on the undisputed fact that the land on which the casino is located is 

not a “reservation” eligible for gaming under IGRA. 

Third, the attempts by federal officials to give JIV, a race-based group half-

blood Indian group, a casino on non-Indian land violates the constitutional 

principles of equal protection and federalism designed to protect all citizens from 

unequal treatment under the law and from abuse by federal officials. The lawless 

actions of NIGC and BIA officials helping one group of half-blood Jamul Indians 

obtain an IGRA casino and an IRA reservation an abuse of power by federal 

officials designed to benefit a race-based group to the detriment of the Jamul 

community. They are unconstitutional and should be voided by this Court.  

“[A]ll racial classifications imposed by whatever federal, state or local actor, 

must be analyzed by a reviewing under strict scrutiny.” Adarand Const. Inc. v. 

Pena, 515 U.S. at 227. The discrimination in favor of JIV, an admitted racial group 

of half-blood Indians that is not a federally recognized tribe, by DOI officials does 

not meet the strict scrutiny standard. It should be stopped 
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Finally continued gambling operations on non-Indian land in Jamul is in 

direct violation California’s Constitution which prohibits “casinos of the type 

currently operating in Nevada and New Jersey” that are not operated by “federally 

recognized Indian tribes on Indian lands” as defined by IGRA. (Cal. Const., art. 

IV, § 19, subds. (e) & (f).) JIV’s casino is “of the type currently operating in 

Nevada and New Jersey.” It is being operated by an unrecognized Indian group of 

half-blood Indians on non-Indian lands. Thus, under California law, the Jamul 

casino is an illegal public and private nuisance per se which should be immediately 

“enjoined, abated and prevented, and for which damages may be recovered.” Cal. 

Penal Code § 11225(a)(1) 

 The situation here is similar to that considered by the Supreme Court in 

Michigan v. Bay Mills Indian Community, 134 S.Ct, 2024 (2014). In that case, 

NIGC argued the Bay Mills casino was not on Indian land. The Court agreed and 

found that, although NIGC had no authority to allow or regulate Indian gambling 

“outside Indian lands,” such illegal gambling operations could be enjoined 

pursuant to Michigan law “designating illegal gambling facilities as public 

nuisances.” Id at 2035.  Like Michigan, California law designates gambling on 

non-Indian land as a public and private nuisance which should be abated and 

damages recovered. The Jamul casino is an illegal public nuisance. It should be 

abated and damages should be assessed against Defendants. 
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ARGUMENT 

1. Preliminary Statement. 

Defendants do not dispute the 1993 determination of Director Bacon that 

JIV is a half-blood group and not a Part 83 federally recognized tribe. (ER 48-55.) 

Nor do they dispute the BIA’s findings in 1970s that the Jamul Indians are not a 

federally recognized tribe and that they do not have a reservation.  (ER 27-35.) 

And, Defendants still have not offered any evidence in opposition to JAC’s motion 

for summary judgment. (ER 216-350.) 

 Instead, Defendants collaterally attack Director Bacon’s 1993 determination 

and the BIA’s 1970s findings. Instead, they ask the Court to ignore JAC’s motion 

because, supposedly, the Indian lands issue was not pled in the Second Amended 

and Supplemental Complaint (ER 351-380; SASC) or not decided by the district 

court. As is outlined below, these contentions are without merit. This Court should 

decide and grant JAC’s motion for summary judgment de novo.1 

  

                                                           
1 Defendants also discuss NEPA and the JIV compact - neither of which is in issue 

in this appeal. In its opening brief, JAC stated, without conceding the issue, it is 

not contesting the dismissal its sixth (compact-as-federal-law enforcement) claim. 

(OB at 54 n. 3.) JAC also said, without waiving the right to seek further review, it 

would not re-brief or reargue the NEPA issues here that were previously decided 

by this Court.  (OB at 29 n. 1.) Thus JAC will not to reply to Defendants’ 

arguments on those issues here. They are not part of this appeal. 
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2. The Court’s denial of JAC’s request for a writ of mandate and an 

injunction to compel compliance with NEPA did not decide the 

merits and the prior panel’s memorandum is not “law of the case.” 

 

Federal Defendants claim the last sentence in the prior panel’s unpublished 

memorandum decision which denied JAC’s request for a preliminary injunction 

and a writ of mandate to compel compliance with NEPA, is the “law of the case” 

on the Indian land issue and, “by necessary implication,” the Part 83 federal 

recognition issue.  They are wrong on both fronts. 

After upholding the district court’s denial of JAC’s request for injunctive 

relief, the prior panel speculated:  

“To the extent that plaintiffs contend that the land on which the Jamul casino is 

being built is not Indian land, circuit precedent forecloses that argument.” Big 

Lagoon Rancheria v. California, 789 F.3d 947, 953 (9th Cir. 2015)(en banc) 

      (JAC v. Chadhuri, 9th Cir. No. 15-16021, Memorandum DE 62 ¶ 3.) 

The panel did not further explain for this ambiguous sentence. It was not relevant 

to the NEPA issues that were contested in the prior appeal. Nor was it supported by 

the record then before the panel. Furthermore, as is discussed below, the “circuit 

precedent” cited by the panel is not applicable to the Indian lands issue. This 

sentence is not, and could not be, the “law of the case” here for several reasons. 
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a. The law of the case doctrine does not apply to decisions upholding the 

denial of a motion for preliminary injunction or for a writ of mandate. 

 The law of the case doctrine holds that “a court will generally refuse to 

reconsider an issue that has already been decided by the same court or by a higher 

court in the same case.” Gonzalez v. Arizona, 677 F.3d 383, 389, n.4 (9th Cir. 

2012). It is discretionary and “not an absolute bar to reconsideration of matters 

previously decided. The doctrine ‘merely expresses the practice of courts generally 

to refuses to reopen what has been decide, not a limit to their power.’” Leslie Salt. 

Co. v. U.S., 55 F.3d 1388, 1393 (9th Cir. 1995). 

Also, as a general rule, a panel’s opinion denying a preliminary injunction 

appeal does not become law of the case because such decisions are often made 

hastily and on less than the full record. Furthermore, decisions on preliminary 

injunctions require a court to “assess a plaintiff’s likelihood of success on the 

merits, not whether the plaintiff has actually succeeded on the merits.” So. Ore. 

Barter Fair v. Jackson County, 372 F.3d 1128, 1136 (9th Cir. 2004.)  “[A] 

preliminary injunction decision is just that: preliminary.” Center for Biological 

Diversity v. Salazar, 706 F.3d 1085, 1090-1091 (9th Cir. 2013). See Ranchers 

Cattlemen Action Legal Fund v. U.S. Dep’t. of Agric., 499 F.3d 1108, 1114 (9th 

Cir. 2007) and Sports Farm v. United Press Int., 686 F.2d 750, 753 (9th Cir. 1982) 
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Similarly, as a general rule, a denial of a petition for writ of mandate will not 

establish “law of the case” because the petition may have been denied for any 

number of reasons. PowerAgent v. Electronic Data Systems, 358 F.3d 1187, 1191 

(9th Cir. 2004.) The second panel should not and “need not speculate as to whether 

the decision [denying the writ] was on the merits.” Id. See Kirshner v. Uniden 

Corp. of America, 842 F.2d 1074, 1078 (9th Cir, 1988)(A second panel is bound by 

the decision only where the first panel has given a detailed explanation.) 

In January 2015, JAC sought an injunction and writ of mandate to compel 

compliance with NEPA. (USDC Case 213-cv-1920; ECF 60.) The district court 

denied JAC’s motion on May 15, 2015 (ECF 93) and JAC filed an interlocutory 

appeal. (ECF 94). This Court upheld the district court’s decision on June 9, 2016, 

concluding that JAC’s EIS claim was not likely to succeed. (9th Cir. No. 15-16021; 

DE 61-1 & 62.) The prior opinion and memorandum involved different issues and 

were not on the merits. They could not be the law of the case in this appeal. 

b. The prior panel did not decide the Indian lands issue or whether the 

JIV casino is located on a “reservation” as defined by IGRA. 

 

When JAC filed its motion for preliminary injunction and writ of mandate, 

this case was in its early stages. And the case continued in district court while 

JAC’s interlocutory appeal was pending in this Court.  The SASC, the operative 

complaint, was just filed on August 26, 2014. (ER 351-380.) Defendants did 
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motions to dismiss the SASC were not filed until December 21, 2015 – two weeks 

after the oral argument in the interlocutory appeal. (ECF 123 & 127.) JAC filed its 

motion for summary judgment on the land issue on February 12, 2016 - two 

months after the appellate oral argument. (ER 216-350.) And JAC filed its 

oppositions to the Defendants’ motions to dismiss on April 8, 2016 – four months 

after oral argument. (ECF 143 & 144.) JAC’s oppositions to the motions to dismiss 

also incorporated by reference its pending motion for summary judgment. (Id.)  

Thus all the major briefing in this case occurred after JAC’s notice of 

interlocutory appeal was filed in May 2015. In fact, most of the briefing occurred 

after oral argument in December 2015. And this briefing was not part of the 

appellate record on June 9, 2016, when the prior panel issued its memorandum.  

The prior panel was obviously not aware that the JIV casino was actually built on 

four parcels of land none of which is a “reservation” as claimed by NIGC or as 

defined by IGRA. 25 CFR §292.2. The prior panel’s lack of awareness is 

evidenced by the fact it qualified its single sentence about JAC’s potential Indian 

lands claim with the phrase “to the extent that.” This qualification by the prior 

panel, before the record on the Indian lands issue was complete or briefed, could 

not be the law of the case governing the land and recognitions issues in this appeal. 

In fact, the prior panel’s reference to the Big Lagoon case as controlling 

“circuit precedent” reveals it misunderstood the nature of this lawsuit. In that case, 
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the BIA took 11 acres into trust for the Big Lagoon Rancheria in 1994. California 

opposed the BIA’s decision and, as allowed by 25 CFR Part 151, challenged it 

before the Interior Board of Indian Appeals in 1997.  But California did not litigate 

the issue within the six years allowed by the APA. In 2009, Big Lagoon Rancheria 

sued California to compel compact negotiations under IGRA. California defended 

by arguing Big Lagoon was not a federally recognized tribe in 1934 and therefore 

was not entitled to the 1994 fee-to-trust transfer.  This Court held California’s 

defense was an untimely, collateral attack on the BIA’s 1994 decision.   

Unlike Big Lagoon, the BIA has not taken any land into trust for JIV. 

Obviously JAC could not collaterally attack a prior decision by the BIA which 

does not exist. The prior panel may have been confused by NIGC’s 2013 public 

notice which mentions an earlier fee-to-trust application by JIV which was 

subsequently withdrawn. (ER 150-152.) In fact, federal Defendants have just 

confirmed that “[i]n 2008, the [JIV] withdrew its application for fee to trust.” (Fed 

AB 12.) The panel’s mistake is understandable. The Indian lands legal issues were 

not fully briefed and the factual record was not “fully developed” when it made its 

decision. Sports Farm v. United Press Intern, 686 F.2d at 753. Regardless, the 

prior panel’s mistaken memorandum could not be law of the case in this appeal 
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c. The prior panel did not decide the Part 83 federal recognition issue “by 

implication” nor was it relevant to JAC’s motions or the NEPA issues. 

Federal Defendants also argue that, “by necessary implication,” the JIV 

recognition issue was resolved by the same sentence in the memorandum. (Fed AB 

18.) Defendants do not explain why it is “necessary” to make this implication. Just 

the opposite is true. The Indian lands and Part 83 federal recognition issues are 

independent issues. A decision on one does not “imply” a decision on the other. 

Furthermore, Defendants’ suggestion that this Court should “imply” that JIV 

has Part 83 recognition is a collateral attack on Director Bacon’s 1993 decision that 

JIV does not have Part 83 federal recognition. (ER 48-55.) In fact Director Bacon’s 

decision was mandated by 25 CFR § 83.4(a) which states the DOI “will not 

acknowledge . . . [a]n association, organization, corporation, or any entity of any 

character formed in recent times.”  Instead, to be federally recognized an Indian 

group must establish it “has been identified as an American Indian entity on a 

substantially continuous basis since 1900.” 25 CFR §§ 83.5 & 83.11(a). JIV was 

created in 1981 and could not establish itself as an entity in 1900.2 

                                                           
2 Federal Defendants also mention 25 U.S.C. §5123(f) & (g). (Fed AB 5 & 40.) But 

those sub-sections are not applicable or helpful to their arguments. Those two sub-

sections are administrative directives to federal “departments and agencies” to treat 

“federally recognized Indian tribe” equally. These sections are not laws of general 

application and they do not required “departments and agencies” to treat “federally 

recognized Indian tribes” and “unrecognized half-blood Indian entities” equally.   
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3. JAC’s lawsuit is an APA and IGRA challenge to NIGC’s approvals 

of the JIV gaming ordinance and JIV-Penn gaming management 

contract. 

 

Federal Defendants claim there has been no final agency decision by NIGC 

subject to judicial review under the APA. Defendants base this claim on the 

contention that “JAC styled its action as an APA challenge to NIGC’s [2013] 

notice intent to conduct a supplemental NEPA review” of the proposed gaming 

management contract. (Fed AB 38.) Federal Defendants state “JAC identified no 

final agency action subject to APA review in the mere publishing of a notice of 

intent to conduct supplemental environmental review. (Id,) This argument is 

misrepresents the SASC, JAC’s operative complaint. (ER 350-381.)   

JAC’s lawsuit is not, as Defendants claim, an APA challenge to NIGC’s 

2013 NEPA notice. Instead, JAC’s lawsuit is a timely APA challenge to NIGC’s 

approvals of the ordinance and management contract (ER 365-367 & 379-380) and 

to NIGC’s related determination that JIV has a “reservation” eligible for gaming. 

(ER 365-369 & 379-380.) IGRA provides that NIGC approvals of ordinances and 

management contracts “shall be final agency decisions for purposes of appeal to 

the appropriate federal court pursuant to” the APA. 25 USC § 2714.  
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a. NIGC’s approval of JIV’s gaming ordinance on July 1, 2013 is a final 

agency decision subject to judicial review under IGRA and the APA.  

 

Indian gaming is lawful on Indian lands only if it is authorized by a tribal 

ordinance that has been approved by NIGC Chairman. 25 USC § 2710(d). And 

when submitting the ordinance for approval, the tribe “shall provide Indian lands” 

documentation to NIGC Chairman upon request. 25 C.F.R. 522.2(i). If the 

proposed casino is not constructed on Indian lands as defined by IGRA, then the 

NIGC Chairman lacks the authority to approve the gaming ordinance. Michigan v. 

Bay Mills Community, 134 S.Ct. 2024, 2019 (2014).  

If the proposed casino is on Indian lands, and meets the other requirements 

of IGRA, then NIGC Chairman must approve a gaming ordinance within 90 days. 

25 USC § 2710(e). If NIGC Chairman does not within 90 days, then the gaming 

ordinance “shall be considered to have been approved by the Chairman,” but only 

to the extent such ordinance is consistent with the provisions of” IGRA. Id.  

It is undisputed that NIGC Chairwoman Stevens approved the JIV gaming 

ordinance on July 1, 2013. (ER 205.) Chairwoman Stevens also states the approval 

of the JIV gaming ordinance “repeals the tribal gaming ordinance originally 

approved by NIGC Chair on January 4, 1994.” (Id.)  

JAC alleged, in paragraph 5 of the SASC (ER 351): “NIGC approved the 

JIV Gaming Ordinance for the supposed JIV Reservation on July 1, 2013.” In 
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paragraph 22 JAC alleged NIGC’s approval of the JIV gaming ordinance was a 

final agency decision “subject to review under IGRA. 25 U.S.C. § 2714.” (ER 

355.) And in paragraph 79 (ER 366), JAC alleged:  

“The Federal Defendants’ approval of the JIV’s Gaming Ordinance based on 

their determination that the Parcel is a “Reservation, which qualifies as 

‘Indian Lands’ pursuant to 25 U.S.C. 2703” as being eligible for gambling 

under IGRA is arbitrary and capricious and contrary to law.  NIGC’s 

approval of the gaming ordinance should be vacated by this Court.” 

Thus, contrary to the claim by the federal Defendants, JAC has clearly 

challenged a final agency decision, NIGC’s approval of the gaming ordinance, 

under the APA in this lawsuit. In fact, in their answering brief, federal Defendants 

admit JIV submitted its proposed gaming ordinance to NIGC for approval “in 

April 2013” and it was “approved shortly [90 days] after it was submitted.” (Fed 

AB 12.)  Non-federal Defendants are more direct: “JAC also attacks the NIGC’s 

approval in 2013 of the Tribe’s gaming ordinance.” (Non-fed AB 5.)  

Federal Defendants’ misrepresentation that JAC is asserting NIGC’s NEPA 

notice is a final agency decision subject to APA review is designed to mislead this 

Court into questioning its jurisdiction.  Defendants would have this Court ignore 

the fact that JAC’s lawsuit is a direct APA challenge to the NIGC’s approvals of 

the JIV gaming ordinance and management contract and to NIGC’s Indian lands 

determination that the four parcels on which the JIV casino is constructed is a 
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“reservation” eligible for gaming under IGRA. This Court has jurisdiction to 

review those approvals under IGRA and the APA. 25 USC § 2714 

b. NIGC’s deemed approval of the management contract on December 

31, 2013, is subject to judicial review under IGRA and the APA. 

 

Under IGRA “[a]n Indian tribe may enter into a management contract for the 

operation of class III gaming activity if such contract has been submitted to, and 

approved by, the Chairman.” 25 USC § 2710(d)(9) & § 2711(a)(1). The term 

“management contract” includes “all collateral agreements to such [management] 

contract that relate to gaming activity,” 25 USC § 2711(a)(3). “A tribe shall 

include in any request for approval of a management contract . . . a legal 

description for the site on which the gaming operation to be managed is, or will be, 

located.” 25 CFR § 533.3(h). If the casino is not located on Indian lands as defined 

by IGRA, then the NIGC Chairman lacks the authority to approve the management 

contract.  Michigan v. Bay Mills Community, 134 S.Ct. 2024. 

Management contracts, and all collateral agreements, must be approved or 

disapproved by the NIGC Chairman “no later than the date that is 180 days after 

the date on which a management contract is submitted to the Chairman for 

approval.”  25 USC § 2711(d). The Chairman may extend the 180-day period by 

not more than 90 days. Id. And if the management contract is not approved or 

disapproved by the Chairman “within ninety days” of a tribes’ request for approval 
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then NIGC loses jurisdiction to further review the management contract and 

NIGC’s “approval shall be deemed to have been granted.”  25 USC § 1331. 

On April 5, 2013, JIV and Penn announced (ER 63-64): 

PENN NATIONAL GAMING ENTERS INTO MANAGEMENT AND 

DEVELOPMENT AGREEMENTS WITH JAMUL INDIAN VILLAGE FOR 

A NEW $360 MILLON HOLLYWOOD-BRANDED CASINO & RESORT IN  

SAN DIEGO COUNTY 

 

JIV and Penn state “[t]he proposed $360 development will include a three 

story gaming and entertainment facility of approximately 200,000 square feet 

featuring at least 1,700 slot machines, 50 live table games including poker, 

multiple restaurants, bars, and lounges and a partially enclosed parking structure 

with over 1,900 spaces.” (ER 63.) The proposed JIV-Penn development agreement 

provided for the construction of the casino and the proposed JIV-Penn 

management agreement provides that, once it is built, the casino will be manage by 

Penn. Both agreements were submitted to NIGC for approval on April 5, 2013. 

And both agreements had to be approved or disapproved by the Chair within 180 

days or by October 2, 2013. NIGC took no action within the allowed 180 days and, 

consequently, the JIV-Penn contracts were deemed approved 90 days later on or 

about January 1, 2014.  
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Nine days later, on January 10, 2014, JIV and Penn announced (ER 60-62):  

JAMUL INDIAN VILLAGE OF CALIFORNIA AND PENN NATIONAL 

GAMING LAUNCH CONSTRUCTION OF $360 MILLON HOLLYWOOD 

CASINO JAMUL IN SAN DIEGO COUNTY 

After issuing this press release, non-federal corporate Defendants began 

construction of the Jamul Hollywood Casino, a major Las Vegas style casino, on a 

narrow country highway, in the middle of rural area of Jamul, adjacent to the 

pristine Rancho Jamul Ecological Reserve. There was no prior EIS or mitigation 

for the adverse environmental impacts cause by the project. The residents, 

community and environment of Jamul were immediately damaged and are 

damaged on a daily basis as a result of this illegal public and private nuisance.3   

In paragraph 80 of the SASC, the operative complaint, JAC alleges NIGC’s 

approval of the gaming management and development contracts between JIV and 

Penn, based on its determination that the land on which the casino is located is a 

“Reservation, which qualifies as ‘Indian Lands’ pursuant to 25 U.S.C. 2703” as 

being eligible for gambling under IGRA is arbitrary and capricious and contrary to 

law.  Thus, JAC brought a valid APA challenge to NIGC’s approval of the 

management and development contracts as allowed by IGRA. 25 U.S.C § 2714. 

                                                           
3 In addition to injunctive relief, JAC is seeking “damages against the individual 

Federal Defendants, the individual JIV Defendants and the three corporate 

Defendants” “for allowing and facilitating the construction of an illegal gambling 

casino” which is a continuing public and private nuisance. (SASC ¶ 116 (ER 373).) 
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 Defendants claim there was no final agency decision with respect to the 

management contract until the NIGC Chairman signed a letter approving it on 

September 30, 2016. (Fed AB 13; Non-fed AB 5.) This argument is wrong for 

several reasons. First, IGRA allows the NIGC Chair only 180 days, after it is 

submitted, to approve or disapprove a management contract. 25 U.S.C § 2711(d). 

The NIGC Chair did not have the authority under IGRA to extend his time to 

approve the management contract to September 30, 2016 – 1,273 days after it was 

submitted and over 7 times the time period allowed by IGRA. The NIGC Chair’s 

ultra vires September 30, 2016 letter is of no effect. 

 Second, the 180 day time period is not limited to the management contract. 

It also applies to “all collateral agreements to [the management] contract that relate 

to the gaming activity.”  25 U.S.C § 2711(a)(3). Here the JIV-Penn development 

contract was a “collateral agreement” to the management contract. Furthermore 

construction was completed, and the JIV-Penn development contract fully 

implemented, before the NIGC Chair signed the September 30, 2016 letter.  Thus 

NIGC’s attempt to delay approval of the management contract, even if valid, does 

not apply to APA jurisdiction over the development contract.  

 Third, the attempt by NIGC officials to manipulate the timing of the NIGC 

Chair’s approval of the management contract beyond the IGRA time limits to 

avoid NEPA review and, possibly to avoid APA judicial review, is a transparent 
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abuse of process by those officials to evade public scrutiny. It violates the 

constitutional principle of federalism which is designed to protect the public from 

such abuses.  This abuse of power should be rejected; it should not be rewarded. 

 Finally Defendants rely on the district court’s December 13, 2016 Order 

dismissing remaining issues that relate to the management contract. (ER 3-7).  The 

district court held it lacked subject matter jurisdiction over JAC’s challenge to the 

management contract because it was not approved by the NIGC Chair until 

September 30, 2016 and did not exist when JAC filed the SASC in late August, 

2014. (ER 351-380.) As outlined above, the district court’s conclusion is incorrect. 

The management contract was deemed approved by NIGC in January 1, 2014 – 

almost 9 months before JAC filed the SASC. The district court’s conclusion that it 

did not have subject matter jurisdiction to review NIGC’s deemed approval of the 

JIV-Penn management contract under IGRA is wrong. 

 Furthermore, the district court issued its December 13, 2016 Order while 

JAC’s prior appeal was still pending. (9th Cir. No. 16-16644.) Therefore, the 

district court’s Order is void; it lacked jurisdiction to dismiss the fifth claim while 

JAC’s appeal and earlier Order dismissing the same claim on different grounds was 

pending. Griggs v. Provident Consumer Discount Co., 459 U.S. 56, 58 (1982). 
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 Finally, by claiming the district court lacked subject matter jurisdiction to 

review the management contract, Defendants have waived their “law of the case” 

argument. If the district court lacked subject matter jurisdiction, then all prior 

orders involving the management contract, including the prior memorandum, are 

retroactively null and void. Orff v. U.S., 358 F.3d 1137, 1149 (9th Cir. 2004) 

c. NIGC’s determination that JIV has a “reservation” eligible for 

gaming under IGRA is subject to review under IGRA and the APA.  

 

A tribe’s ability to operate a casino, and NIGC’s jurisdiction to approve a 

gaming ordinance and management contract, are both limited to “Indian lands.” 

Indian lands include “lands within the limits of any Indian reservation” and “lands 

held in trust by the United States . . . over which an Indian tribe exercises 

governmental power.”  25 USC §2703(4). Here, NIGC claims the JIV casino is on 

a “reservation” eligible for gaming under IGRA. (ER 56-58.) 

Indian land determinations, made by NIGC as a prerequisite to approving a 

gaming ordinance or a management contract, are subject to judicial review under 

25 USC § 2714. Miami Tribe of Oklahoma v. United States, 927 F. Supp. 1419, 

1422 (USDC D Kansas 1996) (When reviewing NIGC’s disapproval of a gaming 

management contract, NIGC’s determination that the land is not Indian land is “a 

final agency decision that is reviewable by this court. 25 USC § 2714”) and 

Citizens Against Casino Gambling v. Kempthorne, 471 F. Supp. 2d 295, 323-324 
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(USDC W.D.N.Y. 2007)(When the casino site is known, then “the NIGC 

Chairman has a duty to determine whether a tribe’s proposed gaming will occur on 

India lands before affirmatively approving and ordinance.”) 

Prior to 2013, the DOI consistently maintained the half-blood Jamul Indians 

did not have a reservation. (OB 11-17; ER 22-55.) That changed when, in April 

2013, when approving the JIV-Penn gaming management and development 

contracts, NIGC determined JIV had a “Reservation, which qualifies as ‘Indian 

Lands’ pursuant to 25 U.S.C. § 2703.” (ER 58.) NIGC’s determination is contrary 

to the administrative record and to the regulation defining “reservation” for IGRA 

purposes. 25 CFR § 292.2 (ER 22-55.) Furthermore, Defendants did not offer any 

evidentiary support for their claim JIV has a reservation eligible for gaming under 

IGRA in response to JAC’s motion for summary judgment.  

Indeed, instead of offering support for NIGC’s 2013 determination that the 

JIV had a reservation eligible for gaming under IGRA, federal Defendants claim 

that the NIGC did not make such a determination. They argue that “NIGC had no 

role in determining that the [JIV’s] reservation, which has been held in trust for 

decades, is eligible for gaming.” (Fed AB 28.) Federal Defendants do not address 

the fact that without an Indian lands determination, NIGC had no authority to 

approve the gaming ordinance or the management and development contracts or to 

allow JIV and Penn to construct the casino on non-Indian land. 
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In addition, federal Defendants did not, and could not, cite any document to 

support it claim that JIV has a reservation “held in trust for decades.” No such 

document exists. Defendants argue JAC’s challenge to the NIGC’s 2013 

determination is a “collateral attack on the Secretary’s decades-old decision.” (Id.) 

But federal Defendants do not identify or provide a copy of this supposed 

“Secretary’s decades-old decision.” And we now know just the opposite is true. 

The record reveals that it is Defendants who are collaterally attacking decades-old 

determinations by the DOI that JIV does not have a reservation. (ER 22-55.)  

In paragraph 78 of the SASC (ER 366), JAC alleges: 

Federal Defendants’ determination in the SEIS Notice that the Parcel is a 

“Reservation, which qualifies as ‘Indian Lands’ pursuant to 25 U.S.C. 2703” 

as being eligible for gambling under IGRA is arbitrary and capricious and 

contrary to law. This NIGC Indian lands determination should be reversed 

and vacated by this Court. 

Defendants have not disputed this allegation and it must be accepted as true 

when reviewing Defendants’ motions to dismiss. Nor have Defendants opposed 

JAC’s motion for summary judgment that none of the four casino parcels is a 

reservation eligible for gaming under IGRA. 25 CFR § 292.2 (ER 216-350.) 
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4. Defendants collateral attack on the 1993 determination of DOI 

Director Bacon that JIV is not a Part 83 federally recognized tribe 

and that it does not have reservation is time barred and should be 

rejected. 

 

a. JIV is a half-blood Indian entity and is not, given its recent creation, 

it could not become a Part 83 federally recognized tribe.  

 

Director Bacon’s 1993 decision, issued in response to a petition from the JIV 

Chair, that JIV is a half-blood Indian entity and not a Part 83 federally recognized 

tribe was not appealed by JIV. It is final and binding on the federal Defendants, 

non-federal Defendants and JIV. (ER 48-55.) And, as mentioned above, Director 

Bacon’s decision was required by 25 CFR § 83.4(a) which mandates that the DOI 

“will not acknowledge . . . [a]n association, organization, corporation, or any entity 

of any character formed in recent times.”    

Defendants’ belated collateral attack on Director Bacon’s 1993 decision is 

barred by the six year APA statute of limitations. Big Lagoon Rancheria v. 

California, 789 F.3d 947. The time to challenge the Director’s decision expired on 

July 1, 1999. Defendants had an opportunity to contest Director Bacon’s decision 

over two decades ago. They should not be allowed to collaterally attack the 

Director’s decision now, 25 years later, as part of its defense to JAC’s lawsuit. (Id.) 
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b. The inclusion of JIV on the 1982 list of Indian tribal entities entitled 

to receive services from the BIA did not make it a Part 83 tribe. 

 

In 1974, the Supreme Court reviewed the constitutionality of the BIA 

employment preference provision in the IRA for “quarter-blood or more” Indians.  

Morton v. Mancari, 417 U.S. 535 (1974). The Court reversed a three judge panel’s 

decision that the IRA employment preference provision violated the Civil Rights 

Act. Mancari v. Morton, 359 F. Supp. 585, 591 (1973). The Court reasoned: 

“The preference is not directed towards a ‘racial’ group consisting of 

‘Indians’; instead it applies only to members of ‘federally recognized’ tribes. 

This operates to exclude many individuals who are racially to be classified 

as ‘Indians.’ In this sense, the preference is political rather than racial in 

nature.”  Morton v. Mancari, 417 U.S. at 553, n. 24.  

Thus the Supreme Court distinguished between Indians who are members of 

“federally recognized tribes” and “individuals who are racially classified as 

Indians.” The first category of Indians is entitled to preference for political, not 

racial, reasons. But it would be racial discrimination to give preference to the 

second category of Indians. Rice v. Cayetano, 528 U.S. 495, 519-520 (2000) 

(limiting voting to “any descendant of not less than one-half part of the [Hawaiian] 

races is unconstitutional.”) See Williams v. Babbitt, 115 F.3d 657 (9th Cir. 1997.)  

 This political versus racial separation created a problem for the BIA. 

Although the employment preference provision of the IRA was valid for political 

reasons, the BIA’s distribution of assistance to Indians who are not members of a 
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federally recognized tribes would be racial discrimination in favor of Indians 

which is prohibited by the Constitution.  The BIA’s “solution” was to create list in 

1982 of “Indian Tribal Entities Recognized and Eligible To Receive Services From 

the United States Bureau of Indian Affairs.” A copy of the 1982 list is included in 

the attached addendum. (Ad 38-44.) To circumvent the restrictive language in 

Morton v. Mancari, and without Congressional authority, the BIA included “tribal 

entities” on 1982 list that were not federally recognized tribes. 

Defendants argue JIV need not obtain Part 83 federal recognition as 

prerequisite to receiving IRA and IGRA benefits, because the BIA included them 

on the 1982 list of “Indian Tribal Entities.” This is not correct. As the Supreme 

Court held in Morton v. Mancari, federal recognition is a prerequisite for Indians 

to receive federal preferences and benefit. See also 25 CFR §83.2.  

Furthermore, by its terms, the 1982 list was not meant to be a list of only 

federally recognized tribes. Instead, it is a list of many types of “tribal entities” 

including “Indian tribes, bands, villages, communities and pueblos as well as 

Eskimos and Aleuts.” (Ad 39.) The BIA candidly admits they included as “eligible 

additional entities” that are not “historic tribes.” (Ad 42.) JIV’s inclusion on the list 

as a half-blood Indian “entity” does not make it is a federally recognized tribe.   
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This difference was confirmed by DOI Director Bacon in 1993 when she 

held JIV was a half-blood Indian group and not a Part 83 recognized tribe. (ER 48-

55.) Director Bacon made her determination eleven years after JIV was included 

on the 1982 list. She obviously did not think JIV’s inclusion on the 1982 list meant 

JIV was a federally recognized tribe. Instead, Director Bacon reached the opposite 

conclusion and, although she acknowledged JIV’s inclusion on the 1982 list as a 

half-blood Indian entity, she found JIV was not a Part 83 federally recognized 

tribe. In fact, Director Bacon warned JIV that its continued recognition as a tribal 

entity, and the “rights of its members to Federal benefits and services,” would be 

jeopardized if it reduced the membership requirement from one-half to one-quarter 

Indian blood. Director Bacon obviously understood the JIV was on the 1982 list as 

a half-blood Indian entity and not as a Part 83 federally recognized tribe.   

c. The 1994 Federally Recognized Indian Tribe List Act limited the 

listing to tribes federally recognized by: (1) Act of Congress, (2) Part 

83 or (3) an adjudicated court decision.  

 

Congress tried to curtail the BIA’s overreach by enacting the “Federally 

Recognized Indian Tribe List Act of 1994” which is also known as the 

“Withdrawal of Acknowledgement or Recognition Act.” (Ad 17-18.) The Act 

limited the list tribes recognized: (1) by Act of Congress, (2) as set forth in Part 83 

or (3) through an adjudicated court decision. (Id. Sec. 103(3).) It did not authorize 
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the listing of unrecognized half-blood Indian groups or non-historic tribes. And the 

Secretary of Interior is required to keep, and publish annually, the list of federally 

recognized tribes and inure it insure it is accurate. (Id. Sec. 103(6)(7).) The Act 

requires the Secretary “regularly update” the list. (Id. Sec. 103(7).) 

Despite this Congressional mandate, the Secretary did not create a new list 

using the Act’s three criteria for federal recognition. Instead, the Secretary adopted 

the BIA’s old 1982 list without first purging the tribal entities included on the list 

that do not meet one of the three criteria for federal recognition in the 1994 Tribal 

List Act. Until the old BIA list is updated in accordance with the Tribal List Act, it 

remains a less than a reliable source, or at least not conclusive evidence for, 

determining whether or not a listed entity is a federally recognized tribe or not.  

The continued inconclusive nature of the list is reflected in the court cases that 

have addressed the issue. This Court has confirmed that inclusion on the BIA list, 

although relevant, is not conclusive evidence of federal recognition. LaPier v. 

McCormick, 986 F.2d 303, 305 (9th Cir. 1993) (“Absent evidence of its 

incompleteness, the BIA appears to be the best source to identify federally 

acknowledged Indian tribes”; emphasis added). A tribe’s inclusion on, or omission 

from, the BIA list is not conclusive as to whether it is federally recognized status; 

it can be contradicted by other evidence. United States v. Zepeda, 792 F.3d 1103, 

1114 (9th Cir. 2015)(“If necessary to decide whether the BIA list omits a federally 
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recognized tribe or includes an unrecognized tribe, the court may consult other 

evidence that is judicially noticeable or otherwise appropriate for consideration.”; 

emphasis added.)4 Here, despite its inclusion on the 1982 BIA list as a half-blood 

Indian entity, other evidence, especially Director Bacon’s 1993 decision, clearly 

establishes that JIV is not a Part 83 federally recognized tribe. 

5. JAC’s motion for summary judgment that none of the parcels on 

which the JIV casino is constructed is a reservation eligible for 

gaming under IGRA was not opposed and should be granted by this 

Court de novo. 

 

a. This Court should review and grant JAC’s unopposed motion for 

summary judgment de novo based on the undisputed facts. 

 

JAC is appealing the district court’s implicit denial of its motion for 

summary judgement when it granted Defendants’ motions to dismiss and when it 

enter judgment in favor of Defendants. Agostino v. Ellsmar Packing Co., 191 F.2d 

576, 577 (9th Cir. 1951). A denial of a motion for summary judgment is reviewed 

de novo. Jones v. Blanas, 393 F.3d 918, 926 (9th Cir. 2004).  Summary judgment is 

appropriate when there is no genuine issue as to any material fact and the moving 

party is entitled to judgment as a matter of law. Adickes v. S. H. Kress & Co., 398 

U.S. 144, 157 (1970). When, as here, no opposition to the motion is filed, the court 

                                                           
4 JAC requests that the Court take judicial notice of the administrative record (ER 

22-55), the documents submitted in support of its motion for summary judgment 

(ER 232-350) and other public documents (ER 56-208) in its Excerpts of Record. 
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must decide whether there is a genuine issue of fact “based on the papers submitted 

on the motion and such other papers as may be on file and specifically referred to 

and facts therein set forth in the motion papers.” Carmen v. San Francisco Unified 

School District, 237 F.3d 1026, 1031 (9th Cir. 2001.) 

JAC submitted its motion for summary judgment and supporting documents 

in the excerpts for this Court’s consideration and de novo review. (ER 216-350.) 

JAC also submitted the administrative record (ER 22-215) in support of its motion. 

Based on those documents and the undisputed fact that JIV does not have a 

“reservation” eligible for gaming, JAC requests summary judgment in its favor.  

b. Federal Defendants claim that JAC did not raise the IGRA 

Reservation issue in the SASC is wrong. 

 

Although JAC’s motion for summary judgment has been pending for over 

two years, federal Defendants still have not filed an opposition or disputed the 

evidence offered by JAC in support of its motion. (ER 216-350) Nor have they 

offered evidence, historical or current, to support their claim that the JIV casino is 

built on a reservation eligible for Indian gaming under IGRA. JAC’s unopposed 

motion for summary judgment, based on the undisputed fact that the JIV does not a 

reservation eligible for Indian gambling, should be granted by this Court de novo. 

In footnote 2 of their brief, federal Defendants allude to the Indian lands 

issue with the incredible claim that these issues were not raised in JAC’s 
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complaint.  Apparently the federal Defendants did not read the SASC (ER 351-

380) or even the first paragraph where JAC alleges: “The proposed Indian casino 

[in Jamul] is illegal because it is being constructed on land that is not eligible for 

gambling under [IGRA].” (ER 351.) The remainder of the complaint, including the 

allegations quoted above, confirm JAC’s claim that JIV does not have a reservation 

eligible for gaming under was not only alleged, it is a prime focus of this lawsuit.  

Defendants’ claim that the Indian lands issue was not raised by JAC is nonsense.  

c. Defendants claim that the district court did not decide JAC’s motion 

for summary judgment is wrong.  

 

Defendants claim the district court did not decide JAC’s motion for 

summary judgment on the Indian lands issue and, therefore, this Court cannot 

consider it. This claim is incorrect. JAC’s motion was denied when the court 

granted Defendants’ motions to dismiss and entered judgment in Defendants favor. 

“The denial of a motion by the district court, although not formally 

expressed, may be implied by entry of final judgment (which is in effect an 

overruling of all pending pretrial motions) or of an order inconsistent with the 

granting of relief sought by the motion.” Addington v. Farmer’s Elevator Mut. Ins. 

Co., 650 F.2d 663, 666 (5th Cir. 1981) citing Agostino v. Ellsmar Packing Co., 191 

F.2d 576. See also Western Shoshone National Council v. Molini, 951 F.2d 200, 

  Case: 17-16655, 04/12/2018, ID: 10835317, DktEntry: 29, Page 36 of 88



31 
 

204 (9th Cir. 1991) (District court implicitly denied motion for leave to amend the 

complaint when it granted the government’s motion for summary judgment.) 

JAC filed its motion on February 12, 2016, (ER 216-350) as a counter-

motion and in response to Defendants’ motions to dismiss (ECF 123 & 127.)  The 

district court heard the motions on April 22, 2016, and plaintiffs’ counsel urged the 

court to consider and grant JAC’s motion for summary judgment. (ECF 161 

(transcript) at 5-6.) Although defense counsel were initially reluctant to argue the 

merits of the motion, they ultimately did. (Id. at 10-21.) And, when the district 

court granted Defendants’ motions to dismiss on August 8, 2016, it implicitly 

denied JAC’s motion for summary judgment. (ER 8-21) Final judgment was 

entered by the district court on July 31, 2017.  (ER 2.) Defendants’ claim the 

district court did not decide JAC’s motion is wrong. JAC’s motion was implicitly 

denied by the district court’s Order of dismissal and final Judgment. And JAC is 

appealing the district court’s denial of its motion for summary judgment. 

6. JIV does not have inherent or retained sovereign immunity and is 

not a necessary or indispensable party to the claims in this lawsuit. 

 

a. Federal Defendants concede that JIV is not a necessary party to 

JAC’s APA challenge to NIGC’s final agency approvals.  

Federal Defendants concede “the United States is the only necessary party to 

APA suits challenging final agency actions.” (Fed AB 37-38.) And this concession 

is consistent with precedent in this circuit. Portland Audubon Society v. Hodel, 866 

  Case: 17-16655, 04/12/2018, ID: 10835317, DktEntry: 29, Page 37 of 88



32 
 

F.2d 302, 309 (9th Cir. 1989). (In an APA suit brought to require compliance with 

federal statutes, “the governmental bodies charged with compliance can be the 

only [necessary] defendants.”) Kootenai Tribe v. Veneman, 313 F.3d 1094, 1108 

(9th Cir. 2002) (As a general rule “the federal government is the only proper 

defendant in an action to compel compliance with NEPA.”)  

As outlined above, JAC brought valid APA challenges to NIGC’s approval 

of the gaming ordinance and the management and development contracts and to 

NIGC’s related determination that JIV has a “reservation” eligible for gaming.  

JAC and federal Defendants now agree that JIV is not necessary to JAC’s APA 

challenge to these final agency approvals by NIGC. The district court decision that 

JIV is a necessary party to these APA claims is erroneous and should be reversed. 

b. JIV is a half-blood Indian group organized in 1981 and is not an 

historic tribe, predating the U.S., with retained sovereign immunity. 

 

Non-federal Defendants claim this case is barred by sovereign immunity but 

completely ignore the fact that the JIV is not an historic tribe with inherent 

sovereign rights. Non-federal Defendants fail to address the undeniable fact that 

because JIV did not exist prior to 1981, it could not have retained or inherent 

sovereign immunity that predated the adoption of the U.S. constitution in 1789. 

Director Bacon specifically found “[t]he origin of the Jamul Indian Village 

is different from that of an historic tribe.” (ER 49). JIV is not a “community of 
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people who have continued as a body politic without interruption since time 

immemorial and [did not] retain powers of inherent sovereignty.” (Id.) JIV is “not 

an inherent sovereign.” Instead it is “a created exercising delegated powers of self-

government.” (ER 51.) Director Bacon’s conclusion that JIV is not an historic tribe 

with inherent sovereign immunity, is supported by Supreme Court precedent. 

“The powers of Indian tribes are, in general, inherent powers of a limited 

sovereign which has never been extinguished.” United States v. Wheeler, 435 

U.S. 313, 322-323 (1978). The “ultimate source” of a tribe’s power lies in its 

“primeval” or “pre-existing” sovereignty and “in no way to any delegation of 

federal authority.” Commonwealth of Puerto Rico v. Sanchez Valle, 136 S.Ct. 

1863, 1872 (2016). “Foremost among the attributes of sovereignty retained by the 

Indian tribes is immunity from suit.” State of Montana v. Gilham, 133 F.3d 1133, 

1136 (9th Cir. 1998).The district court’s conclusion that JIV is entitled to 

sovereign immunity is wrong as a matter of law and should be reversed.5 

 

                                                           
5 Non-federal Defendants and JIV rely on a series of lawsuits over the last 20 

years, known as the Rosales litigation, between two factions of Jamul Indians over 

the beneficial ownership of the Daley parcel.  Their reliance is misplaced. JAC’s 

lawsuit does not involve the beneficial ownership of the Daley parcel. And JAC is 

not a party to any of the Rosales lawsuits.  And, although some of the lawsuits 

were apparently dismissed based on a claim of immunity, such dismissals are, by 

definition, not on the merits and are of no use here. Fed. Rule Civ. Proc. 41. 
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c. Even if it has sovereign immunity and could not be joined, JIV’s 

interests in this case are adequately represented by itself in this case. 

 

Even if JIV had inherent sovereign immunity (and it does not), it has more 

than adequately represented and litigated its interests a in this lawsuit as active, 

self-interested amicus. The district court, over JAC’s objections, allowed JIV to 

participate in this case as a “litigating amicus curiae.” See United States v. 

Michigan 940 F.2d 143, 163-164 (6th Cir. 1991) and NGV Gaming Limited v. 

Upstream Point Molate LLC, 355 F. Supp.1067-1068 (N.D. Cal. 2005.) 

Also even if JIV had not been allowed to participate as a “litigating amicus” 

JIV’s interests have been adequately represented by the federal Defendants 

including the DOI, BIA and NIGC. Ramah Navajo School Board v. Babbitt, 87 

F.3d 1338, 1351 (D.C. Cir 1996) (the U.S. can adequately represent an absent 

tribe’s interest in an APA action.) In fact, even if it had waived its claim of 

sovereign immunity and sought leave to intervene, JIV could participate as 

defendant in the APA claims. Portland Audubon Society v. Hodel, 866 F.2d at 309. 

Finally, for the past five years, the JIV’s interests have been more than 

adequately represented the group of Defendants that the JIV has labelled “Tribally 

Related Defendants.” They have the same interests and have made the same 

arguments and are represented by the same counsel as the JIV. 
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CONCLUSION 

JAC requests that this Court reverse and vacate the district court’s Orders 

dismissing the SASC and all related orders.  JAC also requests that this Court 

permanently enjoin and abate the Indian gambling at the JIV casino as a continuing 

illegal public and private nuisance and assess damages.  

Dated:  April 12, 2018. 

     Respectfully submitted, 

     /s/ Kenneth R. Williams 

KENNETH R. WILLIAMS  
Attorney for Plaintiffs-Appellants 
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United States Constitution 

 

Amendment V 

No person shall be held to answer for a capital, or otherwise infamous crime, 

unless on a presentment or indictment of a grand jury, except in cases arising in the 

land or naval forces, or in the militia, when in actual service in time of war or 

public danger; nor shall any person be subject for the same offense to be twice put 

in jeopardy of life or limb; nor shall be compelled in any criminal case to be a 

witness against himself, nor be deprived of life, liberty, or property, without due 

process of law; nor shall private property be taken for public use, without just 

compensation. 

  

Amendment XIV 

Section 1. 

All persons born or naturalized in the United States, and subject to the jurisdiction 

thereof, are citizens of the United States and of the state wherein they reside. No 

state shall make or enforce any law which shall abridge the privileges or 

immunities of citizens of the United States; nor shall any state deprive any person 

of life, liberty, or property, without due process of law; nor deny to any person 

within its jurisdiction the equal protection of the laws. 
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CALIFORNIA CONSTITUTION  

ARTICLE IV LEGISLATIVE [SEC. 1 - SEC. 28] 

SEC. 19.   

(a) The Legislature has no power to authorize lotteries, and shall prohibit the sale 

of lottery tickets in the State. 

(b) The Legislature may provide for the regulation of horse races and horse race 

meetings and wagering on the results. 

(c) Notwithstanding subdivision (a), the Legislature by statute may authorize cities 

and counties to provide for bingo games, but only for charitable purposes. 

(d) Notwithstanding subdivision (a), there is authorized the establishment of a 

California State Lottery. 

(e) The Legislature has no power to authorize, and shall prohibit, casinos of the 

type currently operating in Nevada and New Jersey. 

(f) Notwithstanding subdivisions (a) and (e), and any other provision of state law, 

the Governor is authorized to negotiate and conclude compacts, subject to 

ratification by the Legislature, for the operation of slot machines and for the 

conduct of lottery games and banking and percentage card games by federally 

recognized Indian tribes on Indian lands in California in accordance with federal 

law. Accordingly, slot machines, lottery games, and banking and percentage card 

games are hereby permitted to be conducted and operated on tribal lands subject to 

those compacts. 

(f) Notwithstanding subdivision (a), the Legislature may authorize private, 

nonprofit, eligible organizations, as defined by the Legislature, to conduct raffles 

as a funding mechanism to provide support for their own or another private, 

nonprofit, eligible organization’s beneficial and charitable works, provided that (1) 

at least 90 percent of the gross receipts from the raffle go directly to beneficial or 

charitable purposes in California, and (2) any person who receives compensation in 

connection with the operation of a raffle is an employee of the private nonprofit 

organization that is conducting the raffle. The Legislature, two-thirds of the 

membership of each house concurring, may amend the percentage of gross receipts 

required by this subdivision to be dedicated to beneficial or charitable purposes by 

means of a statute that is signed by the Governor. 

(Sec. 19 amended March 7, 2000, by Prop. 1A (Res.Ch. 142, 1999) and Prop. 17 

(Res.Ch. 123, 1999).) 
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California Penal Code Section 11225.   

(a) (1) Every building or place used for the purpose of illegal gambling as defined 

by state law or local ordinance, lewdness, assignation, or prostitution, and every 

building or place in or upon which acts of illegal gambling as defined by state law 

or local ordinance, lewdness, assignation, or prostitution, are held or occur, is a 

nuisance which shall be enjoined, abated, and prevented, and for which damages 

may be recovered, whether it is a public or private nuisance. 

(2) Nothing in this subdivision shall be construed to apply the definition of a 

nuisance to a private residence where illegal gambling is conducted on an 

intermittent basis and without the purpose of producing profit for the owner or 

occupier of the premises. 

(b) (1) Notwithstanding any other law, every building or place used for the purpose 

of human trafficking, and every building or place in or upon which acts of human 

trafficking are held or occur, is a nuisance which shall be enjoined, abated, and 

prevented, and for which damages may be recovered, whether it is a public or 

private nuisance. 

(2) For purposes of this subdivision, human trafficking is defined in Section 236.1. 

(c) (1) Every building or place used as a bathhouse which as a primary activity 

encourages or permits conduct that according to the guidelines of the federal 

Centers for Disease Control and Prevention can transmit AIDS, including, but not 

limited to, anal intercourse, oral copulation, or vaginal intercourse, is a nuisance 

which shall be enjoined, abated, and prevented, and for which damages may be 

recovered, whether it is a public or private nuisance. 

(2) For purposes of this subdivision, a “bathhouse” means a business which, as its 

primary purpose, provides facilities for a spa, whirlpool, communal bath, sauna, 

steam bath, mineral bath, mud bath, or facilities for swimming. 

(Amended by Stats. 2012, Ch. 254, Sec. 2. (AB 2212) Effective January 1, 2013.) 
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Wheeler-Howard Act, June 18, 1934 
(The Indian Reorganization Act) 

--An Act to conserve and develop Indian lands and resources; to extend to Indians 

the right to form bussiness and other organizations; to establish a credit system for 

Indians; to grant certain rights of home rule to Indians; to provide for vocational 

education for Indians; and for other purposes. 

BE IT ENACTED by the Senate and House of Representatives of the United States of 

America in Congress assembled, That hereafter no land of any Indian reservation, 

created or set apart by treaty or agreement with the Indians, Act of Congress, 

Executive order, purchase, or otherwise, shall be allotted in severalty to any Indian. 

Sec. 2. The existing periods of trust placed upon any Indian lands and any 

restriction on alienation thereof are hereby extended and continued until otherwise 

directed by Congress. 

Sec. 3. The Secretary of the Interior, if he shall find it to be in the public interest, is 

hereby authorized to restore to tribal ownership the remaining surplus lands of any 

Indian reservation heretofore opened, or authorized to be opened, to sale, or any 

other form of disposal by Presidential proclamation, or by any of the public land laws 

of the United States; Provided, however, That valid rights or claims of any persons to 

any lands so withdrawn existing on the date of the withdrawal shall not be affected 

by this Act: Provided further, That this section shall not apply to lands within any 

reclamation project heretofore authorized in any Indian reservation:Provided further, 

That this section shall not apply to lands within any reclamation project heretofore 

authorized in any Indian reservation: Provided further, That the order of the 

Department of the interior signed, dated, and approved by Honorable Ray Lyman 

Wilbur, as Secretary of the Interior, on October 28, 1932, temporarily withdrawing 

lands of the Papago Indian Reservation in Arizona from all forms of mineral entry or 

claim under the public land mining laws is hereby revoked and rescinded, and the 

lands of the said Papago Indian Reservation are hereby restored to exploration and 

location, under the existing mining laws of the United States, in accordance with the 

express terms and provisions declared and set forth in the Executive orders 

establishing said Papago Indian Reservation: Provided further, That the damages 

shall be paid to the Papago Tribe for loss of any improvements of any land located 

for mining in such a sum as may be determined by the Secretary of the Interior but 

not exceed the cost of said improvements: Provided further, That a yearly rental not 

to exceed five cents per acre shall be paid to the Papago Indian Tribe: Provided 

further, That in the event that any person or persons, partnership, corporation, or 

association, desires a mineral patent, according to the mining laws of the United 

States, he or they shall first deposit in the treasury of the United States to the credit 

of the Papago Tribe the sum of $1.00 per acre in lieu of annual rental, as 
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hereinbefore provided, to compensate for the loss or occupancy of the lands 

withdrawn by the requirements of mining operations: Provided further, That 

patentee shall also pay into the Treasury of the United States to the credit of the 

Papago Tribe damages for the loss of improvements not heretofore said in such a 

sum as may be determined by the Secretary of the Interior, but not to exceed the 

cost thereof; the payment of $1.00 per acre for surface use to be refunded to 

patentee in the event that the patent is not required. 

 

Nothing herein contained shall restrict the granting or use of permits for easements 

or rights-of-way; or ingress or egress over the lands for all proper and lawful 

purposes; and nothing contained therein, except as expressly provided, shall be 

construed as authority by the Secretary of the Interior, or any other person, to issue 

or promulgate a rule or regulation in conflict with the Executive order of February 1, 

1917, creating the Papago Indian Reservation in Arizona or the Act of February 21, 

1931 (46 Stat. 1202). 

Sec. 4. Except as herein provided, no sale, devise, gift, exchange or other transfer 

of restricted Indian lands or of shares in the assets of any Indian tribe or corporation 

organized hereunder, shall be made or approved: Provided, however, That such 

lands or interests may, with the approval of the Secretary of the Interior, be sold, 

devised, or otherwise transferred to the Indian tribe in which the lands or shares are 

located or from which the shares were derived or to a successor corporation; and in 

all instances such lands or interests shall descend or be devised, in accordance with 

the then existing laws of the State, or Federal laws where applicable, in which said 

lands are located or in which the subject matter of the corporation is located, to any 

member of such tribe or of such corporation or any heirs of such member: Provided 

further, That the Secretary of the Interior may authorize voluntary exchanges of 

lands of equal value and the voluntary exchange of shares of equal value whenever 

such exchange, in his judgement, is expedient and beneficial for or compatible with 

the proper consolidation of Indian lands and for the benefit of cooperative 

organizations. 

Sec. 5. The Secretary of the Interior is hereby authorized, in his discretion, to 

acquire through purchase, relinquishment, gift, exchange, or assignment, any 

interest in lands, water rights or surface rights to lands, within or without existing 

reservations, including trust or otherwise restricted allotments whether the allottee 

be living or deceased, for the purpose of providing lands for Indians. 

 

For the acquisition of such lands, interests in lands, water rights, and surface rights, 

and for expenses incident to such acquisition, there is hereby authorized to be 

appropriated, out of any funds in the Treasury not otherwise appropriated, a sum not 

to exceed $2,000,000 in any one fiscal year: Provided, That no part of such funds 

shall be used to acquire additional land outside of the exterior boundaries of Navajo 
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Indian Reservation for the Navajo Indians in Arizona and New Mexico, in the event 

that the proposed Navajo boundary extension measures how pending in congress 

and embodied in the bills (S. 2531 and H.R. 8927) to define the exterior boundaries 

of the Navajo Indian Reservation in Arizona, and for other purposes, and the bills (S. 

2531 and H.R. 8982) to define the exterior boundaries of the Navajo Indian 

Reservation in New Mexico and for other purposes, or similar legislation, become 

law.  

 

The unexpended balances of any appropriations made pursuant to this section shall 

remain available until expended.  

 

Title to any lands or rights acquired pursuant to this Act shall be taken in the name 

of the United States in trust for the Indian tribe or individual Indian for which the 

land is acquired, and such lands or rights shall be exempt from State and local 

taxation. 

Sec. 6. The Secretary of the Interior is directed to make rules and regulations for 

the operation and management of Indian forestry units on the principle of sustained-

yield management, to restrict the number of livestock grazed on Indian range units 

to the estimated carrying capacity of such ranges, and to promulgate such other 

rules and regulations as may be necessary to protect the range from deterioration, 

to prevent soil erosion, to assure full utilization of the range, and like purposes. 

Sec. 7. The Secretary of the Interior is hereby authorized to proclaim new Indian 

reservations on lands acquired pursuant to any authority conferred by this Act, or to 

add such lands to existing reservations: Provided, That lands added to existing 

reservations shall be designated for the exclusive use of Indians entitled by 

enrollment or by tribal membership to residence at such reservations shall be 

designated for the exclusive use of Indians entitled by enrollment or by tribal 

membership to residence at such reservations. 

Sec. 8. Nothing contained in this Act shall be construed to relate to Indian holdings 

of allotments or homesteads upon the public domain outside of the geographic 

boundaries of any Indian reservation now existing or established hereafter. 

Sec. 9. There is hereby authorized to be appropriated, out of any funds in the 

Treasury not otherwise appropriated, such sums as may be necessary, but not to 

exceed $250,000 in any fiscal year, to be expended at the order of the Secretary of 

the Interior, in defraying the expenses of organizing Indian chartered corporations or 

other organizations created under this Act. 

Sec. 10. There is hereby authorized to be appropriated, out of any funds in the 

Treasury not otherwise appropriated, the sum of $10,000,000 to be established as a 
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revolving fund from which the Secretary of the Interior, under such rules and 

regulations as he may prescribe, may make loans to Indian chartered corporations 

for the purpose of promoting the economic development of such tribes and of their 

members, and may defray the expenses of administering such loans. Repayment of 

amounts loaned under this authorization shall be credited to the revolving fund and 

shall be available for the purposes for which the fund is established. A report shall be 

made annually to Congress of transactions under this authorization. 

Sec. 11. There is hereby authorized to be appropriated, out of any funds in the 

United States Treasury not otherwise appropriated, a sum not to exceed $250,000 

annually, together with any unexpended balances of previous appropriations made 

pursuant to this section, for loans to Indians for the payment of tuition and other 

expenses in recognized vocational and trade schools: Provided, That not more than 

$50,000 of such sum shall be available for loans to Indian students in high schools 

and colleges. Such loans shall be reimbursable under rules established by the 

Commissioner of Indian Affairs. 

Sec. 12. The Secretary of the Interior is directed to establish standards of health, 

age, character, experience, knowledge, and ability for Indians who maybe appointed, 

without regard to civil-service laws, to the various positions maintained, now or 

hereafter, by the Indian office, in the administrations functions or services affecting 

any Indian tribe. Such qualified Indians shall hereafter have the preference to 

appointment to vacancies in any such positions. 

Sec. 13. The provisions of this Act shall not apply to any of the Territories, colonies, 

or insular possessions of the United States, except that sections 9, 10, 11, 12, and 

16 shall apply to the Territory of Alaska: Provided, That Sections 2, 4, 7, 16, 17, and 

18 of this Act shall not apply to the following named Indian tribes, together with 

members of other tribes affiliated with such named located in the State of Oklahoma, 

as follows: Cheyenne, Arapaho, Apache, Comanche, Kiowa, Caddo, Delaware, 

Wichita, Osage, Kaw, Otoe, Tonkawa, Pawnee, Ponca, Shawnee, Ottawa, Quapaw, 

Seneca, Wyandotte, Iowa, Sac and Fox, Kickapoo, Pottawatomi, Cherokee, 

Chickasaw, Choctaw, Creek, and Seminole. Section 4 of this Act shall not apply to 

the indians of the Klamath Reservation in Oregon. 

Sec. 14. The Secretary of the Interior is hereby directed to continue the allowance of 

the articles enumerated in section 17 of the Act of March 2, 1889 (25 Stat.L. 891), or 

their commuted cash value under the Act of June 10, 1886 (29 Stat.L. 334), to all 

Sioux Indians who would be eligible, but for the provisions of this Act, to receive 

allotments of lands in severalty under section 19 of the Act of May 29, 1908 (25 (35) 

Stat.L. 451), or under any prior Act, and who have the prescribed status of the head 

of a family or single person over the age of eighteen years, and his approval shall be 

final and conclusive, claims therefor to be paid as formerly from the permanent 
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appropriation made by said section 17 and carried on the books of the Treasury for 

this purpose. No person shall receive in his own right more than one allowance of the 

benefits, and application must be made and approved during the lifetime of the 

allotee or the right shall lapse. Such benefits shall continue to be paid upon such 

reservation until such time as the lands available therein for allotment at the time of 

the passage of this Act would have been exhausted by the award to each person 

receiving such benefits of an allotment of eighty acres of such land. 

Sec. 15. Nothing in this Act shall be construed to impair or prejudice any claim or 

suit of any Indian tribe against the United States. It is hereby declared to be the 

intent of Congress that no expenditures for the benefit of Indians made out of 

appropriations authorized by this Act shall be considered as offsets in any suit 

brought to recover upon any claim of such Indians against the United States. 

Sec. 16. Any Indian tribe, or tribes, residing on the same reservation, shall have the 

right to organize for its common welfare, and may adopt an appropriate constitution 

and bylaws, which shall become effective when ratified by a majority vote of the 

adult members of the tribe, or of the adult Indians residing on such reservation, as 

the case may be, at a special election authorized by the Secretary of the Interior 

under such rules and regulations as he may prescribe. Such constitution and bylaws 

when ratified as aforesaid and approved by the Secretary of the Interior shall be 

revocable by an election open to the same voters and conducted in the same manner 

as hereinabove provided. Amendments to the constitution and bylaws may be 

ratified and approved by the Secretary in the same manner as the original 

constitution and bylaws. 

 

In addition to all powers vested in any Indian tribe or tribal council by existing law, 

the constitution adopted by said tribe shall also vest in such tribe or its tribal council 

the following rights and powers: To employ legal counsel, the choice of counsel and 

fixing of fees to be subject to the approval of the Secretary of the Interior; to 

prevent the sale, disposition, lease, or encumbrance of tribal lands, interests in 

lands, or other tribal assets without the consent of the tribe; and to negotiate with 

the Federal, State, and local Governments. The Secretary of the Interior shall advise 

such tribe or its tribal council of all appropriation estimates or Federal projects for 

the benefit of the tribe prior to the submission of such estimates to the Bureau of the 

Budget and the Congress. 

Sec. 17. The Secretary of the Interior may, upon petition by at least one-third of the 

adult Indians, issue a charter of incorporation to such tribe: Provided, That such 

charter shall not become operative until ratified at a special election by a majority 

vote of the adult Indians living on the reservation. Such charter may convey to the 

incorporated tribe the power to purchase, take by gift, or bequest, or otherwise, 

own, hold, manage, operate, and dispose of property of every description, real and 
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personal, including the power to purchase restricted Indian lands and to issue in 

exchange therefor interests in corporate property, and such further powers as may 

be incidental to the conduct of corporate business, not inconsistent with law, but no 

authority shall be granted to sell, mortgage, or lease for a period exceeding ten 

years any of the land included in the limits of the reservation. Any charter so issued 

shall not be revoked or surrendered except by Act of Congress. 

Sec. 18. This Act shall not apply to any reservation wherein a majority of the adult 

Indians, voting at a special election duly called by the Secretary of the Interior, shall 

vote against it application. It shall be the duty of the Secretary of the Interior, within 

one year after the passage and approval of this Act, to call such an election, which 

election shall be held by secret ballot upon thirty days' notice. 

Sec. 19. The term "Indian" as used in this Act shall include all persons of Indian 

descent who are members of any recognized Indian tribe now under Federal 

jurisdiction, and all person who are descendants of such members who were, on 

June 1, 1934, residing within the present boundaries of any reservation, and shall 

further include all other persons of one-half or more Indian blood. For the purposes 

of this Act, Eskimos and other aboriginal peoples of Alaska shall be considered 

Indians. The term "tribe" wherever used in this Act shall be construed to refer to any 

Indian tribe, organized band, pueblo, or the Indians residing on one reservation. The 

words "adult Indians" wherever used in this Act shall be construed to refer to Indians 

who have attained the age of twenty-one years. 
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Indian Gaming Regulatory Act – Select Provisions 

 

25 U.S.C. § 2702. Declaration of policy 

The purpose of this chapter is— 

(1) to provide a statutory basis for the operation of gaming by Indian tribes as a 

means of promoting tribal economic development, self-sufficiency, and strong 

tribal governments; 

(2) to provide a statutory basis for the regulation of gaming by an Indian tribe 

adequate to shield it from organized crime and other corrupting influences, to 

ensure that the Indian tribe is the primary beneficiary of the gaming operation, and 

to assure that gaming is conducted fairly and honestly by both the operator and 

players; and 

(3) to declare that the establishment of independent Federal regulatory authority for 

gaming on Indian lands, the establishment of Federal standards for gaming on 

Indian lands, and the establishment of a National Indian Gaming Commission are 

necessary to meet congressional concerns regarding gaming and to protect such 

gaming as a means of generating tribal revenue. 
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25 U.S.C. § 2703. Definitions 

For purposes of this chapter— 

***** 

(4) The term “Indian lands” means— 

(A) all lands within the limits of any Indian reservation; and 

(B) any lands title to which is either held in trust by the United States for the 

benefit of any Indian tribe or individual or held by any Indian tribe or individual 

subject to restriction by the United States against alienation and over which an 

Indian tribe exercises governmental power. 
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25 U.S.C. § 2705. Powers of Chairman 

(a) The Chairman, on behalf of the Commission, shall have power, subject to an 

appeal to the Commission, to— 

(1) issue orders of temporary closure of gaming activities as provided in section 

2713(b) of this title; 

(2) levy and collect civil fines as provided in section 2713(a) of this title; 

(3) approve tribal ordinances or resolutions regulating class II gaming and class III 

gaming as provided in section 2710 of this title; and 

(4) approve management contracts for class II gaming and class III gaming as 

provided in sections 2710(d)(9) and 2711 of this title. 

(b) The Chairman shall have such other powers as may be delegated by the 

Commission. 
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25 U.S.C. § 2710. Tribal gaming ordinances 

(d) Class III gaming activities; authorization; revocation; Tribal-State 

compact 

(1) Class III gaming activities shall be lawful on Indian lands only if such activities 

are— 

(A) authorized by an ordinance or resolution that— 

(i) is adopted by the governing body of the Indian tribe having jurisdiction over 

such lands, 

(ii) meets the requirements of subsection (b) of this section, and 

(iii) is approved by the Chairman, 

(B) located in a State that permits such gaming for any purpose by any person, 

organization, or entity, and 

(C) conducted in conformance with a Tribal-State compact entered into by the 

Indian tribe and the State under paragraph (3) that is in effect. 

(2)(A) If any Indian tribe proposes to engage in, or to authorize any person or 

entity to engage in, a class III gaming activity on Indian lands of the Indian tribe, 

the governing body of the Indian tribe shall adopt and submit to the Chairman an 

ordinance or resolution that meets the requirements of subsection (b) of this 

section. 

(B) The Chairman shall approve any ordinance or resolution described in 

subparagraph (A), unless the Chairman specifically determines that— 

(i) the ordinance or resolution was not adopted in compliance with the governing 

documents of the Indian tribe, or 

(ii) the tribal governing body was significantly and unduly influenced in the 

adoption of such ordinance or resolution by any person identified in section 

2711(e)(1)(D) of this title. 
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Upon the approval of such an ordinance or resolution, the Chairman shall publish 

in the Federal Register such ordinance or resolution and the order of approval. 

(C) Effective with the publication under subparagraph (B) of an ordinance or 

resolution adopted by the governing body of an Indian tribe that has been approved 

by the Chairman under subparagraph (B), class III gaming activity on the Indian 

lands of the Indian tribe shall be fully subject to the terms and conditions of the 

Tribal-State compact entered into under paragraph (3) by the Indian tribe that is in 

effect. 

(D)(i) The governing body of an Indian tribe, in its sole discretion and without the 

approval of the Chairman, may adopt an ordinance or resolution revoking any prior 

ordinance or resolution that authorized class III gaming on the Indian lands of the 

Indian tribe. Such revocation shall render class III gaming illegal on the Indian 

lands of such Indian tribe. 

(e) Approval of ordinances 

For purposes of this section, by not later than the date that is 90 days after the date 

on which any tribal gaming ordinance or resolution is submitted to the Chairman, 

the Chairman shall approve such ordinance or resolution if it meets the 

requirements of this section. Any such ordinance or resolution not acted upon at 

the end of that 90-day period shall be considered to have been approved by the 

Chairman, but only to the extent such ordinance or resolution is consistent with the 

provisions of this chapter. 
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25 U.S.C. § 2711. Management contracts 

(a) Class II gaming activity; information on operators 

(1) Subject to the approval of the Chairman, an Indian tribe may enter into a 

management contract for the operation and management of a class II gaming 

activity that the Indian tribe may engage in under section 2710(b)(1) of this title, 

but, before approving such contract, the Chairman shall require and obtain the 

following information: 

(A) the name, address, and other additional pertinent background information on 

each person or entity (including individuals comprising such entity) having a direct 

financial interest in, or management responsibility for, such contract, and, in the 

case of a corporation, those individuals who serve on the board of directors of such 

corporation and each of its stockholders who hold (directly or indirectly) 10 

percent or more of its issued and outstanding stock; 

(B) a description of any previous experience that each person listed pursuant to 

subparagraph (A) has had with other gaming contracts with Indian tribes or with 

the gaming industry generally, including specifically the name and address of any 

licensing or regulatory agency with which such person has had a contract relating 

to gaming; and 

(C) a complete financial statement of each person listed pursuant to subparagraph 

(A). 

****** 

 (d) Period for approval; extension 

By no later than the date that is 180 days after the date on which a management 

contract is submitted to the Chairman for approval, the Chairman shall approve or 

disapprove such contract on its merits. The Chairman may extend the 180-day 

period by not more than 90 days if the Chairman notifies the Indian tribe in writing 

of the reason for the extension. The Indian tribe may bring an action in a United 

States district court to compel action by the Chairman if a contract has not been 

approved or disapproved within the period required by this subsection. 
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25 U.S.C § 2714. Judicial review 

Decisions made by the Commission pursuant to sections 2710, 2711, 2712, and 

2713 of this title shall be final agency decisions for purposes of appeal to the 

appropriate Federal district court pursuant to chapter 7 of title 5. 
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PUBLIC LAW 108-454—NOV. 2,1994 108 STAT. 4791

Public Law 103-454
103d Congress

An Act

Toprovido&rtheaniuxalpdblicatbnofalirt^
and fer other purposes.

Be it enacted by the Senate and House of Representatives of
the United States ofAmerica in Congressassembled,

TITLE I—WITHDRAWAL OF
ACKNOWLEDGEMENT OR RECOGNITION

SBC. 101. SHQBTTTTLE.

This title may be cited as the "Federally Recognized Indian
Tribe List Act ofl§94".
SBC.1QS.DESINITSONS.

Fertile panoses ofthis title:
(1) The term "Secretary" means the Secretary of the

Interior.
(2) The term "Indian tribe" means any Indian or Alaska

Native tribe, hand, nation, pueblo, village or community that
the Secretaryofthe Interioracknowledges to exist as an Indian
tribe. m rt

(3) The term list? means the list of recognised tribes
published by the Secretary pursuant to section 104 of this
tide.

6BC, 103. FINDINGS.

The Congress finds thafr—
(1) £be Constitution, as interpreted by Federal case law,

invests Congress with plenary authority over Indian Affairs;
(2) ancfflary to that authority, the United States has a

trust responsibility to recognized Indian tribes, maintains a
goveninientto-government relationship with those tribes, and
recognizes the sovereignty ofthose tribes;

(3) Indian tribes presenter may be recognised by Act of
Congress; by the administrative procedures set forth in part
83 orthe Code ofFederal Regulations denominated "Procedures
fin* Establishing that an American Indian Group Exists as
an Indian Tribef or by a decision of a United States court;

(4) a tribe which has been recognised in one of these
manners may not be terminated exceptby an Act of Congress;

(5) Compress has expressly repudiated H» policy of termi
nating recognized Indian tribes, and has actively sought to
restore recognition to tribes that previously have been termi-

AUTHENTICATED /f*
US GOVERNMENTS^

GPCX ~
INFORMATION

>0/y

Nov. 2,1994
[Hit 4180]

Federally
Recognised
Indian Tribe list
Ad of 1994.

25 USC 479a
note.

25 USC 479a.

25 USC 479a
note.
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25 CFR Part 83 – Select Provisions 

25 CFR § 83.2 What is the purpose of the regulations in this part? 

The regulations in this part implement Federal statutes for the benefit of Indian 

tribes by establishing procedures and criteria for the Department to use to 

determine whether a petitioner is an Indian tribe eligible for the special programs 

and services provided by the United States to Indians because of their status as 

Indians. A positive determination will result in Federal recognition status and the 

petitioner's addition to the Department's list of federally recognized Indian tribes. 

Federal recognition:  

(a) Is a prerequisite to the protection, services, and benefits of the Federal

Government available to those that qualify as Indian tribes and possess a

government-to-government relationship with the United States;

(b) Means the tribe is entitled to the immunities and privileges available to other

federally recognized Indian tribes;

(c) Means the tribe has the responsibilities, powers, limitations, and obligations of

other federally recognized Indian tribes; and

(d) Subjects the Indian tribe to the same authority of Congress and the United

States as other federally recognized Indian tribes.
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25 CFR § 83.4 Who cannot be acknowledged under this part? 

The De partment will not acknowledge:  

(a) An association, organization, corporation, or entity of any character formed in 

recent times unless the entity has only changed form by recently incorporating or 

otherwise formalizing its existing politically autonomous community;  

(b) A splinter group, political faction, community, or entity of any character that 

separates from the main body of a currently federally recognized Indian tribe, 

petitioner, or previous petitioner unless the entity can clearly demonstrate it has 

functioned from 1900 until the present as a politically autonomous community and 

meets § 83.11(f), even though some have regarded them as part of or associated in 

some manner with a federally recognized Indian tribe;  

(c) An entity that is, or an entity whose members are, subject to congressional 

legislation terminating or forbidding the government-to-government relationship; 

or  

(d) An entity that previously petitioned and was denied Federal acknowledgment 

under these regulations or under previous regulations in part 83 of this title 

(including reconstituted, splinter, spin-off, or component groups who were once 

part of previously denied petitioners).  
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25 CFR § 83.5 How does a petitioner obtain Federal acknowledgment under 

this part? 

To be acknowledged as a federally recognized Indian tribe under this part, a 

petitioner must meet the Indian Entity Identification ( § 83.11(a)), Governing 

Document ( § 83.11(d)), Descent ( § 83.11(e)), Unique Membership ( § 83.11(f)), 

and Congressional Termination ( § 83.11(g)) Criteria and must:  

(a) Demonstrate previous Federal acknowledgment under § 83.12(a) and meet the

criteria in § 83.12(b); or

(b) Meet the Community ( § 83.11(b)) and Political Authority ( § 83.11(c))

Criteria.
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25 CFR § 83.11 What are the criteria for acknowledgment as a federally 

recognized Indian tribe? 

The criteria for acknowledgment as a federally recognized Indian tribe are 

delineated in paragraphs (a) through (g) of this section.  

(a)Indian entity identification. The petitioner has been identified as an American 

Indian entity on a substantially continuous basis since 1900. Evidence that the 

group's character as an Indian entity has from time to time been denied will not be 

considered to be conclusive evidence that this criterion has not been met. Evidence 

to be relied upon in determining a group's Indian identity may include one or a 

combination of the following, as well as other evidence of identification.  

(1) Identification as an Indian entity by Federal authorities.  

(2) Relationships with State governments based on identification of the group as 

Indian.  

(3) Dealings with a county, parish, or other local government in a relationship 

based on the group's Indian identity.  

(4) Identification as an Indian entity by anthropologists, historians, and/or other 

scholars.  

(5) Identification as an Indian entity in newspapers and books.  

(6) Identification as an Indian entity in relationships with Indian tribes or with 

national, regional, or state Indian organizations.  

(7) Identification as an Indian entity by the petitioner itself.  
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(b)Community. The petitioner comprises a distinct community and demonstrates

that it existed as a community from 1900 until the present. Distinct community

means an entity with consistent interactions and significant social relationships

within its membership and whose members are differentiated from and distinct

from nonmembers. Distinct community must be understood flexibly in the context

of the history, geography, culture, and social organization of the entity. The

petitioner may demonstrate that it meets this criterion by providing evidence for

known adult members or by providing evidence of relationships of a reliable,

statistically significant sample of known adult members.

(1) The petitioner may demonstrate that it meets this criterion at a given point in

time by some combination of two or more of the following forms of evidence or by

other evidence to show that a significant and meaningful portion of the petitioner's

members constituted a distinct community at a given point in time:

(i) Rates or patterns of known marriages within the entity, or, as may be culturally

required, known patterned out-marriages;

(ii) Social relationships connecting individual members;

(iii) Rates or patterns of informal social interaction that exist broadly among the

members of the entity;

(iv) Shared or cooperative labor or other economic activity among members;

(v) Strong patterns of discrimination or other social distinctions by non-members;

(vi) Shared sacred or secular ritual activity;

(vii) Cultural patterns shared among a portion of the entity that are different from

those of the non-Indian populations with whom it interacts. These patterns must

function as more than a symbolic identification of the group as Indian. They may

include, but are not limited to, language, kinship organization or system, religious

beliefs or practices, and ceremonies;
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(viii) The persistence of a collective identity continuously over a period of more 

than 50 years, notwithstanding any absence of or changes in name;  

(ix) Land set aside by a State for the petitioner, or collective ancestors of the 

petitioner, that was actively used by the community for that time period;  

(x) Children of members from a geographic area were placed in Indian boarding 

schools or other Indian educational institutions, to the extent that supporting 

evidence documents the community claimed; or  

(xi) A demonstration of political influence under the criterion in § 83.11(c)(1) will 

be evidence for demonstrating distinct community for that same time period.  

(2) The petitioner will be considered to have provided more than sufficient 

evidence to demonstrate distinct community and political authority under § 

83.11(c) at a given point in time if the evidence demonstrates any one of the 

following:  

(i) More than 50 percent of the members reside in a geographical area exclusively 

or almost exclusively composed of members of the entity, and the balance of the 

entity maintains consistent interaction with some members residing in that area;  

(ii) At least 50 percent of the members of the entity were married to other members 

of the entity;  

(iii) At least 50 percent of the entity members maintain distinct cultural patterns 

such as, but not limited to, language, kinship system, religious beliefs and 

practices, or ceremonies;  

(iv) There are distinct community social institutions encompassing at least 50 

percent of the members, such as kinship organizations, formal or informal 

economic cooperation, or religious organizations; or  

(v) The petitioner has met the criterion in § 83.11(c) using evidence described in § 

83.11(c)(2).  
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(c)Political influence or authority. The petitioner has maintained political influence

or authority over its members as an autonomous entity from 1900 until the present.

Political influence or authority means the entity uses a council, leadership, internal

process, or other mechanism as a means of influencing or controlling the behavior

of its members in significant respects, making decisions for the entity which

substantially affect its members, and/or representing the entity in dealing with

outsiders in matters of consequence. This process is to be understood flexibly in

the context of the history, culture, and social organization of the entity.

(1) The petitioner may demonstrate that it meets this criterion by some

combination of two or more of the following forms of evidence or by other

evidence that the petitioner had political influence or authority over its members as

an autonomous entity:

(i) The entity is able to mobilize significant numbers of members and significant

resources from its members for entity purposes.

(ii) Many of the membership consider issues acted upon or actions taken by entity

leaders or governing bodies to be of importance.

(iii) There is widespread knowledge, communication, or involvement in political

processes by many of the entity's members.

(iv) The entity meets the criterion in § 83.11(b) at greater than or equal to the

percentages set forth under § 83.11(b)(2).

(v) There are internal conflicts that show controversy over valued entity goals,

properties, policies, processes, or decisions.

(vi) The government of a federally recognized Indian tribe has a significant

relationship with the leaders or the governing body of the petitioner.

(vii) Land set aside by a State for petitioner, or collective ancestors of the

petitioner, that is actively used for that time period.

(viii) There is a continuous line of entity leaders and a means of selection or

acquiescence by a significant number of the entity's members.
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(2) The petitioner will be considered to have provided sufficient evidence of

political influence or authority at a given point in time if the evidence demonstrates

any one of the following:

(i) Entity leaders or other internal mechanisms exist or existed that:

(A) Allocate entity resources such as land, residence rights, and the like on a

consistent basis;

(B) Settle disputes between members or subgroups by mediation or other means on

a regular basis;

(C) Exert strong influence on the behavior of individual members, such as the

establishment or maintenance of norms or the enforcement of sanctions to direct or

control behavior; or

(D) Organize or influence economic subsistence activities among the members,

including shared or cooperative labor.

(ii) The petitioner has met the requirements in § 83.11(b)(2) at a given time.

(d)Governing document. The petitioner must provide:

(1) A copy of the entity's present governing document, including its membership

criteria; or

(2) In the absence of a governing document, a written statement describing in full

its membership criteria and current governing procedures.

(e)Descent. The petitioner's membership consists of individuals who descend from

a historical Indian tribe (or from historical Indian tribes that combined and

functioned as a single autonomous political entity).

(1) The petitioner satisfies this criterion by demonstrating that the petitioner's

members descend from a tribal roll directed by Congress or prepared by the

Secretary on a descendancy basis for purposes of distributing claims money,

providing allotments, providing a tribal census, or other purposes, unless

Ad 26

  Case: 17-16655, 04/12/2018, ID: 10835317, DktEntry: 29, Page 70 of 88

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=7af40c3e8ea36084b0c18a198f77f160&term_occur=17&term_src=Title:25:Chapter:I:Subchapter:F:Part:83:Subpart:B:83.11
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=7af40c3e8ea36084b0c18a198f77f160&term_occur=18&term_src=Title:25:Chapter:I:Subchapter:F:Part:83:Subpart:B:83.11
https://www.law.cornell.edu/cfr/text/25/83.11#b_2
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=7af40c3e8ea36084b0c18a198f77f160&term_occur=19&term_src=Title:25:Chapter:I:Subchapter:F:Part:83:Subpart:B:83.11
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=7af40c3e8ea36084b0c18a198f77f160&term_occur=20&term_src=Title:25:Chapter:I:Subchapter:F:Part:83:Subpart:B:83.11
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=d5c12c2397cac586ca60db61e80e1e0b&term_occur=1&term_src=Title:25:Chapter:I:Subchapter:F:Part:83:Subpart:B:83.11
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3790f86b09d7a2e15ffec564b1d038ad&term_occur=2&term_src=Title:25:Chapter:I:Subchapter:F:Part:83:Subpart:B:83.11
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=d5c12c2397cac586ca60db61e80e1e0b&term_occur=2&term_src=Title:25:Chapter:I:Subchapter:F:Part:83:Subpart:B:83.11
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3790f86b09d7a2e15ffec564b1d038ad&term_occur=3&term_src=Title:25:Chapter:I:Subchapter:F:Part:83:Subpart:B:83.11
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=b8a6af8fb04a1700957304c952efb5c3&term_occur=3&term_src=Title:25:Chapter:I:Subchapter:F:Part:83:Subpart:B:83.11
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=7af40c3e8ea36084b0c18a198f77f160&term_occur=21&term_src=Title:25:Chapter:I:Subchapter:F:Part:83:Subpart:B:83.11
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=7af40c3e8ea36084b0c18a198f77f160&term_occur=22&term_src=Title:25:Chapter:I:Subchapter:F:Part:83:Subpart:B:83.11
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=dbe4dae15045f2d422e315aa9f83e7d4&term_occur=1&term_src=Title:25:Chapter:I:Subchapter:F:Part:83:Subpart:B:83.11
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=fd81af46b09fd9c3449162c64cf6793b&term_occur=1&term_src=Title:25:Chapter:I:Subchapter:F:Part:83:Subpart:B:83.11


significant countervailing evidence establishes that the tribal roll is substantively 

inaccurate; or  

 

(2) If no tribal roll was directed by Congress or prepared by the Secretary, the 

petitioner satisfies this criterion by demonstrating descent from a historical Indian 

tribe (or from historical Indian tribes that combined and functioned as a single 

autonomous political entity) with sufficient evidence including, but not limited to, 

one or a combination of the following identifying present members or ancestors of 

present members as being descendants of a historical Indian tribe (or of historical 

Indian tribes that combined and functioned as a single autonomous political entity):  

(i) Federal, State, or other official records or evidence;  

(ii) Church, school, or other similar enrollment records;  

(iii) Records created by historians and anthropologists in historical times;  

(iv) Affidavits of recognition by tribal elders, leaders, or the tribal governing body 

with personal knowledge; and  

(v) Other records or evidence.  

(f)Unique membership. The petitioner's membership is composed principally of 

persons who are not members of any federally recognized Indian tribe. However, a 

petitioner may be acknowledged even if its membership is composed principally of 

persons whose names have appeared on rolls of, or who have been otherwise 

associated with, a federally recognized Indian tribe, if the petitioner demonstrates 

that:  

(1) It has functioned as a separate politically autonomous community by satisfying 

criteria in paragraphs (b) and (c) of this section; and  

(2) Its members have provided written confirmation of their membership in the 

petitioner.  

(g)Congressional termination. Neither the petitioner nor its members are the 

subject of congressional legislation that has expressly terminated or forbidden the 

Federal relationship. The Department must determine whether the petitioner meets 

this criterion, and the petitioner is not required to submit evidence to meet it.  
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25 CFR Part 151 – Select Provisions 

25 CFR § 151.1 Purpose and scope. 

These regulations set forth the authorities, policy, and procedures governing the 

acquisition of land by the United States in trust status for individual Indians and 

tribes. Acquisition of land by individual Indians and tribes in fee simple status is 

not covered by these regulations even though such land may, by operation of law, 

be held in restricted status following acquisition. Acquisition of land in trust status 

by inheritance or escheat is not covered by these regulations.  
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25 CFR § 151.3 Land acquisition policy. 

Land not held in trust or restricted status may only be acquired for an individual 

Indian or a tribe in trust status when such acquisition is authorized by an act of 

Congress. No acquisition of land in trust status, including a transfer of land already 

held in trust or restricted status, shall be valid unless the acquisition is approved by 

the Secretary.  

(a) Subject to the provisions contained in the acts of Congress which authorize land 

acquisitions, land may be acquired for a tribe in trust status:  

(1) When the property is located within the exterior boundaries of the tribe's 

reservation or adjacent thereto, or within a tribal consolidation area; or  

(2) When the tribe already owns an interest in the land; or  

(3) When the Secretary determines that the acquisition of the land is necessary to 

facilitate tribal self-determination, economic development, or Indian housing.  

(b) Subject to the provisions contained in the acts of Congress which authorize 

land acquisitions or holding land in trust or restricted status, land may be acquired 

for an individual Indian in trust status:  

(1) When the land is located within the exterior boundaries of an Indian 

reservation, or adjacent thereto; or  

(2) When the land is already in trust or restricted status.  
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25 CFR § 151.10 On-reservation acquisitions. 

Upon receipt of a written request to have lands taken in trust, the Secretary will 

notify the state and local governments having regulatory jurisdiction over the land 

to be acquired, unless the acquisition is mandated by legislation. The notice will 

inform the state or local government that each will be given 30 days in which to 

provide written comments as to the acquisition's potential impacts on regulatory 

jurisdiction, real property taxes and special assessments. If the state or local 

government responds within a 30-day period, a copy of the comments will be 

provided to the applicant, who will be given a reasonable time in which to reply 

and/or request that the Secretary issue a decision. The Secretary will consider the 

following criteria in evaluating requests for the acquisition of land in trust status 

when the land is located within or contiguous to an Indian reservation, and the 

acquisition is not mandated:  

(a) The existence of statutory authority for the acquisition and any limitations 

contained in such authority;  

(b) The need of the individual Indian or the tribe for additional land;  

(c) The purposes for which the land will be used;  

(d) If the land is to be acquired for an individual Indian, the amount of trust or 

restricted land already owned by or for that individual and the degree to which he 

needs assistance in handling his affairs;  

(e) If the land to be acquired is in unrestricted fee status, the impact on the State 

and its political subdivisions resulting from the removal of the land from the tax 

rolls;  

(f) Jurisdictional problems and potential conflicts of land use which may arise; and  

(g) If the land to be acquired is in fee status, whether the Bureau of Indian Affairs 

is equipped to discharge the additional responsibilities resulting from the 

acquisition of the land in trust status.  
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(h) The extent to which the applicant has provided information that allows the 

Secretary to comply with 516 DM 6, appendix 4, National Environmental Policy 

Act Revised Implementing Procedures, and 602 DM 2, Land Acquisitions: 

Hazardous Substances Determinations. (For copies, write to the Department of the 

Interior, Bureau of Indian Affairs, Branch of Environmental Services, 1849 C 

Street NW., Room 4525 MIB, Washington, DC 20240.)  

all file a written request for approval of such acquisition with the Secretary. The 

request need not be in any special form but shall set out the identity of the parties, 

a description of the land to be acquired, and other information which would show 

that the acquisition comes within the terms of this part.  
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25 CFR § 151.11 Off-reservation acquisitions. 

The Secretary shall consider the following requirements in evaluating tribal 

requests for the acquisition of lands in trust status, when the land is located outside 

of and noncontiguous to the tribe's reservation, and the acquisition is not mandated: 

(a) The criteria listed in § 151.10 (a) through (c) and (e) through (h);

(b) The location of the land relative to state boundaries, and its distance from the

boundaries of the tribe's reservation, shall be considered as follows: as the distance

between the tribe's reservation and the land to be acquired increases, the Secretary

shall give greater scrutiny to the tribe's justification of anticipated benefits from the

acquisition. The Secretary shall give greater weight to the concerns raised pursuant

to paragraph (d) of this section.

(c) Where land is being acquired for business purposes, the tribe shall provide a

plan which specifies the anticipated economic benefits associated with the

proposed use.

(d) Contact with state and local governments pursuant to § 151.10 (e) and (f) shall

be completed as follows: Upon receipt of a tribe's written request to have lands

taken in trust, the Secretary shall notify the state and local governments having

regulatory jurisdiction over the land to be acquired. The notice shall inform the

state and local government that each will be given 30 days in which to provide

written comment as to the acquisition's potential impacts on regulatory jurisdiction,

real property taxes and special assessments.

§ 151.12 Action on requests.

(a) The Secretary shall review each request and may request any additional

information or justification deemed necessary to reach a decision.

(b) The Secretary's decision to approve or deny a request shall be in writing and

state the reasons for the decision.

(c) A decision made by the Secretary, or the Assistant Secretary - Indian Affairs

pursuant to delegated authority, is a final agency action under 5 U.S.C. 704 upon

issuance.
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(1) If the Secretary or Assistant Secretary denies the request, the Assistant

Secretary shall promptly provide the applicant with the decision.

(2) If the Secretary or Assistant Secretary approves the request, the Assistant

Secretary shall:

(i) Promptly provide the applicant with the decision;

(ii) Promptly publish in the Federal Register a notice of the decision to acquire

land in trust under this part; and

(iii) Immediately acquire the land in trust under § 151.14 on or after the date such

decision is issued and upon fulfillment of the requirements of § 151.13 and any

other Departmental requirements.

(d) A decision made by a Bureau of Indian Affairs official pursuant to delegated

authority is not a final agency action of the Department under 5 U.S.C. 704 until

administrative remedies are exhausted under part 2 of this chapter or until the time

for filing a notice of appeal has expired and no administrative appeal has been

filed.

(1) If the official denies the request, the official shall promptly provide the

applicant with the decision and notification of any right to file an administrative

appeal under part 2 of this chapter.

(2) If the official approves the request, the official shall:

(i) Promptly provide the applicant with the decision;

(ii) Promptly provide written notice of the decision and the right, if any, to file an

administrative appeal of such decision pursuant to part 2 of this chapter, by mail or

personal delivery to:

(A) Interested parties who have made themselves known, in writing, to the official

prior to the decision being made; and

(B) The State and local governments having regulatory jurisdiction over the land to

be acquired;
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(iii) Promptly publish a notice in a newspaper of general circulation serving the

affected area of the decision and the right, if any, of interested parties who did not

make themselves known, in writing, to the official to file an administrative appeal

of the decision under part 2 of this chapter; and

(iv) Immediately acquire the land in trust under § 151.14 upon expiration of the

time for filing a notice of appeal or upon exhaustion of administrative remedies

under part 2 of this title, and upon the fulfillment of the requirements of § 151.13

and any other Departmental requirements.

(3) The administrative appeal period under part 2 of this chapter begins on:

(i) The date of receipt of written notice by the applicant or interested parties

entitled to notice under paragraphs (d)(1) and (d)(2)(ii) of this section;

(ii) The date of first publication of the notice for unknown interested parties under

paragraph (d)(2)(iii) of this section.

(4) Any party who wishes to seek judicial review of an official's decision must first

exhaust administrative remedies under 25 CFR part 2.
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25 CFR § 151.13 Title review. 

(a) If the Secretary determines that she will approve a request for the acquisition of

land from unrestricted fee status to trust status, she shall require the applicant to

furnish title evidence as follows:

(1) The deed or other conveyance instrument providing evidence of the applicant's

title or, if the applicant does not yet have title, the deed providing evidence of the

transferor's title and a written agreement or affidavit from the transferor, that title

will be transferred to the United States on behalf of the applicant to complete the

acquisition in trust; and

(2) Either:

(i) A current title insurance commitment; or

(ii) The policy of title insurance issued to the applicant or current owner and an

abstract of title dating from the time the policy of title insurance was issued to the

applicant or current owner to the present.

(3) The applicant may choose to provide title evidence meeting the title standards

issued by the U.S. Department of Justice, in lieu of the evidence required by

paragraph (a)(2) of this section.

(b) After reviewing submitted title evidence, the Secretary shall notify the

applicant of any liens, encumbrances, or infirmities that the Secretary identified

and may seek additional information from the applicant needed to address such

issues. The Secretary may require the elimination of any such liens, encumbrances,

or infirmities prior to taking final approval action on the acquisition, and she shall

require elimination prior to such approval if she determines that the liens,

encumbrances or infirmities make title to the land unmarketable
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25 CFR § 151.14 Formalization of acceptance. 

Formal acceptance of land in trust status shall be accomplished by the issuance or 

approval of an instrument of conveyance by the Secretary as is appropriate in the 

circumstances.  
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25 CFR § 292.2 Definitions 

For purposes of this part, all terms have the same meaning as set forth in the 

definitional section of IGRA, 25 U.S.C. 2703. In addition, the following terms 

have the meanings given in this section.  

***** 

Reservation means:  

(1) Land set aside by the United States by final ratified treaty, agreement, 

Executive Order, Proclamation, Secretarial Order or Federal statute for the tribe, 

notwithstanding the issuance of any patent;  

(2) Land of Indian colonies and rancherias (including rancherias restored by 

judicial action) set aside by the United States for the permanent settlement of the 

Indians as its homeland;  

(3) Land acquired by the United States to reorganize adult Indians pursuant to 

statute; or  

(4) Land acquired by a tribe through a grant from a sovereign, including pueblo 

lands, which is subject to a Federal restriction against alienation.  
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