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FILED IN OPEN COURT

=91 9 \]
WHATCON COUNTY GLERK

By .

Deputy

SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR THE COUNTY OF WHATCOM

RABANG,
Plaintiff No. 16-2-02029-8
v,
TPROPOSED] ORDER OF
GILLILAND, et al., DISMISSAL
Defendants.

This matter came before the Court on the Defendants’ motion for an order dismissing the
action for the following bases:

1. The Court lacks jurisdiction pursuant to R.C.W., Chapter 37.12; oo
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The Court heard the oral argument of counsel, reviewed the record and considered the
pleadings filed herein.

Based on the argument of counsel and evidence presented, the Court finds:

[X] this Court lacks jurisdiction in the underlying matter pursuant to R.C.W. §§ 37.12.050-060.

I thidcase, the Plaipti
right to Rossess redl props
trust by t tfed States.

Pursuant to R.C.W. § 37.12.050-060, this Court lacks jurisdiction pursuant to applicable
state law. Further, pursuant to PL-280, this Court lacks jurisdiction pursuant to federal
law for the same above-stated reasons.

BXF-this-Court tacks jurisdiction i the underlying matter pursuant to applicable-state-and. federal

law concerning sovereign immunity.

The Defendants in this action are law enforcement officers of the Nogksack Indian Tribe,
acting in their stated capacities. As such, the Defendants are clogkéd in the Tribe’s
sovereign immunity.

As such, this Court lacks jurisdiction absent a clear afid unequivocal waiver of the Tribe/[s

immunity.
Plaintiffs have failed to identify any such waiver.

Therefore, under applicable stefe and federal law, this Court lacks jurisdiction. Santa

The Plaintiff failed to name the Nooksack Indian Tribe in this action. The Tribe.cannot

be joined in this action because the Tribe possess SO\W Tribe’s
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immunity would deprive this Court ofjurisdiction—Martinez; 436 U-S-49-Okle—Lax

Commn;498-H-5-565.
The- of this-aetionrand-any— —
dﬁemnﬁmn%y—ﬁnsfmﬁmﬂmﬁmmnpmﬁhe@ﬂbwabﬂuympmwcuhﬂ

interest-and-would-subject-the Tribe to multiple inconsistent obligations; asis—
demonstrated by the-Tribal-Court atready prosecuted-concerning the Plaintiff and-Tribe—-
CRIY=4) Mudarri v-Stare, 147 Win—App-590:-604-05-(2008).

Based on the above findings, it is ordered that:

Defendant's motion to dismiss is granted.

ORDERED THIS T4 DAY OF 2017 7%” Vi /4’%9/ /
| 1H! ?

WHATCOM COUNTY SUPERIOR
COURT

Honotable / udge Deborra E. Garrett
Dept. 2

Rickie-W, Armstrong, WSBA 34099
For Defendants

Present:
Agreed:

PRI (1044010~
Bree Bldck Horse, WSBA j_;}’_(zﬁ_d 3

For Plaintiff
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