
IN THE UNITED STATES DISTRICT COURT FOR 

THE WESTERN DISTRICT OF OKLAHOMA 

   

 

LOIS M. RICHIE, 

 

     Plaintiff, 

 

      v. 

 

THE UNITED STATES OF AMERICA, 

ex rel., UNITED STATES DEPARTMENT 

OF THE INTERIOR, 

 

    Defendant. 

 

)

)

)

)

)

)

)

)

)

) 

) 

 

 

 

 

 

 

Case No. CIV-15-1154-M 

UNITED STATES’ MOTION TO DISMISS FOR LACK OF SUBJECT MATTER 

JURISDICTION WITH BRIEF IN SUPPORT 

 

 Defendant United States of America, pursuant to Federal Rules of Civil Procedure 

12(b)(1), moves to dismiss Plaintiff’s Complaint (Doc. 1) for lack of subject matter 

jurisdiction.  Defendant asserts that Plaintiff’s Complaint fails to assert a waiver of 

sovereign immunity for the United States to be sued and that the United States is not 

liable for actions of a tribal officer, who is not an employee of the United States 

government. 

BRIEF IN SUPPORT 

 I. Brief Procedural History and Summary of Argument 

 Plaintiff fails to carry her burden of pleading an applicable waiver of sovereign 

immunity. Plaintiff alleges that her action is brought pursuant to the Federal Tort Claims 

Act (FTCA), 28 U.S.C. § 2671, et seq., 28 U.S.C. §§ 1346, 2401(b). Complaint,  Doc. 1, 

pg. 1. Plaintiff states she complied with the notice of claim provision by submitting a 

Case 5:15-cv-01154-M   Document 12   Filed 07/21/16   Page 1 of 16



2 

 

claim to the United States on Nov. 24, 2014 and that her claim was denied April 22, 

2015. Doc. 1 ¶ 3.  

Plaintiff’s claim involves a motor vehicle accident in Stroud, Oklahoma, on March 

24, 2013, involving a Sac and Fox Nation Tribal Police Officer. Doc. 1 ¶’s 3-4.  She 

asserts negligence by the United States based on actions of Sac and Fox Nation Tribal 

Police Officer Jerred Eversole.  Doc. 1. Plaintiff alleges that Officer Eversole was an 

employee for Sac and Fox Tribal Police Department and was working within the scope 

and course of his employment for the United States. Doc. 1 ¶¶ 4-5. Plaintiff also alleges 

that the Sac and Fox Nation Tribal Police Dept. operates within the Sac and Fox Nation 

and is funded under the Indian Self Determination and Education Assistant Act. Doc. 1 ¶ 

6.  Based on this, Plaintiff states that the U.S. Dept. of Interior is the proper agency to be 

named in this action. Doc. 1 ¶ 6. 

Defendant’s basis for this motion is that Plaintiff has not asserted a waiver of 

sovereign immunity for suit against the United States and that Officer Jerred Eversole 

was not a government employee at the time of accident at issue in this case.
1
   

II. Applicable Standard for Rule 12(b)(1) Dismissal 

 

Because the defense of sovereign immunity is jurisdictional in nature, it may be 

asserted by a motion to dismiss under Rule 12(b)(1). Wyoming v. United States, 279 F.3d 

                                                      
1
  Officer Eversole did not have an SLEC commission.  See Exhibit 1 Declaration of 

Monty K. Gibson, Special Agent in Charge, Bureau of Indian Affairs, Department of 

Interior.  Without an SLEC commission, Officer Eversole is not a certified federal law 

enforcement officer and his activity is not covered by a federal contract or agreement. 
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1214, 1225 (10th Cir. 2002). More specifically: 

A motion to dismiss based on sovereign immunity may come in one of two 

forms. First, a party may make a facial challenge to the plaintiff's 

allegations concerning subject matter jurisdiction, thereby questioning the 

sufficiency of the complaint. In addressing a facial attack, the district court 

must accept the allegations in the complaint as true. Second, a party may go 

beyond allegations contained in the complaint and challenge the facts upon 

which subject matter jurisdiction depends. 

 

Peterson v. Martinez, 707 F.3d 1197, 1205 (10th Cir. 2013) (quoting E.F.W. v. St. 

Stephen's Indian High Sch., 264 F.3d 1297, 1303 (10th Cir. 2001)).  The present motion 

is a facial and factual challenge to the Court’s jurisdiction. 

 Initially, the court determines whether the United States’ motion to dismiss under 

Rule 12(b)(1) should be converted into a motion for summary judgment.  Motions to 

dismiss for lack of subject matter jurisdiction generally take two forms.  Holt v. United 

States, 46 F.3d 1000, 1002 (10th Cir. 1995).  First, a facial attack on the complaint’s 

allegations as to subject matter jurisdiction questions the sufficiency of the complaint. Id. 

(citation omitted).  For a facial attack on the complaint, [the] court must accept the 

allegations in the complaint as true.  Id. 

 Second, the movant may go beyond allegations contained in the complaint and 

challenge the facts upon which subject matter jurisdiction depends.  Holt, 46 F.3d at 

1003.  In review of a factual attack, the “court may not presume the truthfulness of the 

complaint’s factual allegations”.  Id.  A court has wide discretion to allow affidavits, 

other documents, and a limited evidentiary hearing to resolve disputed jurisdictional facts 

under Rule 12(b)(1).  Id.  In [those] instances, a court’s reference to evidence outside the 
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pleadings does not convert the motion to a Rule 56 motion. Id.  (citing Wheeler v. 

Hurdman, 825 F.2d 257, 259 n.5 (10th Cir. 1997)). 

 However, a court is required to convert a Rule 12(b)(1) motion to dismiss into a 

Rule 12(b)(6) motion or a Rule 56 summary judgment motion when resolution of the 

jurisdictional question is intertwined with the merits of the case.  Id. (citing Wheeler, 825 

F.2d at 259).  The jurisdictional question is intertwined with the merits of the case if 

subject matter jurisdiction is dependent on the same statute which provides the 

substantive claim in the case.  Wheeler, 825 F.2d at 259.  Here the jurisdictional issue is 

not intertwined with the merits of Plaintiff’s tort claim, so this motion may properly be 

decided under Rule 12(b)(1) by considering matters outside Plaintiff’s Complaint. 

 In the present case, the government’s Rule 12(b)(1) motion brings both a facial 

and factual challenge to the existence of subject matter jurisdiction.  First, Plaintiff fails 

to assert a basis for jurisdiction to bring a claim against the United States and the 

negligent action alleged by Plaintiff was not committed by an “employee of the 

government…where the United States would be liable.”  28 U.S.C. § 1346(b).  Plaintiff’s 

failure to allege a basis for jurisdiction and fact that Officer Eversole is not an employee 

of the government, merits dismissal of this case for lack of jurisdiction. 

ARGUMENT 

III. Plaintiff’s Complaint Should Be Dismissed for Failure  

to Plead a Waiver of Sovereign Immunity 
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The basic rule of federal sovereign immunity is that the United States cannot be 

sued at all without the consent of Congress. Block v. North Dakota, 461 U.S. 273, 287 

(1983). Waivers of sovereign immunity cannot be implied; they must be express and 

unequivocal. Lane v. Pena, 518 U.S. 187, 192 (1996). Without a clear waiver of 

sovereign immunity, a court has no jurisdiction over a claim against the United States, its 

agencies, or its officers. United States v. Mitchell, 445 U.S. 535, 538 (1980).  As stated 

by the Tenth Circuit: 

Sovereign immunity generally shields the United States, its agencies, and 

its officers acting in their official capacity from suit. The defense of 

sovereign immunity is jurisdictional in nature, depriving courts of subject 

matter jurisdiction where applicable. Because general jurisdiction statutes, 

such as 28 U.S.C. §1331, do not waive the Government’s sovereign 

immunity, a party seeking to assert a claim against the government under 

such a statute must also point to a specific waiver of immunity in order to 

establish jurisdiction. 

 

Normandy Apartments, Ltd. v. U.S. Dep’t of Hous. and Urban Dev., 554 F.3d 1290, 1295 

(10th Cir. 2009) (internal citations omitted). Congress has authorized a limited waiver of 

sovereign immunity under the FTCA “for certain torts of federal employees acting within 

the scope of their employment.” United States v. Orleans, 425 U.S. 807, 813 (1976). 

Plaintiff bears the burden of establishing a waiver to sovereign immunity. Merida 

Delgado v. Gonzales, 428 F.3d 916, 919 (10th Cir. 2005). 

Courts must construe the FTCA’s waiver of sovereign immunity narrowly and 

strictly enforce the limitations and conditions of this waiver. Miller v. United States, 463 

F.3d 1122, 1123 (10th Cir. 2006) (citation omitted). A court may not imply an exception 
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to the limitations and conditions of the Government’s waiver of sovereign immunity. Id. 

It is Plaintiff’s burden to establish that the Government has waived its sovereign 

immunity. See James v. United States, 970 F.2d 750, 753 (10th Cir. 1992) (citing McNutt 

v. General Motors Acceptance Corp., 298 U.S. 178, 188 (1936)). 

The application of any limitations or conditions of the Government’s waiver of 

sovereign immunity is a threshold issue “which precedes any negligence analysis.” 

Johnson v. U.S. Dept. of Interior, 949 F.2d 332, 335-36 (10th Cir. 1991) (citation 

omitted). As such, it is strictly a matter of federal law and a court should not look to state 

law unless and until it has decided the jurisdictional issue. “Only if the United States 

waives its sovereign immunity pursuant to the FTCA does the question of whether the 

government owed the plaintiffs a duty of care under state law arise.” Domme v. United 

States, 61 F.3d 787, 789 (10th Cir. 1995). “[A]lthough the threshold inquiry into 

governmental liability as defined by the FTCA requires an examination of state law to 

define tortious conduct, the question of whether a state law tort can be applied against the 

United States is exclusively one of federal law.” Berkman v. United States, 957 F.2d 108, 

112 (4th Cir. 1992) (emphasis in original). 

Plaintiff fails to carry her burden of pleading an applicable waiver of sovereign 

immunity. Her action brought pursuant to the FTCA is based on actions by a Sac and Fox 

Tribal Officer. Plaintiff provides no explanation or authority for her Complaint against 

the United States, other than the assertion that the Sac and Fox Nation Tribal Police Dept. 

is operated and funded under the Indian Self Determination and Education Assistant Act.  
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Plaintiff fails to invoke the jurisdiction of this Court. The United States is entitled 

to a presumption of sovereign immunity, which protects it not only from judgment but 

also the burdens of litigation. To maintain a suit against the United States, a plaintiff must 

establish that the United States has consented to be sued. Only an act of Congress can 

provide this necessary consent. Congress has waived sovereign immunity for tort actions 

against the United States subject to the limitations and exceptions contained in the FTCA. 

The FTCA is a limited waiver of the United States’ sovereign immunity, and the 

limitations and exceptions of the FTCA must be strictly construed. If a tort claim falls 

outside the FTCA, then the claim is barred by sovereign immunity and outside the 

Court’s jurisdiction.  

Plaintiff bears the burden of establishing that her claim falls within the United 

States’ waiver of sovereign immunity. She fails to identify the federal basis for which 

jurisdiction is plead. To maintain her Complaint against the United States, she must 

allege a jurisdictional basis for her case.  

IV. Sovereign Immunity of the United States Has Not Been Waived and  

No Federal Jurisdiction Exists 

 

 Generally, the United States maintains sovereign immunity.  Actions cannot be 

brought against the United States unless specifically waived.  Lane v. Pena, 518 U.S. 

187, 192 (1996).  Under the FTCA, sovereign immunity is waived for actions against the 

United States resulting from personal injuries caused by the negligence acts of 

governmental employees while acting in the scope of their employment.  Garcia v. 
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United States Air Force, 533 F.3d 1170, 1175 (10th Cir. 2008).  The question of whether 

sovereign immunity exists "is jurisdictional in nature." FDIC v. Meyer, 510 U.S. 471, 475 

(1994). "Absent a waiver, sovereign immunity shields the Federal Government and its 

agencies from suit." Id.  

 A. Indian Self-Determination and Education Assistance Act of 1975 

(ISDEAA), Public Law 93-683 

 

 In order to determine if the FTCA applies, the court cannot determine the “scope 

of employment” without first identifying the relevant “employment” at issue.  Shirk v. 

United States, 773 F.3d 999, 1006 (9th
 
Cir. 2014).  28 U.S.C. § 1346(b).  So by 

definition, “employee of the government” includes officers or employees of any federal 

agency,…and persons acting on behalf of a federal agency in an official capacity, 

temporarily or permanently in the service of the United States, whether with or without 

compensation….”  28 U.S.C. § 2671.   “[A]n Indian tribe, tribal organization or Indian 

contractor is deemed hereafter to be part of the Bureau of Indian Affairs in the 

Department of the Interior…while carrying out any such contract or agreement and its 

employees are deemed employees of the Bureau or Service while acting within the scope 

of their employment in carrying out the contract or agreement.”  Department of Interior 

and Related Agencies Appropriation Act, Pub. L. No. 101-512, § 314, 104 Stat. 1915 

(1990).  The Indian Self-Determination and Education Assistance Act of 1975 

(ISDEAA), Public Law 93-683, 88 Stat. 2203 (Jan. 4, 1975) authorized federal agencies 

to contract with Indian tribes to provide services on Indian Country.  Boney v. Valline, 

Case 5:15-cv-01154-M   Document 12   Filed 07/21/16   Page 8 of 16



9 

 

597 F.Supp.2d 1167 (D. Nev. 2009).  The purpose of the ISDEAA is to allow “self-

determination contracts between a tribal organization and the United States for the 

planning, conduct and administration of programs or services which are otherwise 

provided to Indian tribes and their members pursuant to Federal law.”  25 U.S.C. § 

450b(j).  Congress amended the ISDEAA in 1990, extending the FTCA’s waiver of 

sovereign immunity to claims “resulting from the performance of functions…under a 

contract, grant agreement, or cooperative agreement”.  25 U.S.C. § 450f (note).  See Shirk 

v. United States, 773 F.3d 999, 1006 (9th Cir. 2014).  This amendment, commonly 

referred to as § 314,
2
 is limited to “…an Indian tribe, a tribal organization or Indian 

contractor carrying out a contract [or] agreement…while acting within the scope of their 

employment in carrying out the contract or agreement.”  Id.  Thus, a tribal officer is only 

considered to be a federal employee for FTCA purposes “[w]hile acting under authority 

granted by the Secretary [of the Interior]”.  25 U.S.C. § 2804(f).  The relevant “Compact 

of Self-Governance Between the Sac and Fox Nation and the United States” dated June 

26, 1991 is attached as Exhibit 2, and the “2013 Annual Funding Agreement Between the 

Sac and Fox Nation and the United States of America” (commonly referred to as the “638 

Contract”) is attached as Exhibit 3. 

 However, “[n]othing in the ISDEAA, or in relevant case law, the mere existence 

of a Public Law 93-638 contract between [the] BIA (Bureau of Indian Affairs) and a tribe 

                                                      
2
  The provision referred to as a § 314 is a reference to its location within the Act. 

Department of Interior and Related Agencies and Appropriation Act, Pub. L. No. 101-

512, § 314, 104 Stat 1915 (1990).  
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for the provision of law enforcement services automatically confers federal law 

enforcement authority upon the officers in tribal police departments.”  Trujillo v. United 

States, 313 F.Supp.2d 1146, 1150 (D.N.M. 2003).  See Locke v. United States, 215 

F.Supp.2d 1033 (D.S.D. 2002) (despite 683 contract, not a federal employee for purposes 

of FTCA).   

 Accordingly, “only tribal officers who received special law enforcement 

commissions (SLEC) could assist the BIA ‘in enforcing applicable Federal criminal 

statutes…in Indian country.”  See Trujillo, 313 F.Supp.2d at 1151 (court held intentional 

torts exception under § 2680(h) applied to BIA officers who did not perform federal law 

enforcement duties).  “Absent the power to enforce federal law, tribal officers are not 

federal investigative or law enforcement officers”.  Id. at 1150, citing Dry v. United 

States, 235 F.3d 1249, 1257 (10th Cir. 2000) (court found that even though tribal officers 

had DOI employee status that they acted with tribal law authority, and not as federal law 

enforcement officers).  Under the Indian Law Enforcement Reform Act, the BIA can 

commission an SLEC to assist the BIA in providing law enforcement services.  25 U.S.C. 

§ 2803.   

 Additionally, having an SLEC does not automatically ensure the tribal police 

officer is considered “acting on behalf of a federal agency”.  28 U.S.C. § 2671.   The 

commissioned tribal police officer must also be acting under the color of federal law.  See 

Dry v. United States, 235 F.3d 1249 (10th Cir. 2000).  In Dry, the tribal police officers 

were enforcing tribal law at the time of the incident.  The district court found the FTCA 
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inapplicable and dismissed all claims against the tribal defendants.  Id. at 1257.  Other 

courts have followed Dry’s ruling.  See Hebert v. United States, 438 F.3d 483 (5th Cir. 

2006) (officer had special commission but was not “acting in accordance with special 

commission” because no enforcement of federal law occurred during event).  LaVallie v. 

United States, 396 F.Supp.2d 1082 (D.N.D. 2005) (tribal officer was not enforcing 

federal law but tribal law at the time of the alleged action; Court ruled not a federal 

employee for purposes of FTCA).  Black v. United States, 2013 WL 5214189 (W.D. 

Washington) (tribal police officer not a federal law enforcement officer for purpose of 

FTCA unless commissioned by the Secretary of the Interior with a SLEC and enforcing 

federal law).   

 B. Two-Part Analysis Required to Establish Jurisdiction 

 The ISDEAA amended in 1990, commonly referred to as section 314 requires a 

two-step approach.  Shirk v. United States, 773 F.3d 999, 1006 (9th Cir. 2014).
3
  

“Because [t]he ‘party asserting jurisdiction bears the burden of establishing subject 

matter jurisdiction,’ In re Dynamic Random Access Memory (DRAM) Antitrust Litig., 546 

F.3d 981, 984 (9th Cir. 2008), a plaintiff in an FTCA suit must identify which  

contractual provisions the alleged tortfeasor was carrying out at the time of the tort.”  Id.  

The first step of the § 314 inquiry requires the court to determine whether the alleged 

activity is encompassed by the federal contract or agreement.  Id. “The scope of the 

                                                      
3
  The 9th Circuit Court in Shirk notes that this is a case of first impression among federal 

appellate courts. Shirk, 773 F.3d at 1007. 
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agreement defines the relevant ‘employment’ for purposes of the scope of employment 

analysis at step two. Second, courts must decide whether the allegedly tortious action 

falls within the scope of the tortfeasor's employment under state law.  If both of these 

prongs are met, the employee's actions are covered by the FTCA.”  Id. 

 “As this two-part test makes clear, however, a plaintiff's failure at either step is 

sufficient to defeat subject matter jurisdiction.  If a court determines that the relevant 

federal contract does not encompass the activity that the plaintiff ascribes to the 

employee, or if the agreement covers that conduct, but not with respect to the employee 

in question, there is no subject matter jurisdiction.”  Shirk, 773 F.3d at 1007.  Only where 

a court decides that an employee's actions are covered by the FTCA under § 314 does the 

court need to go through both steps of the analysis.  Id. 

 In Washakie v. United States, 2006 U.S. Dist. LEXIS 75110 (D.Idaho 2006),
4
 the 

court applied a two-part legal analysis.  Washakie at 11-12.  In relying on the analysis of 

Dry and Hebert, the determination of whether a tribal police officer should be considered 

a federal employee for the purpose of FTCA was based on two things:  (1) whether the 

tribal police officer was certified as a federal law enforcement officer; and (2) whether 

the tribal officer acted under color of federal law at the time of the alleged tort.  Id.  

Ultimately, the court held that as a matter of law, that none of the tribal police involved in 

                                                      
4
  Westlaw cite is 2016 WL 2938854.  
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the altercation with Washakie were ‘investigative or law enforcement officers of the 

United States Government.  Id. at 13.
5
 

 C. No Subject Matter Jurisdiction Exists Since Tribal Officer Eversole  

  Was Not a Federal Employee at the Time of the Accident 

 

 A tribal employee’s conduct may be covered by the FTCA pursuant to 25 U.S.C. § 

450f  if they are executing contractual obligations under a federal contract authorized by 

the Indian Self-Determination and Education Assistance Act of 1975 and the employee's 

alleged negligent conduct fell within the scope of employment as defined by state law.  

Shirk v. United States, 773 F.3d 999, 1006-1007 (9th Cir. 2014). Again, to determine 

subject matter jurisdiction pursuant to 25 U.S.C. 450f, a two-step analysis is necessary. 

Id.  The court must determine whether the alleged activity was encompassed by the 

relevant federal contract or agreement and whether the employee’s action fell within the 

scope of employment.  Id.   

 The threshold question is whether the actions of the officer comes within the ambit 

of § 314, thereby subjecting the United States to potential tort liability. Shirk, 773 F.3d at 

1003. To decide whether the officer’s conduct is covered by § 314, the court looks to 

whether the alleged tortfeasors are employees of a "tribe, tribal organization, or Indian 

contractor."  See Department of Interior and Related Agencies Appropriation Act, Pub. L. 

                                                      
5
  The court found that Washakie’s excessive force claim fell under the assault and battery 

exception to the waiver of sovereign immunity in the FTCA, and dismissed the claims for 

lack of subject matter jurisdiction. 
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101-512, § 314, 104 Stat 1915 (1990) setting out that the waiver of sovereign immunity is 

limited:  

[A]n Indian tribe, tribal organization or Indian contractor is deemed 

hereafter to be part of the Bureau of Indian Affairs . . . while carrying out 

any such contract or agreement and its employees are deemed employees of 

the Bureau . . . while acting within the scope of their employment in 

carrying out the contract or agreement. 

 

Id.  “This two-part test makes clear, however, a plaintiff's failure at either step is 

sufficient to defeat subject matter jurisdiction.  If a court determines that the relevant 

federal contract does not encompass the activity that the plaintiff ascribes to the 

employee, or if the agreement covers that conduct, but not with respect to the employee 

in question, there is no subject matter jurisdiction.”  Shirk, 773 F.3d at 1006-1007. 

 Officer Eversole was not an SLEC commissioned officer at the time of the 

accident, therefore he was not acting as a federal law enforcement officer.  See Exhibit 1 

¶ 9, Declaration of Monty K. Gibson, Special Agent in Charge (SAC), BIA.
6
  As Agent 

Gibson attests at paragraph 4 of his declaration, “[A]n SLEC officer acting under the 

authority granted by a Deputation Agreement and within the scope of his or her duties, 

shall be considered an employee of the U.S. Department of the Interior for the purposes 

of: 5 U.S.C. § 3374(c)(2), 18 U.S.C. §§ 111 and 1114, and 5 U.S.C. §§ 8191-8193.” 

Exhibit 1 ¶ 4.  Without an SLEC commission, Plaintiff cannot get past the first step of the 

§ 314 inquiry, which requires the court to determine whether the alleged activity is 

                                                      
6
    Per SAC Gibson, the BIA Office of Justice Services has no record of an SLEC issued 

to Sac and Fox Nation Police Officer Jerred Eversole.  Exhibit 1 ¶ 9. 
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encompassed by the federal contract or agreement, of which in this case it is not. Officer 

Eversole was not certified as a federal law enforcement officer, nor was his activity 

covered by a federal contract or agreement, therefore, no federal jurisdiction exists and 

Plaintiff’s case should be dismissed. 

CONCLUSION 

 

 The United States respectfully requests dismissal of Plaintiff’s Complaint for 

failure to plead a waiver of sovereign immunity and for lack of subject matter 

jurisdiction.  

Respectfully submitted, 

 

MARK A. YANCY 

Acting United States Attorney 

 

s/ Kay Sewell      

      KAY SEWELL, OBA #10778 

Assistant U.S. Attorney 

United States Attorney=s Office 

210 Park Avenue, Suite 400 

Oklahoma City, OK  73102 

(405) 553-8700 - (fax) 553-8885 

      Kay.Sewell@usdoj.gov 

 

THE UNITED STATES ATTORNEY'S OFFICE ACKNOWLEDGES THE ABLE 

ASSISTANCE OF MS. KACE RODWELL, VOLUNTEER LAW CLERK, 

OKLAHOMA CITY UNIVERSITY LAW SCHOOL, IN RESEARCHING AND PREPARING 

THIS BRIEF. 
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CERTIFICATE OF SERVICE 
 

  x    I hereby certify that on July 21, 2016, I electronically transmitted the attached 

document to the Clerk of Court using the ECF System for filing.  Based on the 

electronic records currently on file, the Clerk of Court will transmit a notice of 

Electronic Filing to the following ECF registrants:    

 

Counsel for Plaintiff: 

Mariano Acuña 

DYER COATNEY & ACUÑA 

16224 Muirfield Place 

Edmond, OK  73013 

Tel: 405.753.1195 

Fax: 405.753.1196 

macuna@dcalawfirm.com  

 

         I hereby certify that on                I served the attached document by U.S. Mail on 

the following, who is not a registered participant of the ECF System:   

 

s/ Kay Sewell      

      KAY SEWELL, OBA #10778  

Assistant U.S. Attorney 

 

Exhibits: 

 

001  Declaration of Monty Gibson, SAC, BIA, DOI with Attachment A 

002  1991 Compact of Self-Governance Between Sac and Fox Nation 

  and the United States of America 

003  2013 Annual Funding Agreement Between Sac and Fox Nation 

  and United States of America 
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