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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR THE COUNTY OF WHATCOM

In re Gabriel S. Galanda, pro se, Anthony S.
Broadman, pro se, and Ryan D.

Dreveskracht,
Petitioners,
Vs.
NOOKSACK TRIBAL COURT,
Respondent.

No. 16-2-01663-1

DECLARATION OF CHARITY
BERNARD, AS RECORDS CUSTODIAN
FOR TRIBAL COUNCIL AND OFFICE OF
GENERAL MANAGER

1. 1, Charity Bernard, am above the age of eighteen (18), of sound mind, and otherwise

competent to testify as to all matters herein and declare under penalty of perjury under

the laws of the Nooksack Indian Tribe and the State of Washington that the following is

true and accurate to the bes I am the Chief of Staff for the General Manager. I have held

this position since August 2013. My job duties are included on the attached job

description, as Exhibit A,

2. As part of my job duties and responsibilities, I am the Custodian of Records for both the

Nooksack Indian Tribe’s Tribal Council, and the General Manager’s Office, and ensure

the retention and maintenance of all Tribal Council and Office of General Manager

records, including Resolutions and underlying contracts, in the usual course of business.
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3. Attached hereto as Exhibit B is a true and coirect copy of Council Resolution 13-24,
executed February 14, 2013, approving Nooksack Court of Appeals Development.

4, Attached hereto as Exhibit C is a true and correct copy of Coumcil Resolution 13-82,
executed May 30, 2013, approving Nooksaék Court of Appeals Appointment.

5. Attached hereto as Exhibit D is a true and correct copy of Council Resolution 16-25,
executed February 2, 2016, approving the Official Version of the Constitution and
Bylaws of the Nooksack Indian Tribe with Amendment Number Seven.

6. Attached hereto as Exhibit E is a true a-nd correct copy of Council Resolution 16-146a,
executed October 7, 2016, approving Title 10 Tribal Court System and Court Rules.

7. Attached hereto as Exhibit F is a true and correct copy of Council Resolution 16-147,
executed October 7, 2016, approving Title 80 Appellate Code.

8. Ihave reviewed the Tribal Council records since the passage of above mentioned
Resolutions, and found no evidence that Resolutions 13-24, 13-82, 16-25, 16-146a, and
16-147 were rescinded, superseded or otherwise repealed.

t of my knowledge.

SIGNED THIS < DAY OF November 2016.

(B nzol

Charity Bernard, Chief of Staff
Nooksack Indian Tribe
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Nooksack Indian Tribe

~ Job Description
Job Title: Chief of Staff Jor - Principal Staff Officer]
Department: Tribal Council
Reports To: Policy Director, Chairman (30%)
General Manager, (70%)
Type: regular full-time
Status: Exempt - Salaried
Grade:
SUMMARY:

This combined position requires the ability to exercise independent judgment and
initiative; as well as establish and maintain effective working relationships with all others
contacted in the course of work.

The Chief of Staff is to act as the Policy Director/Chairman’s principal aid, sounding
board and to oversee task management operation. The Chief of Staff serves as primary
liaison and provides extensive professional assistance to the Policy Director/ Chairman,
This is an appointed position by the Policy Director/ Chairman.

MAJOR TASKS AND RESPONSIBILITIES:

e Produce and distribute the monthly Tribal newsletter, including: editing, gathering
articles, writing stories, and monitoring the contract with the designer;

e Responsible for the Administrative Front Desk personnel, supervising the
receptionists and on-call pool of receptionist that are needed by Administration or
as requested by other departments;

¢ Provide administrative support for the GM in matters relating to meetings or
projects initiated or overseen by the executive office, including scheduling team
meetings, tracking and assisting in progress of special projects;

s Provide input to directors in the development of administrative policy and
procedures as needed;

o Develop and deliver both written and verbal presentations or correspondence as
required;

o Assist as needed with organizing programs, events, meetings, or conferences by
arranging facilities, issuing information or invitations, and coordinating presenters
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(i.e. back-to-school, annual tribal members Christmas party, strategic planning,
etc.);

Assist the GM and Tribal Council in the process for requesting agenda issues;
items for the Tribal Council meetings (i.e. maintain the ATO procedure);

serves as the Policy Director/ Chairman’s primary Liaison and principal aid;
supports Policy Director/ Chairman in dealing with legislative and administrative
issues;

serves as Policy Director/ Chairman’s sounding board;

attends meetings with the Policy Director/ Chairman, as directed;

coordinates special projects and does research, as directed;

carries out responsibilities in accordance with office policy and applicable laws;
sets and oversees the administration of office goals and has oversight
responsibility for all liaison personnel matters, including hiring and training;
maintains a good working relationship with the Policy Director/ Chairman / staff;
responsibilities include planning, assigning, follow-up and directing work;
makes sure departments/committees/entities, etc. follow through with any
item/task assigned/discussed at any meeting with the Policy Director/ Chairman;
manages long-term director liaison implementation plan;

conducts liaison staff meetings;

oversees the interoffice budget; and

performs other related duties, as requested.

QUALIFICATIONS/REQUIREMENTS:

has knowledge of Nooksack Tribal Codes and Washington State codes;
thorough knowledge of the principles and practices of Tribal administration, as
well as a good understanding and knowledge of the functions of Tribal
government;

has knowledge of research methods, data analysis, and preparation of repotts;
proficient of grammar, spelling and legal formatting;

compose and prepare written correspondence according to standard business
practices;

communicate effectively with others, both orally and in writing;

has time management, diplomacy, verbal and written communications skills;
ability to deal with a wide range of persons, including situations in which
individuals may be upset over some issue involving activities or policies;

serve in a confidential work relationship;

handle confidential materials with tact and discretion;

accurately type correspondence, reports and memoranda;

ability to learn departmental policies and rules, procedures, practices and
objectives;

ability to understand and follow oral/written policies, procedures and instructions;
prepare and present accurate and reliable reports containing findings and
recommendations;



o ability to operate a personal computer using standard or customized software
applications appropriate to assigned tasks such as MS Word, MS Excel, etc;

¢ use logical and creative thought processes to develop solutions according to
written specifications and/or oral instructions; and

o works well under pressure and handles stress.

CERTIFICATES, LICENSES, REGISTRATIONS:
¢ Paralegal certification preferred.
¢ May require a valid Washington State Driver’s License.

EDUCATION and/or EXPERIENCE:

e Associate Degree in Paralegal or equivalent years of higher education
o Combination of college-level education, plus relevant experience
e Ten years relevant experience.

PHYSICAL DEMANDS:

o sufficient clarity of speech and hearing or other communication capabilities, with
or without reasonable accommodation, to enable the employee to communicate

effectively;
e sufficient vision or other powers to observation, with or without reasonable

accommodation, to enable the employee to review a wide variety of materials in

electronic or hard copy form;
o sufficient manual dexterity, with or without accommodation, to enable the

employee to operate a personal computer, telephone, and other office equipment;

o sufficient personal mobility and physical reflexes, with or without
accommodation, to enable the employee to safely life, move, or manecuver

whatever may be necessary to successfully perform the duties of this position; and

o has sufficient personal mobility and physical reflexes, with or without

accommodation, to enable the employee to efficiently function in a general office

environment.

Should the Chief of Staff or the Administration position be no longer available ot no
Jonger desired, the other position will become the full-time position.

1 have discussed the above-outlined job duties with my immediate supervisor and
understand that these duties will serve as the basis for performance evaluation in
the future,

Employee Signature Date

Supervisor Signature Date
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NOOKSACK TRIBAL COUNCIL

4979 MT. Baker Hwy, Suite G,
PO Box 157
Deming, WA 98244

RESOLUTION #13- ZH
February 14,2013

TITLE: NOOKSACK COURT OF APPEALS DEVELOPMENT

WHEREAS, the Nooksack Tribal Councll is the governing body of the Nooksack Tribe of Indians, a
recognized tribe under the Treaty of 1855, in accordance with its Constitution and By-Laws approved by
the Deputy Assistant Secretary of Indian Affairs on September 23, 1973, and in accordance with the
Indian Reorganization Act of June 18, 1934; and

WHEREAS, the health, safety, welfare, education, economic and employment opportunity, and
preservation of cultural and natural resources are primary goals and objectives of the Nooksack indlan
Tribe; and

WHEREAS, pursuant to the Nooksack Tribal Code, Title 10, the Tribal Court System and Rules, the
Council established the Nooksack Tribal Court and under Title 80, the Nooksack Appellate Rules
establishes an appellate court; and

WHEREAS, Title 80, Section 80.02.010 established the Nooksack Court of Appeals as a division of the
Nooksack Tribal Court; and

WHEREAS, Title 80, Section 80.02.020 provides that the Court of Appeals shall be composed of a roster
of eligible judges approved by the Nooksack Tribal Council and that a panel of three judges shall be
selected as needed from that roster of eligible judges to hear each case; and

WHEREAS, The Council determines it is necessary for appellate judges in the Nooksack Tribal Courts to
establish on-going familiarity with the Nooksack Tribal Law, to include existing and future legislation,
Nooksack Tribal case law, and other laws affecting the territory and citizens of the Nooksack Indian
Tribe; and

WHEREAS, The Council intends to contract with the Northwest Intertribal Court of Appeals (NICS) to
administer the Nooksack Court of Appeals and must develop eligibility requirements so that NICS may
provide the Tribal Council with a roster of judges that will compose the Court of Appeals; and

NOW THEREFORE BE IT RESOLVED, while under contract for judiclal and court administration services
for the Nooksack Tribal Court, NICS shall nominate qualified attorneys to serve as appellate judges for
the Nooksack Tribal Courts; and

Resolution #13-
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BE IT FURTHER RESOLVED that the judges nominated to the Nooksack Tribal Appellate Courts shall have
the following minimum qualifications -

e Active membership in good standing of a State Bar Assoclation;
e Demonstrated experience in the practice of federal indian law, significant involvement in Tribal
government, or other expertise in Indian affairs;
¢ Commitment to ensuring that Nooksack Tribal law is reasonably interpreted and rationally
developed by the Tribe’s judicial branch; and
Admitted to practice before the Nooksack Tribal Court or he willing to be admitted within six months of
their appointment to the Nooksack Court of Appeals; and

BE IT FURTHER RESOLVED that the NICS judges nominated to the Nooksack Appellate Courts shall
receive priority in appointment and assignment to cases based on the following desired qualifications -

e Past judicial experience; '

e Membership in a federally recognized Indian tribe;

e Demonstrated significant experience in tribal law practice or tribal policy development;

o Demonstrated experience with federal statutes and case law that affect the Nooksack Indian
Tribe; or

e Demonstrated experience in federal court practice, civil litigation, conflicts of law, and the
practice of employment, family/juvenile, commercial, or municipal law.

BE IT EURTHER RESOLVED that NICS shall submit to the Tribal Council at the time of thelr nomination,
the résumé, credentials, examples of relevant work product {e.g., judicial opinions, court briefs, or legal
opinions), and a letter in support of nomination for each attorney nominated by NICS to serve as a judge
on the Nooksack Court of Appeals, which nomination the Tribal Council shali move to approve or deny;
and

BE IT FURTHER RESOLVED that the inltial appointment of a judge shall be for a two-year term, after
which the Tribal Council, upon review and recommendation by NICS, may reappoint the judge for
successive three-year terms; and

BE IT FURTHER RESOLVED that NICS shall assign judges appointed by the Tribal Council to cases in such
a manner as to promote efficient handling of the Tribal Court’s docket and to ensure that each panel of
judges reflects the maximum practicable experience in the interpretation of Nooksack Tribal law; and

BE IT FURTHER RESOLVED that, for cases heard by the Nooksack Tribal Court of Appeals, NICS shall
select a Chief Judge from each three judge appellate panel, based on seniority in hearing Nooksack
Tribal Court cases, and two Associate Judges to hear and decide the appeal; and

BE IT FURTHER RESOLVED that the Chairman (or Vice-Chairman in his absence) is hereby authorized and
directed to execute this resolution and any documents connected here within, and the Secretary is
authorized and directed to execute the following certification.

Resolutlon #13-2ﬂ_

Page20f3
Ph: (360) 592-5164 Fx: (360) 592-4506



CERTIFICATION

I, the undersigned do hereby certify that the Nooksack Tiibal Council is composed of eight (8)
members, of which @ Were present, constituting a quorum of a duly called meeting thereof
held on this _14* _day of _February 2013 on lands held by the Nooksack Indian Tribe, and that
the ahove Resolution #13- ZH approving the Nooksack Court of Appeals Development was duly
enacted by the Council Members vote of: '?/FOR, Q. OPPOSED, and _ T2 ABSTENTIONS,
and since its approval this resolution has not been altered, rescinded, or amended in any way.

Dated this /fl day of Febr M&SI/] 2013

Yooksack TribatCouncit

ATTEST:
—

= .
-
Rudy $t. Germalu, Secretary
Noolesaek Tribal Counell

Resolution #13-
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SO2E8  NOOKSACK TRIBAL COUNCIL

4979 MT. Baker Hwy, Suite G.
/ : PO Box 157
VOIAN TR Deming, WA 98244

RESOLUTION #13-_82~
May 30,2013

TITLE: NOOKSACK COURT OF APPEALS APPOINTMENT

WHEREAS, the Naoksack Tribal Council is the governing body of the Nooksack Tribe of Indians, a
recognized tribe under the Treaty of 1855, in accordance with its Constitution and By-Laws approved by
the Deputy Assistant Secretary of Indian Affairs on September 23, 1973, and in accordance with the
Indian Reorganization Act of June 18, 1934; and

WHEREAS, the health, safety, welfare, education, economic and employment opportunity, and
preservation of cultural and natural resources are primary goals and objectives of the Nooksack Indian
Tribe; and

WHEREAS, pursuant to the Nooksack Tribal Code, Title 10, the Tribal Court System and Rules, the
Councll established the Nooksack Tribal Court and under Title 80, the Nooksack Appellate Rules
establishes an appellate court; and

WHEREAS, Title 80, Section 80.02.010 established the Nooksack Court of Appeals as a division of the
Nooksack Tribal Court; and

WHEREAS, Title 80, Section 80,02.020 provides that the Court of Appeals shall be composed of a roster
of eligible judges approved by the Nooksack Tribal Council and that a panel of three judges shall be
selected as needed from that roster of eligible judges to hear each case; and

WHEREAS, the Council determines it is necessary for appellate judges in the Nooksack Tribal Courts to
establish on-going familiarity with the Nooksack Tribal Law, to include existing and future legislation,
Nooksack Tribal case faw, and other laws affecting the territory and citizens of the Nooksack Indian
Tribe.

WHEREAS, the Council intends to contract with the Northwest Intertribal Court of Appeals (NICS) to
administer the Nooksack Court of Appeals and has developed ¢ligibility requirements so that NICS and
the list of individuals below are gualified to serve on the Nooksack Court of Appeals

NOW THEREFORE BE IT RESOLVED, that the Tribal Council hereby approves that NICS will choose a
panel of three judges for each appeal from this list of individuals: Lisa Atkinson, Randy Doucet, Douglas
Nash, Eric Nielsen, Mark Pouley, Dan Raas and Gregory Silverman ; and

Resolution #13- 222—/
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BE IT FURTHER RESOLVED that NICS shall assign judges appointed by the Tribal Council to cases in such
a manner as to promote efficient handling of the Tribal Court’s docket and to ensure that each panef of
judges reflects the maximum practicable experience in the interpretation of Nooksack Tribal law;

BE IT FURTHER RESOLVED that, under Title 80, 80.02.030, the Tribal Council shall appoint a Chief judge
for cases heard by the Nooksack Tribal Court of Appeals, and that the Tribal Council appoints Eric
Nielsen as the Chief Judge for the Nooksack Court of Appeals. If Eric Nielsen Is unable to hear an appeal
NICS shall select a Chief Judge from each three judge appellate panel, based on seniority In hearing
Nooksack Tribal Court cases, and two Associate Judges to hear and decide the appeal; and

BE IT FURTHER RESOLVED, that the Chairman (or Vice-Chairman in his absence) is hereby authorized
and directed to execute this resolution and any documents connected here within, and the Secretary is
authorized and directed to execute the following certification.

CERTIFICATION

I, the undersigned do hereby certify that the Nooksack Tribal Council is composed of eight (8)
members, of which { () were present, constituting a quorum of a duly called meeting thereof
held on this _30 day of _May 2013 _on lands held by the Nooksack Indian Tribe, and that the
above Resolution #13-mtlg the Nooksack Court of Appeals Appointment was duly
enacted by the Council Members vote of: _‘/_FOR,__ CJOPPOSED, and_C) ABSTENTIONS,
and since its approval this resolution has not been altered, rescinded, or amended in any way.

Dqted this r_.? o day of /\/ I i/ 'f 2013

Nooksack Tribal Council

ATTEST:

T -

é‘;;iy 8t Germaln, Secretary
Nooksack Yribal Council

Resolution #13_&7_/
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NOOKSACK TRIBAL COUNCIL

4979 Mt. Baker Hwy, Suite G.
PO Box 157
Deming, WA 98244

RESOLUTION #16-_95
February R _, 2016

TITLE: OFFICIAL VERSION OF THE CONSTITUTION AND BYLAWS OF THE
NOOKSACK INDIAN TRIBE WITH AMENDMENT NUMBER SEVEN

WHEREAS, the Nooksack Indian Tribe is a party to the Treaty of Point Elliot dated January 22,
1855, 12 Stat. 927, and is a sovereign, federally-recognized Indian Tribe; and

WHEREAS, the Nooksack Tribal Council is the governing body of the Nooksack Indian Tribe
in accordance with Article I11, Section 1 of its Constitution and Bylaws approved by the Deputy
Assistant Secretary of Indian Affairs on September 24, 1973, as amended; and

WHEREAS, Article X of the Nooksack Constitution authorizes amendments to the Constitution
and Bylaws through a Secretarial Election when requested by the Council; and

WHEREAS, Article X of the Constitution and Asticle [1I of the Bylaws require amendments to
be ratified by a majority of qualified voters through a Secretarial Election and that an amendment
does not become effective until the date of approval by the Secretary of the Interior; and

WHEREAS, putsuant to a request by the Nooksack Tribal Council, through Resolution 13-38,
the Burcau of Indian Affairs conducted a Secretarial Election on June 21, 2013 in which al least
thirty percent of those entitled to vote, ratified the removal of Article I1, Section 1{h) of the
Nooksack Constitution and Bylaws; and

WHEREAS, the election was certified by the Secretarial Election Board on June 24, 2013 and
on August 2, 2013, the amendment was approved by the Northwest Regional Director of the
Bureau of Indian Affairs making the amendment effective as of August 2, 2013; and

WHEREAS, the Nooksack Indian Tribe desires to approve an Official Version of the Nooksack
Constitution and Bylaws that reflects the removal of Article 11, Section 1(h).

NOW THEREFORE BE IT RESOLVED, the Nooksack Tribal Council hereby approves the
Official Version of the Constitution and Bylaws of the Nooksack Indian Tribe that is attached to
this resolution; and

BE IT FURTHER RESOLVED, that the Chairman (or Vice-Chairman in histher absence} is
hereby authorized and directed to execute this resolution and any documents connected here

Resolution #1.6-36;_
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within, and the Secretary (or other councilperson in his/her absence) are authorized and directed
to execute the following certification.

CERTIFICATION

1, the undersigned do hereby certify that the Nooksack Tribal Council is composed of eight (8)
members, of which 8 were present, constituting a quorum of a duly called meeting thereof held
onthis_2 dayof Jedo 2016, and that the above Resolution #16-_2&  approving  the
Official Version of the Constitution and Bylaws of the Nooksack Indian Tribe with amendment
number seven was duly enacted by the Council Members vote of: & FOR, __ | _orrosED,
and OO ABSTENTIONS, and since its approval this resolution has nol been altered,
rescinded, or amended in any way,

Dated this _<2__ day of \3@%}\4 O “:)z 2016.

Jr/Chatrman
Nooksack [ rszl Couneil

Robert Kellyy dr.

ATTEST:

WA

Rick D. George, Vice Chairman
Naoksuck “1'ribal Council

Resolution illﬁ-__Qqé/_
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CONSTITUTION AND BYLAWS
OF THE
NOOKSACK INDIAN TRIBE OF WASHINGTON

PREAMBLE

We, the members of the Nooksack Indian Tribe of the State of Washington, in order 1o establish
our tribal organization, to conserve our tribal property, io develop our common resources, to
establish justice, and to promote the welfare of ourselves and our descendants, do hereby ordain
and establish this constitution and bylaws under the provisions of Section 16 of the Indian
Reorganization Act of June 18, 1934 (48 Stal. 984), as amended by the Act of June 15, 1935 (49
Stat. 378).

ARTICLE 1 - TERRITORY

The jurisdiction of the Nooksack Indian Tribe shall extend to all lands now held in the name of
the tribe or which hereafter may be acquired for or by and held in the name of the Nooksack
Indian Tribe, The Nooksack Indian Tribe may exercise its jurisciction to the fullest extent
allowed by law.

ARTICLE Il - MEMBERSHIP

Section 1. The membership of the Nooksack Indian Tribe shall consist of:

(a) All original Nooksack Public Domain atlottees and their lineal descendants living on
January 1, 1942,

(b) Al persons of Indian blood whose names appear on the official census roll of the tribe
dated January 1, 1942, provided that the January 1, 1942, roll may be correcied by the
tribe with the approval of the Secretary of the Interior.

(c) Lincal descendants of any enrolled member of the Nooksack Indian Tribe subscquent to
January 1, 1942, provided such descendants possess at least one-fourth (1/4) degree
Indian blood.

(@  All persons who received a payment under the Act of April 30, 1965, entitled Nooksack
Tribe of Washington, Distribution of Judgment Fund (80 Stat. 906), October 6, 1966, and
lincal descendants of any persons so receiving a payment, provided such descendants
possess at least one-fourth (1/4) degree Indian blood,

© Official membership roll of the tribe shall be approved by the Tribal Councit and by the
Secretary of the Interior or his authorized representative.
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® Any persons who possess at least one-fourth (1/4) degree Indian blood, and who is
adopted by an entolled member of the tribe under the laws of the Nooksack Indian Tribe
or any state of the United States.

(8  Auy person who possesses at least one-fourth (1/4) degree Indian blood and who is an
adopted member of the tribe pursuant to the constitution and the ordinances enacted
thercon.

Section 2. The Tribal Council shall have the power to enact ordinances in conformity with this
constitution, subject to the approval of the Secretary of the Interior, governing future membership
in the tribe, including adoptions and loss of membership.

Section 3. Dual Enroliment: No peison shall become or remain a member of the Nooksack
Indian Tribe who is a member of any other organized Indian tribe, band, or Indian community
which is officially recognized by the Secretaiy of the Interior, unless that person has
relinquished, in writing, his or her membership in such tribe, band or community.

@) Any person who, at {he time this amendment to the constitution is adopted and enacted,
has a dual membership in the Nooksack Indian Tribe and any other Indian tribe, band or
communily recognized by the Secretary of the Interior, shall be required to relinquish said
membership of the other Indian tribe, band or community, or that person shall lose his or
her membership in the Nooksack Indian Tribe.

(b)  Within 60 days of the adoption of this amendment to the constitution, the tribal
enrollment officer shall determine which enrolled members of the tribe have dual
membership, as herein defined, and shall send written notices to said members of the
requirements or lose his or her membership in the Nooksack Indian Tribe.

Section 4. Loss of Membership: The tribal council shall, by ordinance, prescribe rules and
regulations governing involuntary loss of membership. The reasons for such loss shall be limited
exclusively to failure to meet the requirements set forth for membership in this constitution,
including adoption by the tribe, provided that nothing in this section shall prohibit a member
from voluntarily relinquishing membership in the Nooksack Indian Tribe,
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ARTICLE 111 - GOVERNING BODY

Section 1. The governing body of the Nooksack Indian Tribe shall be known as the Nooksack
Indian Tribal Council and shall be elected by the qualified volers of the tribe.

Section 2. The governing body under this constitution shall be composed of one (1) chairman;
one (1) vice-chairman; one (1) secretary; one (1) treasurer; and four (4) councilimen.

Section 3. Within 90 days of the approval of this section 10 the constitution, all tribal council
members shall sland for election. The tribal chairman, the secretary and two councilmen shalf be
elected for four-year terms. The vice-chairman, the treasurer, aid the remaining two councilmen
shall be elected for two-year terms. For this first election under this section, the current four
councilmen shali draw lots in order to determine which two councitmen shall run for the four-
year terms.

Section 4. After the first election held under this section, elections for the tribal council shall be
called within 90 days prior to the expiration of the terms of office of its members, Afler the first
clection, all members of council shall run for four-year terms.

ARTICLE 1V - ELECTIONS AND NOMINATIONS

Section 1, All enrolled members of the Nooksack Indian Tribe, eighicen (18) years of age or
over, shall have the right to vote.

Section 2. No person shall be a candidate for membership in the tribal council or other tribal
office unless he is a member of the Nooksack Indian Tribe, has resided in Whatcom County one
(1) year immediately preceding the election, and is over eighteen (18) years of age,

Section 3.  Any member of the tribe meeting requirements of Section 2 may become a candidate
for any office upon filing wilh the secretary of the tribal council a petition signed by at feast ten
(10) legal voters, provided that no two (2) menibers of one (1) household are atlowed to run for
office in the same election. The tribal council shall be the sole judge of the qualifications of its
own members.

Section 4. When any election is to be held, the chaivman of the tribal council shall appoint a
superintendent of the election, and the superintendent so appointed shall have the power to
appoint two (2) ballot clerks. The superintendent and the clerks he may appoint shall constitute
the election board. The duties of this election board shall be to supervise and certify the election,
and resolve all election disputes,

Constitution & Bylaws of (he
Nooksack Indian Tribe
Effective August 2, 2013
Official Version Approved by Resolution #16- 95



ARTICLE V - REMOVAL FROM OFFICE

Section 1. If any officer or member of the tribal council shall be absent from any three (3)
conseculive regular or special meetings without sufficient reason, the other members may declare
the council position vacant by a four-seventh (4/7) vote of the tribal council. The council
member subject to the removal may not participate in the vote of the tribal council.

Section 2. Any officer or member of the tribal council who, while in office, is convicled of a
felony by any federal, state or Indian coutt, may be removed from office by a four-seventh (4/7)
vote of the tribal council.

Section 3. In the event that any elective tribal office becomes vacant between elections, the iribal
chairman, subject to the approval of the tribal council, shall appoint an cligible tribal member to
fill the vacant position until the end of the position term.

Section 4. Recall.

(a)  Every person elected to a tribal office under an election held by the Nooksack Indian
Tribe may be subject to a recall election upon petition signed by those tribal members
cligible to vote equal to at least thitty (30) percent of the number of the tribal members
who voted in the last election for tribal council members. Upon receipt of a valid petition
as provided herein by the tribal council secretary, the tribal council shall hold a special
recall election not less than thirty (30) days nor more than sixty (60) days from the date
the petition is filed.

(b) A valid recall petition shall satisfy the requirements hetein, and those stated in the tribal
ordinance enacted for the purpose of implementing the recall process or the petition shall
be declared invalid by the tribal council, The petition shall contain the following:

(1) A statement alleging specific facts and dates, of actions or inactions by the council
membor subject to the petition, which would warrant the recall of said council
meinber from office held.

(2) Statements of general grounds for recall, such as “malfeasance, misfeasance or
nonfeasance” or similar terms shall not be sufficient to establish a valid petition.

(3) Each page of the petition must contain a statement of the specific facts and dates as
provided in (1) above, and a certification by the person obtaining the signatures on
the petition, that the signatures were obtained personally by that person. The -
petition shall be on a specific form provided by the tribal council,
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(4) Below the statement of specific facts and dates alleged, as reasons for recall, the
council member subject to recall, may write a rebuttal statement to the allegations
supporting the recall petition, to the Petition Review Board,

If more than one member of the council is subject 1o a recall petition at the same time, if
recall electious are held, they shall occur one at a time, in the order established by the
tribal council.

Any person who wishes to citculate a recall petition to recall a member of the council
shall pay a nonrefundable fee of $500.00 on each petition on each council member to
cover the costs to the tribe for the recall process.

ARTICLE VI - POWERS OF THE TRIBAL COUNCII,

Section 1. The Nooksack Indian Tribal Council shall exercise the following powers, subject to
any limitations imposed by the Nooksack Tribal Constitution and any federal laws that may be

applicable.

(a)  To prevent the sale, disposition, lease, or encumbrance of tribal lands, interests in lands,
or other tribal assets without the consent of the tribe.

()  To enter into negotiations with the Federal, State, and local governments on behalf of the
tribe,

()  To present and prosecute any claims or demands of the Nooksack Indian Tribe. It shall
have the right to assist members of the tribe in presenting their claims and grievances
before any court or agency of government.

(d)  Toemploy atiorneys of record or representatives, the choice of counsel and fixing of fees
to be subject to the approval of the Secretary of the Interior.

(e)  To advise the Sccretary of the Interior and Congress of its wishes with regard to Federal
projects or appropriations for the benefit of the Nooksack Indian Tribe.

()  Toselect subordinate boards, officials, and employees not otherwise provided for in this
constitution and to prescribe their tenure and duties; to authorize and establish any
association or organization having for its purpose and sole objective the benefit of the
members of the Nooksack Indian Tribe.

()  To create and maintain a tribal council fund by accepting grants or donations from any

source, or by levying an annual assessment on each qualified voter of the Nooksack
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(h)

)

()

(1

(m)

)

Indian Tribe of not less than twenty-five cents ($.25), and not more than five dollas
($5.00), and to require the performance of labor in licu thereof} to levy taxes and license
fees upon non-embers doing business on {ribal lands, subject to approval of the
Secretary of the Interior.

To promulgate ordinances for the purpose of safeguarding the peace and safety of the
members of the Nooksack-Indian Tribe and to establish courts for the adjudication of
claims or disputes arising among the members of the tribe and for the trial and
punishment of menibers of the fribe charged with the commission of offenses sel forth in
such ordinances.

To protect the public health and morals and to promote the public welfare by regulating
the use and disposition of tribal property.

To adopt resolutions regulating the procedure of the tribal council itseif and of other tribal
agencies and officials;

To administer any funds or property within the control of the tribe; to make expenditures
fiom available funds for public purposes, including salaries or remuneration of tribal
officials or employees. Such salaries or remuneration shall be paid only for services
actually authorized in a regulac and legal manner and shall be by resolution duly passed
by the tribal council to that effect and the amount so paid shall be a maiter of pnbhc
record at all times.

T'o reguilate the inheritance of property, real and personal, other than allotted lands, within
the territory of the Nooksack Indian Tribe, subject to approval by the Secretary of the
Interior.

To provide by ordinance for the appointment of guardians for minors and mental
incompetents, subject {0 the approval of the Secretary of the Interior,

To remove or exclude froin the territory of the tribe non-members whose presence may
be injurious {o the peace, health, or welfare of the tribe,

Section 2, Duties.

G)

Tribal Coutt (Judicial Code).

(1) 1t shall be the duty of the tribal council to provide, through ordinance, for the
establishinent of a tribal court.

(2)  This court shall have jurisdiction over all such offenses not falling within the
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©

(d)

exclusive jurisdiction of Federal or Siate cowts as may be provided in the
ordinances of the tribe.

(3)  This court shall have jurisdiction over all Indians on tribal lands; over all civil
matters concerning members of the Nooksack Indian Tribe; over all matters
concerning the establishment and functions of the tribal government, provided that
nothing herein shall be construed as a waiver of sovereign immunity by the {ribal
government; and over all cases or controversies between Indians and non-Indians
where such cases are brought before it by stipulation of the non-Indian, provided
that the court shall have jurisdiction over civil matters arising on tribal fands
without the necessity of stipulation of any parties; and provided that jurisdiction
over Indian employees of the federal government for matters concerning the
duties and actions of such employees in the furtherance of their employment shall
be subject to the rules and regulations prescribed by the federal government.

Tribal Police Force.

It shall be the duty of the tribal council 1o establish by ordinance a tribal police force
which shall have full jurisdiction upon the tribal fands as provided in Section 2(a)(2)
above; the authority and duties of this police force may be outlined by the tribal council,
and such police will be employees of the tribal council.

Tribal Lands.

(1} It shall be the duty of the tribal council to adopt ordinances, rules, and regulations
to exercise the sovereign governmental powers of the tribe (o regulaie the use of
tribal lands and the activities which take place thereon.

(2)  The tribal council shall adopt ordinances, rules and regulations for the control and
licensing of hunting and fishing upon tribal lands, lands ceded under the Treaty of
Point Elliott and the usual and accustomed fishing and hunting grounds of the
Nooksack Indian Tribe.

Public Welfare.

(1)  The tribal council at all times determines in a careful manner what constitules just
cause for charitable or financial aid or assistance to the indigent members of the
tribe, and shall make proper provision for recommendation to proper agencies for
relief,

(2)  The tribal council shall designate persons who shall administer charitable work
within the (ribe, conduct the solicitation and expenditure of charitable funds in a
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systematic manner, and prevent the abuse of charitable funds. It shall seek and
cooperate with such charitable organizations and thereby render assistance or aid
to the poor and needy.

(3)  The tribal council shall at all times endeavor to discuss and eliminate the cause for
indigence and assist in exercising wise and judicious supervision and management
of the financial affairs of individual members of the tribe, to the end thai need,
privation, and financial distress may be entirely eliminated among the members of
the tribe.

(4)  The tribal council shall pass necessary resolutions to promote and increase
learning and education among the members of the tribe, studying present school
systems, and recommending plans for improving them to the proper bureaus or
depariments.

(5)  The tribal council shall enter into negotiations with schools and procure for the
members of the tribe the highest type of educational facilities, {o the end that
younger members of the iribe shall have every possible advaniage to attain a high
degree of education.

(6)  The tribal council shall encourage and promote among the residents of the tribe by
every practical means a proper system of social and home education in home
economics, hygiene, home demonstirations, agronomy, and farm demonstrations
with the cooperation of State, county, and Federal departments and agencies
which seek to promote such social welfare and agricultural development work.

Loans.

() A loan committee shall be created that shall act upon all applications for loans
under a revolving fund or reimbursable regulations for the purchase of property,
stock, or equipment, or loans 1o Indians for the payment of tuition for higher
education or trade schools,

(2)  The tribal council shall act in an advisory capacity upon all applications to the
Superintendent for the withdrawal from the Uniled States Treasury of trust funds,
Nooksack benefits, or any other tribal fuids.

Tribal Claims.

The tribal council shall make a thorough survey, research, investigation, and study of the
history and title of all lands which are now tribal in character, or which have been tribal
in character in times past, and shall endeavor io re-establish the tribal equity, if any, in
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such lands, so as to obtain through proper chanuels just compensation for such lands,
which it shall find to have been unlawfully removec from the present jurisdiction of the
tribe and without just compensation.

(g  Guardianship.

The tribal council shall pass all necessary ordinances whereby the rights of minors and
incompetents shall be properly safeguarded, and shall sec that the administration of such
funds and other asscts shall be for the exclusive benefit of such minors or incompetents.
It shall be the duty of the tribal council to make semiannual reports concerning all such
guardianship funds or assets and that such repotts be matters of public record,

Section 3, Futuré Powers. The Nooksack Indian Tribal Council may exereise such powers as
may in the future be delegated to the tribe by the Secretary of the Interior or by any other duly
authorized official or agency of the government.

Section 4. Reserved Powers. Any rights and powers heretofore vested in the Nooksack Indian
Tribe but not expressly referred to in this constitution shall not be abridged by this article, but
may be exercised by the people of the Nooksack Indian Tribe through the adoption of appropriate
bylaws and constitutional amendments,

ARTICLE VII - REFERENDUM

Upon receipt of a valid petition signed by at least one-third (1/3) of the qualified voters of the
Nooksack Indian Tribe, a reférendum shall be called by the tribal council within nof less than ten
(10) days nor more than thirty (30) days from the daie of receipt of the petition on any enacted or
proposed ordinance or resolution of the Nooksack Indian Tribal Council, and the vote of the
majority of the qualified voters in such referendum shall be conclusive and binding on the tribal
council, provided at least one-third (1/3) of the qualified voters cast ballots.

ARTICLE VIII - LAND

Section 1. Unallotted Lands. The unallotted lands of the Nooksack Indian Tribe and alt lands
which may be hereinafter acquired by or for the Nooksack Indian Tribe, shall be held as tribal
lands forever.

Section 2. Unassigned Tribal Lands. Tribal lands which are not assigned may be used for public
purposes of any sort. Such lands may also be leased by the tribal council, to members of the
tribe, or to non-members according to law, and all proceeds of such leases shall accrue to the
tribal treasury to be used for any other public purposes of the tribe.
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ARTICLE IX - BILL OF RIGHTS

All members of the Nooksack Indian Tribe shall be accorded equal rights pursuant to tribal law.
The protection guaraniced to persons by Title If of the Civil Rights Act of 1968 (82 Stat. 77)
against actions of the Nooksack Indian Tribe in the exercise of ils powers of self-government
shall apply to the members of the Nooksack Indian Tribe.

ARTICLE X - AMENDMENTS

This constitution and bylaws may be amended by a majority vote of the qualificd voters of the
Nooksack Indian Tribe voting in an election called for that purpose by the Secretary of the
Interior; provided, that at least thirty percent (30%) of those entitled to vote shall vote in such
election; but no amendment shall become effeclive until it shall have been approved by the
Secretary of the Interior. It shall be the duty of the Secretary of the Interior to call an election on
a proposed amendment at the request of the tribal council or upon receipt of a petition signed by
one-third (1/3) of the eligible voters of the tribe.

BYLAWS OF THE NOOKSACK INDIAN TRIBE OF WASHINGTON

ARTICLE 1 — DUTIES OF OFFICERS

Section 1, It shall be the duty of the chairman to preside at all meetings of the tribal council. He
shall have a vote only when a tie oceurs.

Section 2. In the abscence of the regular chairman, the vice-chairman shall preside and he shall
have all powers, privileges, and duties of the regular chairman, and may cast a vote in the case of
atie.

Section 3. It shall be the duty of the tribal secretary to keep a true and accurate record of all
matters affecting the tribal records and accounts, and to rendler a proper accounting of such
records and statistics as are required by the tribal council. e shall be present at all meetings of
the tribal council and shall keep an accurate record of all tribal council proccedings which
includes: Minutes of all special or regular meetings shall be in duplicate, the original to be filed
at the Nooksack T'ribal Office, and oie (1) copy to be presented to the Superintendent.

Section 4. The duties of the treasurer of the tribal council shail be as follows: He shall accept,
receive, receipt for, preserve, and safeguard all funids in the custody of the tribal council, whether
they be tribal funds or special funds for which the tribal council is acting as trustee or custodian.
He shall deposit all such funds in such bank or elsewhere as directed by the tribal council, and he
shall kecp an accuraic record, filing same in the tribal council’s office, and he shall report all
receipts and expenditures and accounts and the nature of all funds in his possession or custody,
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once every six (6) months to the fribal council in writing, or at any time he is requested to do so
by the tribal council.

(a)  He shall not disburse any tribal funds in his custody excepl when authorized by a motion
duly passed and properly recorded by the tribal council.

®) He shall be present at all special or regular meetings of the tribal council and shall make
a verbal report on the siatus of tribal funds, and furnish other necessary information as
requested.

(¢)  The treasurer shall be required to furnish a bond at tribal expense satisfactory to the tribal
couneil.

(d)  The books and records of the treasurer shall be audited at least once a year by a
competent auditor employed by the tribal council or under the direction of the
Commissioner of Indian Affairs.

Section 5. There shall be a sergeant-at-arms and he will be appointed by the tribal council. It
shall be his duty to be present at all meetings of the tribal council and to maintain order and

" decorum within the tribal council chambers; he shall serve all summonses emanating from the
tribal council, and shall perform such other duties as may be designated by the tribal council. He
shall have no voice or vole in the deliberations of the tribal council except when imaking reports
or furnishing information requested by the tribal council.

ARTICLE II - MEETINGS AND PROCEDURES

Section !. Immediately afier the election of members of the tribal council, and said elected
members are duly certified by the election board, the members shall assemble at the Nooksack
Tribal Office and organizc for business and appoint one sergeant-at-arms.

Section 2. The tribal council shall meet regularly on the first Tuesday of each month. Regular
meelings shall be held at the tribal office.

Section 3. Special meetings of the tribal council shall be held at such times as are designated by
the chairman, and he shall notify the members at Icast twenty-four (24) hours before the date of
such meeting,

Section 4. At any special or régular meeting of the tribal council, five (5) members present shall
conslitute a quorum, and the tribal council may proceed to transact any business that may come
before it.

Section 5. Special meetings of the tribal council shall also be held upon written request of either
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two (2) members of the tribal council or by petition signed by twenty-five (25) legal voters of the
{ribe. Such written request shall be filed with the chairman or the secretaty of the tribal council,
and he shall notify the tribal council members twenty-four (24) hours before the date of such
tribal council meetings.

Section 6. All sessions of the tribal council (except executive) shall be open to all members of
the tribe. Balloting at all sessions shall be either by acclamation or by secret written ballot as the
presiding officer shall direct,

Section 7. The tribal council may, upon motion duly passed, go into executive sessions. Al such
sessions, all persons shall be excluded from the tribal council chamber, and any such person
whase presence shall be required before the tribal council shall be designated by the chairman,
and no other person shall be allowed to be present other than the members of the tribal council.

Section 8. The tribal council shall exercise care and caution to the end that a complete record is
preserved of all acts of the tribal council and of all cominittees appoinied therefrom. Accurate
copies of all such records shall be preserved in the files of the tribal council and accurate copies
of all necessary records shall be transmitted to such bureaus, departments, or elsewhere as may
be required. Records maintained by the officers of the tribal council shall be the property of the
Nooksack Inclian Tribe and shall be promptly transmitted to new duly elected officers.

Section 9. Copies of all leases, contracts, deeds, or assighments and all other papers or
documents pertaining to tribal lands of any nature shall be carefully preserved by the tribal
council, and insofar as it is possible, all other documents affecting the rights and equities of the
tribe as a whole, or the individual members thereof, shall be kept and preserved in order that such
information shall at alt times be available to the tsibal council and to the individual members of
the tribe.

ARTICLE Il - ADOPTION |

This constitution and bylaws, when ratified by a majority vote of the qualified votets of the
Nooksack Indian Tribe voting at an election called for that purpose by the Secretary of the |
Interior, provided that at least thirly percent (30%) of those entitled to vote shall vote in such
clection, shall be submitted to the Secretary of the Interior, and if approved, shall be effective
from the date of approval. '
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CERTIFICATE OF RESULTS OF ELECTION

Pursuant to an election authorized by the Deputy Assistant Secretary of the Interior on February
14, 1973, under delegated authority, the attached Constitution of the Nooksack Indian Tribe of
Washington, was submitted to the qualified voters of the tribe and was on July 27, 1973, duly
adopted by a vote of 114 for and 47 against, in an election in which at least thirly percent (30%)
of those entitled to vote cast their ballots in accordance with the Indian Reorganization Act of
June 18, 1934 (48 Stat. 984), as amended by the Act of June 15, 1935 (49 Stat. 378).

(Sgd.) Paul H. Clements

Chairman, Election

(Sgd.) LoisL. Cline

Member, Election Board

(Sgd.) LilaF, Zapata
Member, Election Board

APPROVAL

1, W.L. Rogers, Deputy Assistant Secretary of the Interior of the United States of America, by
virtue of the authority granted to me by the Act of June 18, 1934 (48 Stat. 984), as amended, do
hereby approved the Constilution and Bylaws of the Nooksack Indian Tribe of Washington,

Approval Recommended:

(Sgd.) Raymond V. Butler

Acting Director, Office of Indian Services

(Sgd.) W.L. Rogers
Deputy Assistant Secretary of the Interior

Washington, D.C.

Date: September 24, 1973
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LEGISLATIVE HISTORY

1. Amendments one (1) through six (6) approved December 4, 1989.

2. Amendment seven (7) approved August 2, 2013,
CERTIFICATION

1, the undersigned do hereby certify that the Nooksack Tribal Council is composed of eight (8)
meinbers, of which ﬁ were present, constituting a quorum of a duly called meeting thereof held
onthe & dayof A 2016 , and by a majority vote of the Nooksack Tribal

Council Resolulion #16- 25 approved this document as the official version of the Constitution
and Bylaws of the Nooksack Indian Tribe for publication.

Dated this__ Q dayofl ESgbaaQaeg , 2016,

L1/

- VU4J #f ,&/
Rébbeit Kelly,4r., ‘(‘.ﬂx?frman
Nooksack Tribal C(7 1cil

ATTEST:

e
Vit 2"
Rick D. George, ViceThainman
Nooksack Tribat Conncil
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EXHIBIT E



NOOKSACK TRIBAL COUNCIL

4979 Mt. Baker Hwy, Suite G.
PO Box 157
Deming, WA 98244

RESOLUTION #16- [1&a
October _7, 20106

TITLE: AMENDMENT TO TITLE 10 ADDITION OF SUPREME COURT

WHEREAS, the Nooksack Indian Tribe is a party to the Treaty of Point Elliot dated January 22,
18535, 12 Stat. 927, and is a sovereign, federally-recognized Indian Tribe; and

WHEREAS, the Nooksack Tribal Council is the governing body of the Nooksack Indian Tribe
in accordance with Article TII, Section 1 of its Constitution and Bylaws approved by the Deputy
Assistant Secretary of Indian Alfairs on September 24, 1973, as amended; and

WHEREAS, the health, safety, welfare, education, economic sceurity, employment and
preservation of cultural and natural resources are primary goals and objectives of the Nooksack
Indian Tribe; and

WHEREAS, the Tribal Council adopted an amended Title 80, which empowered a second level
of review of Tribal Court decisions, the Nooksack Supreme Court ; and

WHEREAS, the attached amended Title 10 reflects the change to Title 10, by identifying the
Nooksack Supreme Court as one of the courts of the Nooksack Indian Tribe.

NOW THEREFORE BE IT RESOLVED, the Tribal Council hereby amedds Title 10, as
attached. The Attached Title 10 shall be incorporated into the laws of the Nooksack Indian
Tribe, effective this date; and

BE IT FURTHER RESOLVED, that the Chairman (or other councilperson in hisfher abscnce)
is hereby authorized and directed Lo execute this resolution and any documents connected here
within, and the Vice Chairman (or other councilperson in his/her absence) are authorized and
directed to execute the following certification.

CERTIFICATION

I, the undersigned do hereby certify that the Nooksack Tribal Council is composed of cight (8)
members, of which _S were present, constituting a quorum of a duly called meeting thereof
held on this 7 day of _!© 2014, and that the above Resolution #16-{46%approving the
AMENDMENT TO TITLE 10 (ADDITION OF SUPREME COURT) was duly enacled by the

Resolution #16- ’ l'/(e a
Pagelof2

Ph: (360) 592-5164 (59 Fx: (360) 592-4506
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Couneil Members vote of _i FOR, (2 OPPOSED, and {0 ABSTENTIONS, and since its
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Dated this_7__dayof_ ek, __2016.
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Nooksack Tribal Coum?
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Agripina Smith, Treasurer
Nooksack Tribal Couneil
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TITLE 10
TRIBAL COURT SYSTEM AND COURT RULES
10.00 AUTHORITY, PURPOSE AND INTERPRETATION

10.00.010  Authority: The Tribal Council, under the authority of Article VI, Section 1(h) and
() and Section 2(a) of the Nooksack Tribal Constitution, enacts this Tribal Court System and
Court Rules.

10.00.020  Purpose: The purpose of this title is to provide for a system of criminal justice and
the resolution of civil disputes for the Nooksack Indian Tribe, and all persons, property and
resources subject to its jurisdiction; to safeguard individual rights and to secure rights and
powers inherent in the Nooksack Indian Tribe’s sovereign status, guaranteed to the Tribe by
treaty and by the laws of the United States.

10,00.030  Limited Subject Matter/Personal Jurisdiction: The court shall have subject matter

and personal jurisdiction over civil and criminal matters specifically enumerated in the Nooksack
Tribal Code of Laws.

10.00.040  Concurrent Jurisdiction: The jurisdiction involved by this Code over any person,
cause of action, or subject shall be concurrent with any valid jurisdiction over the same of the
courts of the United States, any state, or any political subdivision thereof; provided, however,
this Code does not recognize, grant, or cede jurisdiction to any political or governmental entity in
which jurisdiction does not otherwise exist in law.

10.00.050 Exclusive Original Jurisdiction: The court shall have exclusive original'

jurisdiction in all matters in which the Nooksack Indian Tribe or its officers or employees are
parties in their official capacities. Nothing contained in the preceding sentence or elsewhere in
this Code shall be construed as a waiver of the sovereign immunity of the Tribe or its officers or
enterprises unless specifically denominated as such and the court is expressly prohibited from
exercising jurisdiction over the Nooksack Indian Tribe without an express wavier of sovereign
immunity,

10.00.060  Long-arm jurisdiction: It has been and continues to be the intent of the Nooksack
Indian Tribe that the tribal court exercise long-arm jurisdiction to the extent consistent with the
due process protections provided by 25 USC Sec. 1302(8). Unless prohibited by federal law, a
person, including any legal entity, who is a member or non-member of the Tribe residing outside
the Tribe's territorial jurisdiction and/or not present within such territory, submits to the
Jurisdiction of the tribal court by doing any of the following acts:

(@  Transacting any business within tribal territory including but not limited to
contracts to supply services or tangible items within the reservation or off
reservation trust lands and conveying any interest in property located within such
tribal territory;
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()  Committing any tortuous act within the reservation or other tribal territory;

(¢)  Owning, using, possessing or having an interest in any property, whether real or
personal, situated within tribal territory;

(d)  Contracting to insure any person, property ot risk located within the reservation or
other tribal territory at the time of contracting;

(¢)  Living in a marital relationship subjeet to the tribe's jurisdiction, notwithstanding
subsequent departure from tribal territory, so long as one parly to the marriage
continuies to reside within tribal territory;

(5 Is the parent, custodian, or other person with a legal interest in an Indian child.

(8  Accepts a privilege from the tribe, or entering a consensual relationship or
commercial transaction with a member.

Wiiere jurisdiction is based on an act lisied in this section, the Nooksack Tribal Court may
exercise personal jurisdiction over the person who does such an act, ditectly, or by an agent, as to
any cause of action under tribal law avising from such act. If the individual commits such an act,
the court's jurisdiction over the person also extends to his or her personal advocate

10.00.070 Interpretation of Rules: These rules shall be interpreted in the light of and
supplemented by the traditions, customs and common understanding of the people of the
Nooksack Tribe, but when such “custom law” is in conflict with provisions in the Tribal Code,
the written law shall apply.

10.00.080 Liberal Interprefation; These rules shall be liberally interpreted and applied or
achieve the following purposes: revealing the truth, treating all parties fairly and without
prejudice, securing simplieity in proceedings, protecting individual rights guaranteed by the
Indian Civil Rights Act, the Nooksack Constitulion, and encouraging the application of traditions
and customs of the Nooksack Indian Tribe,

10,00.090 Limitation of Remedies: When the Nooksack Indian Tribe, as a party, has
consented to jurisdiction of the court, its waiver of sovereign immunity shall be limited by the
following limitations on remedies that may be imposed against it

(@)  The court shall not issue an order o the Nooksack Indian Tribe that involves the
expenditure of tribal funds, without the Nooksack Indian Tribe’s consent.

(b)  No emergency, temporary or preliminary restraining order may be signed or
entered by the courl in any action against the Nooksack Indian Tribe or its
officers, employees or ageiits.
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(¢)  No relief may be awarded against the Nooksack Indian Tribe or its officers,
employees or agents without actual notice to the defendant(s), nor prior to the
expiration of time provided for answering complaints or orders to show cause.

10.00.100  Sovereign Immuaity: In construing the Ordinance, the sovereign immunity of the
Nooksack Indian Tribe shall be enforced to its fullest extent, and nothing in this Ordinance is
intended or shall be construed as a waiver of the sovereign immunity of the Nooksack Indian
Tribe, its officials, its entities, or employees actling within their official or individual capacities,
The court shall have no jurisdiction over any suit brought against the Nooksack Indian Tribe, its
officials, its entities, or employees without the consent of the Tribe.

(a)  Nothing contained within this code, or other Tribal ordinance, resolution, policy
or otherwise shall be deemed to constitute a waiver or renunciation of the
sovereign immunity of the Tribe fo suit. Such consent or waiver must be
expressly made by the Nooksack Tribal Council by majority vote through passage
of an ordinance, by resolution, by entering into a written contract which provides
for an express waiver, or by other means adopted by the Nooksack Tribal
Council,

(b)  The Nooksack Tribe has not waived its sovereign immunity, nor consented to suit,
for claims seeking writs of mandamus against the Chairman of the Nooksack
Tribe, nor the members of the Tribal Council.

10.01 RULES OF CONSTRUCTION

10.01.010  Purpose: The purpose of these rules of consiruction is to provide guidelines fo the
court in the interpretation of iribal ordinances, resolutions, regulations and policies in order that
the substantive inten{ of tribal council actions shall be accurately reflected in tribal court
decisions.

10.01.020 General Rules: The Tribal Court shall interpret tribal ordinances resolutions,
regulations, and policies in order that the substantive intent of the Tribal Council is ensured. The
couit shall not indulge in highty technical or legalistic interpretations of tribal ordinances,
regulations, and policies when such interpretation would defeat the overall legislative goals of
the Tribal Council,

10.02 RULES GOVERNING ADVOCATES

10.02.010 Right to be Represented by an Advocate: Any person appearing as a party in any
civil or criminal action shall have the right to be represented by an advocate of his/her own
choice and at his/her own expense; provided, however, that the Nooksack Indian Tribe has no
obligation to provide or pay for such an advocate; provided further, that any such advocate
appearing before the Courts of the Nooksack Indian Tribe shall have first obtained admission to
practice before such Couirts in accordance with the procedures set forth herein.
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10.02.020  Obligation of an Advocate:

(a)  Any person appearing as an advocate shall be subject (o the same ethical
obligations of honesty and confidentiality towards his/her client and the
Court as would a professional attorney; and.the atiorney-clierit testimonial
privilege shall apply in appropriate circumstances. All advocates must
comply with the Advocate’s Code of Conduct as established by Tribal
Council, Advocates shall be deemed officers of the Court for purposes of
their representation of a party and shall be subject to the disciplinary
authority of the Courl in all matters relating to their advocate capacity.

(b)  Due to their status as officers of the Court, professional attorneys have
additional responsibilities to the Court and the parties. For that reason,
advocates who are professional attorneys (“Attorney-Advocates”) are
bound by the Advocates Code of Conduct, the Rules of Professional
Conduct (“RPCs”) for attorneys licensed to practice in the state of
Washington, and decisions of Washington courts regarding atlorney
discipline,

()  Any advocate who prepares a pleading for an otherwise pro se litigant
must disclose such assistance, including the phrase “Prepared with
Assistance of Counse¢l” on the pleading, and identifying the advocate,
Ghostwriling that represents a pleading to be pro se when it is in fact a
product of the advocate is a deception on the court and a per se violation
of Rule i4 of the Advocates Code of Conduect.

10.02.030  Appearance as an Advocate: Any person at least 18 years old who is of good
moral character may appear as an advocate in the Nooksack Tribal Court as long as he or she has
(1) applied in writing for permission, (2) paid the admission fee, (3) read the Constitution and the
ordinances of the Nooksack Tribe, and the Rules of the Nooksack Tribal Court, (4) taken an oath
to uphold the Constitution and obey by the ordinances of the Nooksack Tribe and the Rules of
the Nooksack Tribal Court, and (5) been certified by the Court as qualified to appear,

10.02.040 Procedure for Admission:  Before a person is permitted to appear as an
Advocate in the tribal court, he or she shall state before the judge: “I have read and understand
the tribal constitution, tribal ordinances and the rules of the tribal court, I will uphold the
Constitution, will obey by the ordinances of the Nooksack Tribe and the Rules of the Nooksack
Tribal Court, will respect the judges and officers of the tribal court, will not raise any claims or
defenses which do not appear to be honestly debatable and just and will be truthful at atl times.”

10.02.050  Admission fee: An admission fee, set by schedule passed by the Nooksack Tribal
Counecil, shall be tendered with the application, subject to return if the application is denied. The
fee shall be waived for advocates employed by the tribe and for others, with consent of the cowt.

10.02.060 Appeal: Any person denied admission shall have a right to appeal and have a due
process hearing before the Tribal Appellate Court. There shall be a $50,00 fee for appeals.
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10.02.070 Disbarment and Discipline:

(a)  Whenever it is made to appear to the Chief Judge that any advocate that
has been disbarred or suspended from the practice of law in any other tribe
or state, he/she shall immediately be given notice at his/her last known
address that he shall be suspended from practice before the Coutts of the
Nooksack Indian Tribe for an indefinite period unless he/she files a
response within ten (10) days and shows good cause why such order
should not be made.

(b)  Whenevei the Tribal Council becomes awate that any advocate has
violated the Advocate’s Code of Conduet, or the advocate’s behavior
and/or practices reflect so poorly upon the proper administration of justice
before the Nooksack Tribal Court of the Nooksack Indian Tribe, the Tribal
Council may revoke any privileges provided to such person(s) and bar
them from further practice int any administrative tribunal before the
Nooksack Indian Tribe or proceeding before (he Nooksack Tribal Court.
Tribal Council may hold such hearings as necessary to ensure that such
behavior and/or practices are proven; or, as may be necessary to correct
such past behavior and/or practices.

10,02.080 Contempt: Any judge who finds an advocate to be in contempt of court may, in
addition to any other sanction imposed, order the advocate to appear and show cause why he/she
should not be suspended from practicing in the Coutts of the Nooksack Indian Tribe.

10.02,090 Complaints: The courl may, upon its own motion, or upon receiving a written
complaint which indicates that an advocate has acted in an unethical or otherwise improper
manner while functioning as an advocate, order such advocate to appear and defend him/herself
al a hearing, to hear all evidence relevant to the matter, and may order the suspension of such an
advocate if such appears reasonably necessary or appropriate.

10.03 RULES OF JUDICIAL CONDUCT

10.03.010  Judges: A Chief Judge and associate judges shall be appointed by the Tribal
Counicil and shall be compensated on a basis determined by the Council. When a tribal court
judge is ifl, disqualified or otherwise unavailable, the Tribal Council or its delegate shall appoint
a temporary judge.

10.03,020 Magistrates: In addition to judges, the Tribal Council may appoint magisirates to
be on call in order exercise the powers provided for herein. Magistrates shall have the power to
issue search or arrest warrants, receive bail, sct the amount of bail where tribal law or Tribal
Court Judge has not set an amount, and set and/or continue trial dates, Magistrates shall exercise
these powers when assigned to them by a Tribal Judge or at any time a Tribal Judge is not
reasonably available. Any such action of a magistrate shall be subject to review and
modification by any judge of the Tribal Court.
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10.03.030  Disqualification: No judge shall be qualified to act in any case where he or she
has an interest, is or has been a material witness or is related to any party or their advocate as a
parent, guardian, grandparent, son, daughter, grandson, granddaughter, aunt, uncle, sister,
brother, niece or nephew.

10.03.040  Ex Parte Communications: Except as authorized by law, judges may neither
initiate nor consider ex parte or other communications concerning a pending or impending
proceeding.

10.03.050 Powers of Judges:

(@  The judge(s) shall hear and decide all matters properly filed in the Tribal
Count.

(b)  Whenever the Tribal Court has jurisdiction over a petson and subject, the
court shall have the power to use reasoiable means {o protect and caury
out its jurisdictions, If the means to enforce ifs jurisdiction are not spelled
out in these rules or in the Tribal Code, the court may use any appropriate
procedure that is fair and consistent with the spirit and intent of the tribal
law being applied, and with the fullest exercise of the Nooksack Tiibe’s
sovereign immunity.

()  Ifthese rules do not set forth a procedure, the parties and the judge may
agree on a procedure or the judge may determine the procedure, which
will be followed.

(d)  Aslong as a paity does not unknowingly waive a right guaranteed by
tribal law, the parties and the judge may agree to depart from procedures
established in these rules in order to save time or expense as long as the
purpose of these rules and the tribal laws are achieved.

10.03.060 Contacts Outside of Cout:

(&)  Ex parle communications violate the right of every party to a fair hearing,
undermine the reliability of the adversary process, cast doubt on the
impartiality of the judge, and undermine the court’s institutional
legitimacy.,

(b)  Except in open coutt, a judge shall not discuss a case or any judicial
business related to a case, which the judge is assigned to with a party in
that case, a party's advocate or any person who has an interest in the case,
uniess all parties are present.

(¢)  No party, whether or not that party is represented by an advocalte, shall
have any ex parte communications with the judge. “Ex parte” means by,
for, or on behalf of one patty. In addition to in-person contacts, this rule
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10.03.080

10.04
10.04.010

@

covers communication by telephone, letter, e-mail and any other modes.
Copying the other party or the other party’s advocate on the
communication at the time it is sent does not remove the contact from the
prohibitions of this section. An advocate who counsels a party to engage
in ex parte contacts with the judge, ot engages in ex parte contacts himself
or herself, has committed a per se violation of this section and Advocates
Code of Conduct Rule 22,

A judge shall not seek advice or opinions from other persons, including
judges and lawyers, regarding the metits of a particular case. A judge
may, however, discuss general principles affecting cases and hypothetical
examples with other judges and lawyers

Conflicts of Interest: A judge should disqualify herself or himself from hearing a
case in which a close relative is a party or witness, a case in which the judge has interests which
may be affected by the outcome, or has personal knowledge of facts which would prevent him or
her from considering all sides impartially.

Fairness and Diligence:

)

®)

©

(@)
©

A judge shall respect and comply with tribal law and always conduct
herself or himself in such a way as to promote respect for the law.

A judge shall not let social or family relationships, his or her political or
religious views, or criticism or praise influence the decisions he or she
makes in cout,

A judge shall be patient, courteous, careful, and conscientious in the
performance of all official duties.

A judge shall maintain order in the courtroom.

A judge shall make no public comment on matters pending before the
court, except in the court of official proceedings.

COURT CLERK/ADMINISTRATIVE RULES

Clerk
@

Before taking office, the court clerk shall state in the presence of the judge
that he or she will perform the clerk’s duties faithfully and honestly, will
not let personal views and relationships affect the performance of the
clerk’s duties, will not attempt to influence the course of court proceedings
and will not reveal confidential matters which the clerk learns in the court
of official duties.

Title 10 ~ Tribal Court System and Court Rules
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(b)

Co

@

(b)

©

@

ii,
iii. Sign and issue summons for potential jurors and witnesses, as long

iv.

i.
iii.

iv.

vi.

The court clerk shall have authority to do the following:

Administer oaths of person who make out complaints and
affidavits;
Prepare and certify the official record of a court hearing;

as the summons will be served within the jurisdiction of the
Nooksack Tribe; and
Schedule trials and other hearings,

£Co1ds

Official records of the Tribal Court shall be maintained by the clerk. Such
records shall be kept in an office designated by the Tribal Council and
shall not be removed from that office or the courtroom except with the
permission of the chief judge or the court administrator.

All testimony and arguments given in open cowt shall be recorded
electronically, steno-graphically, or by both means, These records shall be
part of the official record of each case and shall be kept by the clerk with
other official records. A transcript shall be made of the recording upon
request of a judge, or at the request of a party. A party who requests a
transcript shall bear the cost of preparing it unless the judge excuses the

party from paying.
Official Tribal Court records kept by the clerk are:

A calendar of scheduled court hearings;

A list of advocates permitted to appear in the Tribal Court;

A separate file for each case filed in the Tribal Court, with a copy
of every document submitted in the case;

A payment ledger showing all funds received and is disbursed in
the course of each case filed in Tribal Court;

A docket book which shows, for each case filed in Tribal Court,
the case file number, the parties’ names and short description of
every document filed and every order issued in the case, including
the date of the order or filing;

Separate files for search warrants, arrest warrants and restraining
order,

Unless a tribal ordinance, tribal policy, or order of the court requires that a
record be kept confidential, all official records of the Tribal Court shall be
available for inspection at the Tribal Court by judges, the court cletk and
court administrator, and parties and theit advocates only. They shall be
open to other persons only by consent of the Tribal Council, consistent
with the Tribal Records Policy.
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10.05

10.05.010

10.05.020

() It shall be the court clerk’s responsibility to oversee inspection of court
records to insure that the records remain intact and that this rule is not
abused.

® Court records shall be retained in the tribal files for a period of three years,
After the three year period, the clerk shall transfer the fecords to an
archives designated by the Tribal Council.

Review of Filed Documents: The clerk is responsible for determining whether a
document shall be accepted for filing. A document that fails to comply with the
requirements of this Title shall be rejected and returned to the filing party along

with a Notice of Rejection stating the basis for the rejection.

CIVIL PROCEDURE

Court Divisions:
(8  There is hereby created a Nooksack Tribal Court,

(b)  The Nooksack Tribal Court shall have three divisions:

i A tribal court
ii. An appeals court
ii. A supreme court

()  The Tribal Court shall become operative upon enactment of this chapter.
The appeals division shall become operalive upon enactment of chapters
governing that division.

Jurisdiction:

(@  The Nooksack Tribal Court’s teiritorial jurisdiction shall include:

i. The territory deseribed in Article 1 of the Nooksack Constitution.
ii, Off —reservation fishing grounds and open and unclainied lands
reserved for hunting and gathering as established by the treaty of

Point Elliott. (12 Stat. 927)

(b)  Pursuant to Article VI, Section 2(a)(3) of the Constilution, the Nooksack
Tribal Court shall have subject matter jurisdiction over:

i All Indians on tribal lands;
ii. All ¢ivil matters concerning members of the Nooksack Indian
Tribe;

Tiile 10 — Tribal Court System and Court Rules
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®

e

ii, All matters concerning the establishment and functions of the tribal
government, provided that nothing herein shall be construed as a
waiver of sovercign immunity by the tribal government;

iv. All cases or controversies between Indians and non-Indians where

such cases are brought before it by stipulation of the non-Indian,
provided that the court shall have jurisdiction over civil matters
atising on tribal lands without the necessity of stipulation of any
parties, and provided that jurisdiction over Indian employecs of the
federal government for matters concerning the duties and actions
of sich employees in the furtherance of their employment shall be
subject to the rules and regulations prescribed by the federal
government; and

v, such other matters the Tribal Council gives it elsewhere in this
code.

Persons. The Nooksack Tribal Cowrt shall have personal jurisdiction to
the maximum extent permitted by Federal and Tribal law.

The rules of civil procedure used in State or Federal court shall not apply
to hearings in the Nooksack Tribal Court, unless agreed to by all parties
and by order of the court.

The Tribal Court is not granted the power or jurisdiction to issue writs of
mandamus against the Tribe, nor against Tribal Council members or the
Chairman of the Nooksack Tribe in their official capacities,

The statute of limitations for civil actions shall be 3 years.

Court Sessions:

(@)

(b)

All sessions of the Tribal Court shall be held on the Nooksack Reservation
or other properties owned by the Nooksack Tribe unless oiherwise agreed
by the parties or unless it is necessary to hold an arraignment or bail
hearing at another Tribal Court in order to provide a timely proceeding for
an accused person in custody.

The Court shall set and publish a schedule for regular court sessions.
Motions shall be heard on the following days only:

i Criminal motions shall be heard on the first and third Wednesday
of the month.
if, Civil motions, including Guardianships, Custody matters, and

Parenting Plans, shall be heard on the second and fourth
Wednesday of the month.
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©

(d)

(©

iid.

Minor in Need of Care motions shall be heard on the last Thursday
of each month,

Motions may be heard on a special setting, but special settings shall be the
exception, not the rule, and shall be permitted only under extraordinary
circumstances. A party sceking to have a motion heard on a special
setting must first obtain the agreement of the non-moving party before
requesting a special setting from the clerk,

Unless otherwise provided in these rules, the court clerk shall set and
record the time for (rials and other hearings. The clerk may consult with
the court administrator and the judge, as necessary, to determine the
availability of the Court facilities and the judge.

In setting the time for trials and other hearings, the court’s calendar shall

be arranged in the following order of precedence:

i Criminal cases; .
i, Civil cases with statutory precedence, such as Minor in Need of
Care cascs;

iit. All other civil cases.

Pleadings Allowed; Amended and Supplemental Pleadings:

(@)

(b)

There shall be a complaint and an answer; a reply to a counterclaim
denominated as such; an answer o a cross claim, if the answer contains a
cross claim; a third party complaint, if a person who was not an original
parly is joined in the proceeding; and a third party answer, if a third party
complaint is served. No other pleading shall be allowed.

A party may amend the party’s pleading once as a matter of course at any
time before a responsive pleading, motion to dismiss, or motion for
summary judgment is served. Otherwise, a parly may amend the party's
pleading only by leave of court or by writien consent of the adverse party, -
and leave shall be freely given when justice so requires; except that the
coutt shall not grant leave to amend a complaint when there is a pending
motion to dismiss or for summary judgment,

Filing, Time Limits, and Notice:

(@)

(b)

A copy of every complaint, summons, warrant, motion, written argument,
agreement, order, or other document which records action taken by the
parties and by the cowrt during Tribal Court shall be filed with the clerk.

A defendant shall serve an answer within the following periods:

Title 10 — Tribal Court System and Court Rules
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i For a complaint filed against the Nooksack Indian Tribe ot its
officers, employees or agents, the answer shall be due within 60
days, exclusive of the day of service,

ii For a complaint filed against any individual or entity other than the
Nooksack Indian Tribe or its officers, employees or agents, the
answer shall be due within 20 days, exclusive of the day of service.

The clerk shall give a copy of every document filed in a case to the judge
who will be hearing the cass.

Except as provided in (d), a party who files any document with the court
clerk in a case in Tribal Court shall give a copy of the same document to
every party in the case. Ifan attorney or spokesperson represents a party,
the document shall be given to that advocate,

i Delivery of a copy as required by this rule may be made either by
- giving it to the party in person or by putiing it in the mail. Service
by mail shall be deemed complete upon the third day following the
day upon which the copy is placed in the mail, unless the third day
falls on a Saturday, Sunday, or Tribal closure day, in which event
service shall be deemed complete on the first day other than a
Saturday, Sunday, or Tribal closure day.

ii Service under this rule may be made by delivering a copy by e~
mail, as long as the parties have an agreement in advance to accept
service by such means. Except for motions with a noon deadline as
provided in NTC 10.05.050(¢), service by e-mail is complete on
transimission when made prior to 5:00 p.m. on a judicial day.
Service made on a Saturday, Sunday, Tribal closure day, or after
5:00 p.m. on any ofher day shall be deemed complete at 9:00 a.m.
on the first judicial day thereafter. Scrvice under this section is not
effective if the party making service learns that the attempted
service did not reach the person 1o be served,

ii Every party shall provide the clerk with a current and updated
address at which service of orders of the court or copies of
documents may be made, If a party is represented by an advocate,
the advocate shall provide the clerk with an address at which
setvice may be made,

In cases involving the Nooksack Indian Tribe, or its officers, agents, or
employees as a named party Defendant, the Plaintiff shall serve initial
process by way of certified mail, return receipt requested upon the
Chairman and the Office of Tribal Attorney.

The first hearing on any matter shall be a preliminary hearing in which the
issues are to be determined and motions/trial settings are made, The
preliminary hearing shall not take place until at least 14 days afier the -
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(2)

(h)

deadline for a defendant to file an answer identified in section (b), above.
The parties or the court may continue any matter at the preliminary
hearing.

Unless the judge issues an order or makes a decision in open court when
all parties ave present, decisions and orders of the court shall be written
down and the clerk shall give or send a copy of each ruling to each party
in the case,

Electronic filing of documents with the court is not permitted,

Timing:

(@

(b)

©

()

©

ii,

Whenever a rule, an ordinance, or an order of the court requites that an
action be taken within a certain number of days, the day of the event from
which the time limit runs should not be counted; but the last day should be
counted, unless it is a Saturday, Sunday or Tribal closure. The deadline
should be the first work day following the day that is not counted.

When a time limit is counted from the date of delivery of a notice and the
notice is delivered by mail, the time limit shall begin to count on the third
day after the postmarked date. For example, if a notice is mailed on the
1%, the first day of the time limit will be the 4™,

Any notice or document delivered by mail will be considered to be
delivered on time if the postmarked date is on or before the last day of the
time limit. .

The judge may allow an extension of any time limit as long as the right to
a speedy trial in criminal cases is not denied.

Motions: Except for dispositive motions provided for in section (f), the
moving party shall serve and file all civil motion documents no later than
six court days before the date the party wishes the motion to be
considered,

The time and date for hearing shall be scheduled in advance by the
moving party by contacting the clerk prior to filing the motion,
The moving party shall coordinate with the opposing party or his
advocate, if he has one, prior to scheduling a hearing. Such
coordination may take place by telephone or electronic
communication. The mere sending of a written, electronic or
voicemail communication, does not satisfy the requirement to
coordinate, the moving party must receive a response to the
written, electronic, or voicemail communication from the non-
moving party prior to contacting the cletk. The moving party shall

Title 10 — Tribal Court System and Coutt Rules
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(h)

iii.

certify in the motion documents that he or she has complied with
this obligation. Both parties shall cooperate and act in good faith
in scheduling. If the non-moving party certifies to the cowrt that
the moving party failed to coordinate, the non-compliant motion
shall be siricken.

Any patty opposiing a motion shall file and serve the original
responsive papers in opposition to a motion, serve copies on
parties, and deliver working copies to the court no later than 12:00
noon two coutt days before the date the motion is to be considered,
For cases where the patties have agreed to electronic service in
writing and in advance, the electronic service also must be
completed by 12:00 noon on the date it is due.

iv. Any documents in strict reply shall be similarly filed and served no

ii.

iii.

later than 12:00 noon on the court day before the hearing. For
cases where the parties have agreed fo electronic service in writing
and in advance, the electronic service also must be completed by
12:00 noon on the date it is due.

Dispositive Motions: A party seeking to recover upon a claim,
counterclaim, or ¢ross claim, or to obtain a declaratory judgment; or a
party against whom a claim, couiterclaini, or cross claim is asserted or a
declaratory judgment is sought may move with or without supporting
affidavits for a summary judgment in his favor upon all or any part
thereof.

The motion and any supporting affidavits, memoranda of law, or
other documentation shall be filed and served not later than 21
calendar days before the hearing,

The adverse party may file and serve opposing affidavits,
memoranda of law or other documentation not later than 7 calendar
days before the hearing.

The moving parly may file and serve any rebuttal documents not
later than 3 calendar days prior to the hearing, If the date for filing
either the response or rebuttal falls on a Saturday, Sunday, or legal
holiday, then it shall be fited and served not later than the next day
nearer the hearing which is neither a Saturday, Sunday, or legal
holiday.

Prepayment Required. Any document submitted for filing for which a
filing fee is required must be accompanied by the appropriate fee, The
clerk will not accept for filing any document for which a filing fee is
required, without prepayment.

The court clerk shall reject and shall not file any motion that fails to
comply with this section.
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Form of Pleadings:

(@)

(b)

Unless otherwise specified by the judge or in these rules, defenses,
motions, argnments, and other requests made to the court have to be in
writing. Parties are to put these requests and arguments in writing,
especially where the matters to be considered by the judge are complex.

There is no required form for written materials filed with the court, All
pleadings should be clear and legible and shall contain the name of the
cout, the names of all parties, the court file number of the case, the
sighature of the party filing the pleading, or the signature of the party’s
advocate, and any other information required by these rules. For
convenience, the administrator and clerk may develop standard forms for
pleadings and notices.

Court Behavior

()

(b)

©

All persons who attend Tribal Court hearing shall be quiet and orderly
while court is in session. No person shall make loud noises or speak out
during a court session unless called as a witness.

The judge may appoint a person to keep order in the courtroom. Persons
who disrupt the court proceedings or are disrespectful of the Court may be
ordered to leave the couriroom.

Persons who violate this rule or any court orders intended to maintain
order in the courtroom may be found in contempt of court.

Compelling Witnesses to Appear (Subpoena);

@

®

(©)

(d)

Any party to a lawsuit or proceeding in the Nooksack Tribal Court shall
have the right to compel witnesses to appear in court on his or her behalf,

Upon the request of a party or a judge, the court shall issue a summons
(subpoena), which commands a named person to appear in court and/or to
bring certain evidence or documents to court.

The clerk may sign and issue summonses for witnesses if they are to be
served on the Nooksack Tribal lands. In all other situations, the summons
shall be issued and signed by the judge.

Every summons shall be in writing and shall include the name of the coutt,
the names of the all parties, the time and place that the witnesses must
appear and a clear and detailed description of any documents or evidence,
which the witness is required to bring.
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Costs:
(®)

(b)

(©

(d)
(e)

A summons shall be delivered to the witness by a person named by the
court for that purpose or by mail, return receipt requested, if the person

cannot be served within the territorial jurisdiction of the court, The
summons may be delivered personally, either by giving it to the witness
directly or by leaving it at the witness’ residence or place of employmernt
with a person at least 14 years old who lives or works there.

A person who delivers a summons to a witness shall promptly file with the
clerk a copy of the summons and a written signed statement describing
where, when and how delivery was made. In the case of summonses
dehveled by thie mail, the clerk shall file the return receipt and a written
signed statement describing when and to whom the summons was mailed.

A witness' failure to appear and failure to object to a summons shall be
grounds for holding the witness in contempt of court if the witness fails to
object to the summons.

A witness who responds to a summons shall be entitled to a fee of $10 and
reasonable travel expenses for each day that he or she must appear in
cowt,

The procedure in this section shall also apply to summoning jurors.

Upon making his or her final decision, the judge niay order the losing
party to pay the prevailing party the costs of the lawsuit of prosecution,
unless the applicable ordinance provides otherwise or the judge decides
that requiring payment of costs would be unjust.

Costs shall not be imposed on the Nooksack Tribe or any agency or
branch of the Tribe,

Costs shall include:

i Filing Fees

ii Costs of delivering summonses and complaints

il Costs of postage for court notices

iv Costs of the transcription of records for appeal, and
A% Fees and expenses paid to witriesses and jurors,

Costs shall not include the fees of a party’s advocate,

The responsible party shall pay all coutt costs and fines directly to the
Nooksack Tribal Accounting Department. The responsible party must
then submit a paid receipt to the Nooksack Tribal Court Clerk.
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No persons shall be jailed because he or she is unable to pay costs,

10.05.110 Contempt of Coutt:

(a) Any person who is found by a Tribal Court judge to have committed one of

the following acts may be declared in contempt of court and punished by a
fine no greater than $1,000 or by imprisonment no longer than six months or
both:

Violent or disorderly conduet in the courtroom while court is in
session;

it Repeated, willful disregard of court procedures demonstrating utter

lack of respect for the court’s authority and function.

(b) If the above acts are committed in the presence of the judge, personally

observed by the judge, and the judge acts on the basis of hisfher own
observations, the judge may find the person guilty of contempt afier allocution
with the individual.

10.06 RULES OF EVIDENCE

LA LA A

10.06.010  Purpose: The purpose of these rules of evidence is to ensure that the Tribal Court
is able to determine the fruth of a matter with a minimum of delay, confusion, and uncertainty.

10.06.020 General Rules:

@

(®)

(©

(d)

‘The rules of evidence used in state or federal courts shall not apply to
hearings in the Nooksack Tribal Coust, unless agreed to by all parties and
by order of the court,

Where there is more than one kind of evidence about the same subject, the
judge shall hear the most reliable kind of evidence. In oral testimony,
persons who testify from their personal knowledge (such as firsi-hand
observation of or participation in the event described) shall be preferred as
witnesses {o person who have second-hand knowledge of the event.

Evidence adinitted in the Tribal Court must be related either to the issue
the judge or jury is considering or to the weight and credibility, which
should be given to other evidence. Ina jury trial, the judge may hear
arguments out of the jury’s presence about whether to admit challenged
evidence,

When the relevance or reliability of evidence is challenged, the judge shall
explain why the evidence will or will not be used. If the evidence is used,
the judge shall explain what importance he or she assigns to it.
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The judge may take notice of facts, which are a matter of official public
record, even if no party infroduces them as evidence.

Evidence related to the customs, {raditions and common understanding of
the Nooksack Tribe shall be admissible as evidence of the Nooksack
Tribe’s “custom law”.

Self-Incrimination:

(@)

(b)

(©

(@

Every person who appears as a wilness in Nooksack Tribal Court has the
right to refuse to answer a question if the answer may tend to incriminate
or expose the witness to an accusation or charge of a crime.

The judge shall determine the order in which the patlies or their advocate
shall be allowed to question witnesses. The judge shall protect the
witnesses from harassment or unnecessarily repetitive questioning,

During the questioning of a wilness, the judge may exclude the courtroom
witnesses who have not yel testified if this seems necessary to ensure that
all witnesses will give truthful testimony,

The judge may call and/or question any witnesses on his or her own
initiative, provided that the judge shall not act as prosecutor in criminal
proceedings.

Written Testimony and Documentary Evidence

(@)

(b)

Testimony of a witness may be presented in writing if:

i The witness is unable to appear in person to testify and the
evidence presented in writing is not contradicted by other parties,
or

ii The written testimony is offered to supporl a motion or any

uncontested request for relief. Written testimony should show
clearly who gave it and when the witness gave it. Testimony
should be given under oath if possible.

Copies of written records, photographs, and other documentary evidence
may be presented as long as there is a reasonably reliable way to identify
the items.
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10.07 RULES OF CRIMINAL PROCEDURE

10.07.010  Scope: These rules govern the procedure in the Nooksack Tribal Court in all
criminal proceedings and they supersede all procedural ordinances and rules that may be in
conflict. They shall be interpreted to ensure simplicity, undue expense, and delay,

10.07.020  Subject Matter Jurisdiction: The Nooksack Tribal Court shall have jurisdiction
over ali crimes enumerated in this Code and committed:

(@)  Within the territory described in Article 1 of the Nooksack Constitution;
and

(b)  Onoffreservation fishing grounds and related to enforcement of fribal
fishing ordinances or regulations; and

(¢)  Onopen and unclaimed lands reserved for hunting and gathering,
provided that the crimes are related to hunting or gathering aclivities.

10.07.030 Statute of Limitation: No time period is set for & statute of limitation. However, a
defendant may argue that an undue delay in prosecution has prejudiced his defense,

10.07.040  Searches Without Warrants: No enforcement officer shall search a person or
property uniess the officer has a search warrant issued by the Tribal Court or unless {he scarch is
made:

(@  During and in close relation to a lawiul arrest ot citation;

(b)  With the consent of the person who has control of the body; property
and/or premises that are being searched;

(c) When the officer has reasonable suspicion to believe that the person
searched is armed and/or dangerous;

(d)  Of avehicle, including a boat, and the officer has reasonable suspicion to
belicve it contains property that is illegal to possess, or that has been
illegally obtained, or that the vehicle itself is stolen; or

(¢)  Whenthe officer has a lawful right to be present and the officer has
reasonable suspicion to believe that what is in plain view is property that
is illegal to possesses or has been obtained itlegally.

4)) When the officer has reasonable suspicion to believe evidence may be
concealed, lost or destroyed,
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Search Warrants:

Gy

(b)

(©)

(d)

©

®

()

The tribal judge shall have the authority to issue wartants and
commanding enforcement officers to search the premises and/or property
and to seize property of any person within the tribal court’s jurisdiction, A
search warrant may be issued upon the request of an enforcement officer
or the tribal prosecutor.

A warrant may be issued under this rule to scarch for and seize any
evidence of a crime, contraband, the fruits of crime, and things otherwise
criminally possessed, or weapons or other things by means of which a
crime has been committed or reasonably appears about to be committed,
including fish and game, fishing, boating and camping gear, vehicles,
recreational equipment, and licenses and/or permits.

No warrant for search and seizure shall be issued unless the judge is
presented with a written sworn statement that shows there is probable
cause to believe a search will discover property that may be seized under
this rule. The evidence establishing probable cause may be hearsay
provided the written and sworn stateiment establishes that there is
substantial basis for believing that there is a factual basis for the
information furnished. The slatement may be given to a judge
telephonically with a written statement submitted later to the court.

Whenever necessary and appropriate, a tribal judge shall direct by
telephone the court clerk or enforcement officer or tribal prosectitor to
sign the judge’s name to a search warrant, When this happens, the judge
shall enter into the record of the case an affidavit acknowledging this
action,

Contents of the warrant. The warrant shal! be signed arid dated by the
Judge, and shall describe with particularity the person, place or thing to be
searched and property to be seized. It shall command any enforcement
officer to search the person, place or thing named for the property
specified. Additional terms of the carrying out of a warrant may be
included in the warrant at the discretion of the judge who issues it.

How and when to execute wartant. The wartant shall be carried out
promptly at a reasonable time within ten days of its issuance. A copy of
the warrant and a receipt for the property seized shall be given to the
person from whose possession or premises the property is seized, If no
such person is present, a copy of the warrant and the receipt shall be posed
in a conspicuous location on the property searched.

Return of warrant. Warrants that have been carried out shall be returned
to the court clerk promptly and accompanied by an inventory of property
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(a)

(b)

©

(d)

seized. Warrants that have not been carried out shall be returned to the
court clerk immediately after they expire.

Searches shall be carried out in the manner that poses the least possible
disruption to the person’s residence and to the occupants of the residence
and with as little property damages as possible.

Forfeiture;

The court may order forfeiture of the following kinds of property located
within its jurisdiction:

i Property that is contraband by tribal or federal law;

ii Property being used to violate or in violation of Nooksack tribal
ordinance or regulation or federal law;

iii Property that presents an urgent danger to persons, property, or
wildlife within the Tribe’s jurisdiction;

iv Propetty otherwise subject to forfeiture by tribal or federal law,

Forfeiture proceedings shall be in the nature of a civil suit against the
property to be forfeited. Property held as evidence in a criminal matter
may be forfeited by motion in the criminal proceeding, The tribe shall file
a petition for forfeiture and deliver a copy of the petition to all persons
believed to have an ownership interest in the property at issue. Any time
after a petition for forfeiture is filed, if the tribe demonstrates that there is
probable cause to believe the property named is subject to forfeiture under
tribal law, the judge may issue an order which directs tribal law
enforcement officers to seize and hold the property pending resolution of
the forfeiture suit, If the owner of the property cannot be identified or
located, a notice shall be posted at a public place on the reservation, The
tribe, through its law enforcement officers, may seize any property that is
subject to forfeiture before filing a petition for forfeiture or obtaining an
order of seizure, :

Whenever the tribe seizes property before it has filed and served a petition
for forfeiture, it must file and serve the petition no later than ten days after
seizure takes place. :

Pending the forfeiture trial, a person who presents satisfactory proof that
he or she owns property, which has been seized pursuant to this rule, may
gain possession of the property by posting a bond or cash deposit with the
court. The bond or deposit shall be in an amount equal to the market value
of the property. The amount and form of the bond shall be subject to
approval of the tribal court. The court shall order the bond or cash
forfeited if it is shown by a preponderance of the evidence that the owner
used his or her property in violation of tribal law, after posting the bond.

Title 10 — Tribal Court System and Court Rules
Amended by Res. #16-/¥63 dated October 17, 2016
25 of 41



10.07.070

If the court ultimately rules in the tribe's favor on the petition for
forfeiture, the court shall order either the bond or the propexty itself
forfeited.

(¢) . Procedures and burdens of proof in a forfeiture proceeding shall be the
same as in any civil suit, except that in cases where the properly owner
does not post bond and regain possession of the property trial of the
principal issue in the case must be held no later than 60 days after the
petition for forfeiture is filed. The property owner may voluntarily waive
this right to a speedy hearing.

63) If the court rules in favor of the property owner, all property seized or
bonds deposited shall promptly be returned to the owner. If the court rules
in favor of the tribe and orders the property forfeited, the court's order
shall transfer title to the property to the Nooksack Indian Tribe, The tribe
may then use or dispose of the property as it sees fit.

Compilaint: Only the Nooksack Indian Tribe shall initiate criminal proceedings. A

complaint shall contain the following:

(@  The name of the coutt,

(b)  The name and/or description of the person accused of committing the
offenses(s);

(c) The name of the offense(s) charged and the section(s) of the Nooksack
Tribal Code which has allegedly been violated;

(d) A plain, concise statement of the facts constituting the offense(s);
(¢)  The maximum penalties under the offense; and

'¢9) The signature of the prosecutorial authority.

A citation issued under NTCL 10.07.070 shall satisfy this section.

10.07.080

@

®

Citation Instead of Arrest:

When an enforcement officer has probable cause to believe that a person has
comimitted a criminal offense against the Tribe and the officer has reasonable
grounds to believe that the defendant will appear in court and does not posc a
threat of immediate harm, the officer shall issue to the accused a citation instead
of keeping him or her in custody.

The citation shall include:
Title 10 — Tribal Court System and Court Rules
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The name of the court;

il.  The name of the offense(s) charged and the official citation(s) of the code
provision of the offense(s);
ili,  The name of the person charged, his or her address, telephone, date of birth,
sex and general description, if available;
iv.  The place and time where the alleged violation occutred;
v.  The time, date and place at which the person is to appear in court;
vi.  The signature of the citing officers;
vii.  The signature of the accused, following a statement that s/he promises to

10.07.090

appear in court at the specified time, date and place.

Atrest Without a Warrant: No tribal law eénforcement officer shall take a person

into custody on charges that he or she committed a ctiminal offense unless one of the following

is true:
(@
(b)
©

10.07.100

The officer has an arrest warrant or knows that the warrant has been issued; or
The person committed an offense in the officer’s presence; or

The officer has probable cause to believe that the accused has committed an
offense.

Issuance of Summons or Arrest w arrant:

(a) If the judge finds from a complaint that there is probable cause to believe
that an offense or offenses have been commiitted and that the person
named in the complaint committed the offense(s) and if the accused
person is not already in custody, the judge shall issue:

i A summons commanding the accused person to appear; or

ii A warrant for the arrest of the accused person if the judge has
reasonable grounds to believe that the person will not appear in
response to a summons or that he or she poses a threat of
immediate harm.

jii If neither a summons nor an arrest warrant is issued within 90 days
of the judge’s receipt of the complaint, the complaint shall be
deemed to be dismissed without prejudice by final order,

(b)  Arrest Warrant: every arrest warrant shall contain the following
information:

i.  The name of the accused, or if unknown, a description by which he
or she can be identified with reasonable certainty;
ii.  The defendant’s address, if known;
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(©)

(d)

(©

-
.

iii.  The name of a brief description including the time and place of the
offense charged, with the section of the tribal code which has
allegedly been violated;

iv.  The date the warrant is issued;

v.  The judge’s signature.

The warrant shail cominand any law enforcement officer to arrest accused
person and bring him or her before the Court. A copy of the warrant shall
be given promptly to the person arrested. Upon carrying owt the warrant,
the enforcement officer shall promptly file with the court clerk a written
statement describing when, where and how the arrest warrant was carried
out,

Summons. A summons shall be in the same form as an arrest warrant
except that it shall summon the accused to appear before the Nooksack
Tribal Court at a stated time, date and place,

A summions shall be delivered by any tribal law enforcement
officer or by anyone authorized by the judge or; if the person
cannot be served within the territorial jurisdiction of the court, by
mail, return receipt requested.

ii. The summons may be delivered personally by giving it to the

accused person directly or by leaving it at the accused’s residence
or workplace with a person at least 14 years old who lives or works
there,

ii. The person who delivers a summons shall prompily file with the

court clerk a copy of the summons and a wiitten statement
describing when, whete and how the delivery was made.

iv. In the case of summonses delivered by mail, the clerk shall file the

return receipt and a written signed statement describing when and
to whom the summons was mailed.

Cancellation. The judge issuing the arrest warrant or summons may at any
time cancel a warrant, which has not been carried out, or has not been
delivered,

10.07.110  Notification of Rights and Arrest: Every person arrested by a tribal enforcement

officer shall be advised immediately that s/he has the following rights:

@
(b)
(©)

That s/he has the right to remain silent,
That s/he has the right to obtain counsel at his own expense.

That statements made by him or her may be used against him or her in
coutl.
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(d)  That if s/he wishes to answer questions, s’he may have his counsel present
with him or her,

(&)  Whether or not the person understands the rights read to him or her.

10.07.120 , Amendment of the Complaint: A complaint ¢harging a criminal offense may be
"amended at any time up to arraighment, The court may permit amendment to the complaint up
to the day of trial, unless the defendant would be prejudiced in any way.

10.07.130  Probable Cause Determitiationi: When a person is detained in a detention facility
based on an probable cause arrest by a tribal police officer, a hearing shall be held within 48
hours of placement in the detention facility. The hearing may be held telephonically and may be
ex parie.

10.07.140 Arraignment;

(1)  Atarraignment, the judge or shall first read the charges to the defendant,
including the section of the tribal code, which the defendant is accused of
violating. He or she shall make sure that the defendant understands what
has been read and shall also tell the defendant the maximum penalty,
which may be given if the defendant is convicted.

(b) At the arraignment, the judge shall advise the defendant that he or she has
the following rights:

i The right to remain silent;
ii. The right to be tried by a jury of six people if the offense catries
the possibility of jail sentence;
iii. The right to be represented by a lawyer or other spokesperson at
the defendant’s expense;
iv, The righit to have the rest of the arraignment postponed if the
defendant want to talk with an advocate first;
V. The right to have the coutt order any witness against defendant o
appear and testify at trial;
vi, The right to question all witnesses against the defendant;
vii. The right to call witiesses on the defendant’s behaif; and
vii. The right to a fair public trial.

10.07.150 Right to a Preliminary Hearing: A defendant shall be informed of his right to a
preliminary hearing at arraignment. Unless the defendant waives his right to a preliminary
hearing, it shall be held as soon as practicable but in any event within five days if the defendant
is in custody or within 45 days if the defendant is not in custody: The time may be extended for
good cause shown,

(a) The defendant may be represented by an acdvocate and may present
evidence on any relevant issuc. However, the hearing may not be used for
purpases of discovery, ‘
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10.07.160

(b)

©

(d)

(©)

®

(8

(h)

(b)

The Court shall issue subpoenas for any wilness when requested by the
tribal prosecutor or the defendant for the preliminary hearing,

The prosecution witnesses shall be sworn and examined in the presence of
the defendant and may be cross-examined by the defendant.

The withesses of the defendant, if the defendant produces any, shall be
sworn and examined, and may be cross-examined by the tribal prosecutor.
The tribal prosecutor may produce rebuttal testimony if the defendant
produces any witnesses.

The Court may exclude the witnesses during examination of other
witnesses, except that a viclim/witness, or parent of a minor
victim/witness may not be excluded.

The testimony of a witness shall be given orally in the presence of the
Court, except in the case of a wilness whose testimony is taken by
deposition by order of the Court in pursuance of the consent of the parties,

The tribal prosecutot shall have the burden of proof in this hearing, which
shall be by a preponderance of evidence.

After hearing the evidence, wiless there is a showing of probable cause
that a crime has been commitied and that the defendant committed it, the
Court shall dismiss the complaint and order the defendant to be
discharged.

If, when the case is called for hearing, the defendant appears for hearing
and the tribal prosecutor is not ready and does not show any sufficient
cause for postponing the hearing, the Court shall order the complaint to be
dismissed,

If the Court orders the complaint to be dismissed, the order is not a bar to
another action for the same crime unless the Court! so directs,

At arraignment, or as soon afier that as the defendant has a chance to talk
with an advocate, the defendant shall state how he or she pleads in
response to the charge(s). The defendant may plead “guilty,” “not guilty,”
or “no contest,”

If the defendant pleads guilty, the judge or arraighing officer shall make
sure that the plea is made voluntarily and that the defendant understands
what will happen as a result of the guilty plea. The judge may then either
impose a punishment immediately, or put sentencing off to allow the
parties to bring infoimation which will help the judge to determine a fair

.
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10.07.170

10.07.180

(©

(d)

sentence. When bail has been properly posted the defendant shall be
released.

If the defendant pleads not guilty, the judge shall set a trial date and a
schedule for pre-trial motioils and discovery. The judge shall also set bail
or other conditions for the defendant’s relcase before trial,

If the defendant refuses to plead to the charges, the judge shall enter a plea
of not guilty on the defendant’s behalf.

Withdrawa! of Guilty Plea; A defendant who has pleaded guilty may be allowed

to withdraw that plea and substitute a plea of not guilty at any time up to
sentencing. If the defendant withdraws his/her guilty plea before the time of the
sentencing hearing, he/she or his or her advocate notifies the court clerk who shall
notify the judge and prosecutor.

Bail:

(@)

(b)

Every person charged with a criminal offense may be entitled to release
from custody, pending trial under the following circumstances, determined
by the court:

i. Release on personal recoghizance upon a written promise to appear at
trial and all lawfully required times.

ii. Release after deposit of a cash bail with the cowrt. Conditions for
release may include making a writien promise to appear, depositing
security or bond issued by a licensed bondsman, restrictions on travel
or association, and release to the custody of another person,

iii. Release on any condition deemecl reasonably necessary to assure the
appearance of the accused as reéquired: including, but not limited to,
reasonable restrictions on travel, association, or place of residence of
the accused,

iv. Denial of release if the accused presents a flight risk or a danger to
specific individual(s) or is a threat to the health, safety or welfare of
the tribal community. '

The Tribal Council shall prepare a bail schedule for offenses in the tribal
code, and this bail schedule shalt be used by the Tribal Police in setting
the amount of cash bail required for defendant’s release, in all but
exceptional cases.

This rule shall also apply to persons convicted of an offense in Tribal
Court who have filed a notice of appeal or petition for release, The judge
may refuse 1o let a convicted person be released if it appears that release
will result in danger to the community or to any person or thal no
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10.07.200

10.07.210

(@

conditions of release can reasonably guarantee the convicted person’s
reappearance.

If the defendant violates any conditions set for his or her release from
custody, the judge may declare any bail or security which has been
deposited to be forfeited, may establish new conditions for the defendant’s
continued freedom, and/or may order the defendant jailed. Upon
conclusion of a case in which the defendant has deposited cash bail or
other securily, the clerk shall return such deposit to the defendant untess
the court orders it forfeited.

Motions During Atraigniment:

(@)

(b)

Any defense or objection which may be decided by the court without a
trial of the facts and any request for change in the conditions of release.
until trial may be raised at arraignment,

Motions which raise complaints about the way a prosecution was started
should be made at arraignment, Such motions include motions to dismiss
because of the defective watrant, improper delivery of the summons or an
unnecessary delay in the arraignment,

Pre-frial Motions and Conferences:

(@)

(b)

©

Questions and dispules regardiug procedure and any defenses, objections,
or issues which may be resolved without a trial of the facts on which the
prosecution is based may be raised with the court in the form of a motion.

Motions should be made in writing, If the motion is not made during and
as a consequence of events at a trial or other hearing, the party making the
motion shall notify the other parties of the nature and basis of the motion
and the hearing time at least 5 days before the motion is pxesenled in
court,

At any time afler arraignment up to and including the beginning of trial,
the judge may schedule an informal conference of the judge and all parties
to consider questions of procedure and other maiters, which will promote a
fair and efficient trial.

Testing for HIV

@

The Tribe may motion the court, al the request of a victim, to administer {o
a defendant, against whom a complaint is presented for a crime in which
by force or threat of force the perpetrator compels the victim to engage in
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sexual activity, testing for the immunodeficiency virus (HIV) not later
than 48 hours after the date on which the complaint is presented; and

(b)  Assoon as practicable notification to the victim, or parent and guardian of
the victim, and defendant of the testing results; and

(¢)  Also request follow-up tests for HIV as may be medically appropriate, and
that as soon as possible after each such test the results be made available
in accordance with subparagraph (b).

10.07.220  Affidavit.of prejudice:

Any party may establish such prejudice by motion, supported by affidavit that the judge
before whom the action is pending is prejudiced against such party; so that such party believes
that he ot she cannot, have a fair and impartial trial before such judge: provided that such motion
and affidavit is filed and called to the attention of the judge before he shall have made any ruling
whaisoever in the case, either on the motion of the party making the affidavit, or on the motion
of any other party to the action, of the hearing of which the party making the affidavit has been
given notice, and before the judge has made any order or ruling involving discretion; but the
arrangement of the calendar, the setting of an action, motion or proceeding down for hearing or
trial, the arraignment of the accused in a criminal action or the fixing of bail, shall not be
construed as a ruling or order involving discretion within the meaning of this proviso; and in any
event, such motion and affidavit shall be filed not later than the day on which the case is called to
be set for trial: and provided further, that notwithstanding the filing of such motion and affidavit,
if the parties shall, by stipulation in writing agree, such judge may hear argument and rule upon
any preliminary motions, or other matter thereafter presented: and provided further, that no party
ot advocate shall be permitted to make more than one such application in any action or
proceeding.

10.07.230 Tiine of Trial:

(a) . Every person charged with a criminal offense in the Nooksack Tribal
Court has a right to a speedy trial.

(b)  Inno case shall {rial be held more than 90 days after the atraignment
unless the defendant asks for or agrees to delay and the judge approves. In
the case of such a request for delay, the judge may order a continuance of
the trial date telephonically.

10.07.240 Joining or Separating Defendant’s Trials:

(8)  Atarraignment, the judge may order two or more defendants to be tried
together if they are charged with offenses based on the same event or
interrelated series of events, All defendants shall be given adequate notice
that they will be tried together.
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(b)

Defendants shall ot be tried together if a joint trial would prejudice the
ability of any defendant to present a defense or would prejudice the tribe’s
ability to present its evidence.

10.07.250 Discovery:

(a)

)

©

(@)

-

e e

Upon request of the defendant, at or before trial, the tribe shall give the
defendant the following:

The names of witnesses the tribe intends to present;

Copies of or controlled access to any documents, photographs,
results, and reports of examinations or tests, and objects which are
within the custody and control of the tribe and which the {ribe
intends to use as evidence against the dlefendant or which may be
relevant to the defendant’s defense, including any information or
material which tends to negaté the defendant’s guilt;

-

jii, Copies of written simmaries of any statemetits made by defendant,

which the tribe intends to offer as evidence against the defendant.

If the defendaiit requests information as provided in section (a) of this
rule, then defendant shall inform the prosecutor, upon the tribe’s request,
of the names of defendant’s witnesses and of the general nature of the
defendant’s defenses.

Nothing in this rule shall require a party to provide the other with reports,
memoranda, of other internal communications, which were made by the
party or by his/her advocate solely in preparation for trial, except items
specifically listed in this rule,

A party who receives a request for information under this rule shall
respond either with the information, with an indication when and where
the information will be made available, or with an objection to the request
within ten days after he or she receives the request. Failure to respond is
grounds for a court order requiring response, excluding the testimony
under the circumstances, including imposition of reasonable conditions on
the release of the information requested.

10.07.260 Order of Trial: At trial, evidence and arguments should be presented in the
following general order, unless the judge sets or the parties agree 1o a different procedure:

(a)

Opening statements, The iribal prosecutors shall have the first opportunity
to summarize evidence he or she will present and arguments he or she will
make. The defendant may then make a similar summary or may want to
give a summary at the beginning of the defense presentation. Either party
may give up the right to imake an opening statement,
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(b)

(©

(d)

©

Tribal Presentation. The tribal prosecutor shall present all evidence in
support of the charge. Defendant shall have the right to object to evidence
presented and to cross-examine witnesses but shall not present his or her
own evidence at this time.

Defense presentation. The Defense council may present all evidence in
opposition to the charge by the Tribe. This may include motions to
dismiss the charges. The tribal prosecutor may object to defense evidence
and cross-examine witnesses.

Rebuttal. Afier each party presents evidence, the judge may allow the
tribe fo present evidence intended to rebut directly any evidence presented
by defendant. The judge may allow either side to present evidence, which
was mistakenly left out or unavailable earlier in the trial.

Closing arguments. At the close of trial, both parties shall have the right
to make closing statements in which they argue the law, intetpret the
evidence, and summarize the case as they see it. Presentation of additional
evidence is not appropriate at this time.

10.07.270  Burden of Proof: In all criminal prosecutions, the burden shall be on the tribe to
prove defendant’s guilty beyond reasonable doubt.

1007280  Presence of Defendant: The defendant shall be present at all proceedings on
ctiminal charges, unless the judge permits defendant’s advocate to appear on his or her behalf,
The defendant may testify but is not required to testify at trial, The defendant may be present
through the presence of video,

10.07.290  Jury Trials:

(@)

(®)

Every person accused of a crime, which carries a possible jail sentence
under the Nooksack Tribal Code, has the right to trjal by a six-member
jury. A judge shall hear criminal cases, unless the defendant asks for a
jury trial. A request for a jury frial may be made orally in open court or in
writing and it must be made at least ten days before the scheduled trial. A
judge will approve a defendant’s request for a jury trial unless the
defendant has waived his or right to jury trial by failing to request one in a
timely manner.

The following persons are eligible to serve as jurors in the Nooksack
Tribal court: every Nooksack tribal member on the tribe’s voting list who
resides ot is domiciled in Whatcom County, provided that otherwise
eligible tribal members residing outside Whatcom County who wish to be
included in the general jury pool will be included on the juror list by the
court clerk at that person’s request; non-tribal members who are closely
associated with the Nooksack Tribal Community. Nooksack tribal law
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(@

(©)

®

(g)

)

@

enforcement officers, Tribal Council members and persons who are
mentally or physically unable to perform a juror’s duties are not eligible.

The clerk of the court shall prepare and shall keep up-to-date a list of
persons eligible to serve as jurors,

When a defendant asks for a jury, ihe clerk shall draw the names of 21
persons by lot from the j juty list. The clerk shatl then send a summons to
each person whose name is drawn, ordering the person to appear in cout
at the time set for trial of the case. The summons shall give the names of
all defendants. The summons shall be sent no later than five days before
{he trial date. The judge may excuse any person from jury service if the
person demonstrates hardship or other good reason to be excused.

Of the potential jurors who are not excused from serving, the judge shall
dismiss any person who is a close relative of a party or of an advocate in
the case and any person who would not be able to decide the facts in an
unprejudiced way. In order to find out whether a juror is ptejudlced the
judge shall question the prospective jurors and may allow the parties a
chance to question the jurors and say whether and why they think any of
the prospective jurors is unqualified or prejudiced.

After jurors are dismissed under Section (f) of this rule, each party shall
dismiss, without stating a reason, half the number of jurors left over six.
This shall be done in a way that does not reveal which party dismissed any
juror, If an odd number of jurors are left, the judge shall dismiss the last
one. If fewer than six persons are left, the trial shall be postponed until the
clerk can sammon twelve more persons as provided in Section (d) of this
rule.

Jury Instructions: The jury shall hear all evidence about the facts of the
case. At the close of presentations, the judge shall explain to the jury what
the law is and shall instruct the jury to decide what the facts are in light of
the law as e)\plamed The parties may suggest to the judge the
explanations, which they think the judge should give the jury.

The jury shall discuss the case in secret until atleast 5 of the 6 members
agree on a verdict, If the jury is unable to agree on a verdict, the judge
shatl dismiss the jury; however, if the jury votes unanimously to acquit the
defendant, the judge may dismiss the charges aiidl forbid the tribe to refile
the charges. Otherwise, upon the tribe’s request, the judge shall order that
a new jury be summoned and a new trial be held.

Every person who is called for jury service may be paid for reasonable
costs of traveling to coutt plus $10 for every day that he or she sits as a
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10.,07.300

10.07.310

10.07.320

juror. These costs may be included in the court costs awarded against a
defendant who is found guilty.

Verdict:

(@  Attheend of the trial, the judge of the jury shall announce a verdict of
guilty or not guilty on every charge against the defendant.

(b)  Ifaverdict of not guilty is announced, the judge shall record that
defendant was acquitted, the clerk shall enter the acquittal in the official
record along with the names of the jurors in the case, and the defendant
shall immediately be released from custody.

()  Ifaverdict of guilty is announced, the judge shall set a time for

sentencing. If all patties agree, sentencing may take place immediaiely.

Sentencing:

(@

(b)

©

(@

Within a reasonable time after defendant is convicted or pleads guilty, the
judge shall declare a sentence within the sentencing guidelines established
for defendant’s offense,

At the judge’s request or on their own, the parties may give the judge any
information, which should be considered in sctiing the sentence. Relevant
information may inctude the circumstances of the offense and defendant’s
previous offenses, employment history, social history, attitude, needs,
potential, and tribal customs and traditions,

Upon setling a penalty, the judge shall sign and file with the clerk a
writlen judgment. The judgment shall state the defendant’s name, the
offense charged, the verdict, and the sentence,

Thlie clerk shall receive and record all fines paid and record the evidence of
completion of any other part of the sentence, When the sentence is fully
carried out, the clerk shall note that fact and close the file. If the sentence
is not carried out within a timely manner, the clerk shall notify the
prosecutor.,

Motion for New Ttial:

@

A person who is convicted by a judge or jury may ask for a new trial
within seven days after sentencing. The judge shall grant a new trial if
one of the following is true:

The jury’s decision was materially affected by evidence it should
nol have considered;
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ii. A substantial right of the defendant was materially denied;

iii., New evidence exists which was not discoverable at or before the
time of the trial;
iv, There was a material error in law at or before trial; or
v, There has otherwise been a substantial miscarriage of justice,

(b)  Ifanew trial is granted, the judge shall state, in writing, the legal and/or
factual reasons, whether within or outside the record, upon which his or
her decision is based.

10.07,330 Right fo Appeal:

(@ Al persons who are found guilty by a judge or juty shall have the right to
appeal the verdict, the sentence or both within 14 days after sentencing.

(b)  Upon sentencing a defendant the judge shall tell the defendant about the

right to ask for a new trial, the right {o appeal, and the time limits for
exercising these rights.

10.08 WRIT OF HABEAUS CORPUS

10.08.010 Who May Prosecute Writ: Every person imprisoned or otherwise restrained of his
libérty within the jurisdiction of the Nooksack Tribe or by order of the Nooksack Tribal Court
may petition for a writ of habeas corpus to inquire into the reasons for the imprisonment or
restraint, If those reasons are found to be illegal the person shall be released from custody by
order of the court.

10.08.020  Application for Writ: Application for the writ is made by petition, signed either
by the party for whose relief it is intended, or by some person on his/her behalf. The writ must
include:

(® A statement that the person on whose behalf the writ is applied for is
unlawfully imprisoned or restrained of his liberty and a statement
specifying why the person believes the imprisonment or constraint is
unlawful;

(b) The officer or person by whom s/he is confined or restrained, naming all
the parties responsible for his/her confinement if they are known, ot
describing them if they are not known;

(¢)  The place of confinement; and

(d)  The verification by the oath or affirmation of the party making the
application,
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10,08.030 Issuance of Writ:

@

(b)

(©)

When the judge is satisfied that the writ ought to be issued, it must be
issued without a delay.

The writ must be directed to the person having custody of or restraining
the person on whose behalf the application is made and must command
him/her to bring the person before the Tribal Court at a time and place
specified in the writ,

The issue or issues to be determined upon return of the writ may be stated,
either in the writ or in an order attached to the writ or in a copy of the
petition attached to the writ.

10.08.040 Content of the Writ:

@

(®)

©

(@)

©

The writ must be served upon the person to whom it is directed and it must
be served in the same manner as a summons.

The writ shall be delivered by any tribal law enforcement officer or by
anyone authorized by the judge or, if the person cannot be served within
the territorial jurisdiction of the court, by mail, return receipt requested.

The writ may be delivered personally by giving it to the accused person
directly or by leaving it at the accused’s residence or workplace with a
person at least 14 years old who lives or works there.

The person who delivers the writ shall promptly file with the court clerk a
copy of the writ and a written statement describing when, where and how
the delivery was made,

In the case of writs delivered by mail, the clerk shall file the return receipt
and a written signed statement describing when and to whom the writ was
mailed,

10.08.050 What to Contain: The person upon whom the writ is served must make a return to
the court and state in the return:

(a)

(®)

Whether s/he has the party in his/her custody or under his/her power or
restraint and the authority for so holding the person.

If sthe had, but no longer has, the party in his/her custody or under his/her
power or restraint, the return must state particularly to whom, at what time
and place, for what cause, and by what authority custody was released.
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(¢)  S/he must sign the return, except when that person is a sworn public
officer and makes the return in histher official capacity, it may be verified
under oath,

10.08.060  Hearing on Retuitn: The detained person shall be blought before the court by the
person to whom the writ is directed unless the person to whom the writ is directed is not
available and delegates another person to take his/her place.

(@)  The hearing must be held on the day set and it may be summary in nature,

(b)  Evidence may be produced and compelled as in ¢ivil actions.

10.08.070 Judgment:

(@)  If the detained person is in official custody, s/he may not be released on a
writ of habeas corpus for any technical defect in commitment, which does
not affect his/her substantial right.

(b)  Following the hearing, the tribal judge or judicial officer shall make such
judgment regarding the custody of the detained person as the facts and
circumstances warrant and the order shall be effective immediately,

10,09 SEVERABILITY, AMENDMENTS, PRIOR ENACTMENTS, AND
EFFECTIVE DATE

10.09.010 Severability: If a court of conpetent jurisdiction finds any provision of this
Ordinance o be invalid or illegal under applicable Federal or Tribal law, such provision shall be
severed from this Ordinance and shall not affect the validity of the remainder of this Ordinance
as a whole or any part thereof other than the part so declared to be invalid. The remainder of this
Ordinance shall remain in full force and effect.

10,09.020 Amendments: The Council inay amend this Ordinance by a majority vote of a
quorum at duly called meeting.

10.09.030 10.09,40 Effect on Prior Enactiments: As of the date of the enactment of the this
Code, all prior resolutions o motions enacting and/or amending Title 10, The Tribal Court
System and Court Rules or any other Nooksack Tribal Council action affecting the court system,
ave hereby repealed and shall be of no further force and effect.

10.09.040 Effective Date: This Ordinance shall be in full force and effect following its
adoption by the Council.
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CERTITICATION

I, the undersigned, as Chairman of the Nooksack Tribal Council, do hereby certify: that the
Nooksack Tribal Council is composed of eight members, of which §7( ) were present,
constituting a quoruin, at a dully called meeting thercof, duly and regularly called, noticed,
convened, and held this_17__the day of _€y4 2016; that Title 10 Tribal Court System and
Court Rules was adopted by resolution #16- {4t a. at said meeting by a vote of __4]_for;

__ (> against; and _.¢__ abstentions; and that since its adoption this Ordinance has not been
altered, rescinded, or amended in any way.

Dated this 7 day of (: etobey 2016,

Robert Kelly Jr_Cliaiifnan
Nooksack Tribal Council

ATTEST:

Agripina Smith, Treasurer
Nooksack Tribal Comneil
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EXHIBIT F



NOOKSACK TRIBAL COUNCIL

4979 MT. Baker Hwy, Suite G.
PO Box 157
Deming, WA 98244

RESOLUTION #16- 147
October _/ ,2016

TITLE: AMENDMENTS TO TITLE 80 NOOKSACK INDIAN TRIBE APPELLATE CODE

WHERKEAS, the Nooksack Indian Tribe is a parly to the Treaty of Poinl Elliot dated January 22,
1855, 12 Stat, 927, and is a sovereign, federally-recognized Indian Tribe; and

WHEREAS, the Nooksack Tribal Couneil is the governing body of the Nooksack Indian Tribe
in accordance with Artiele I, Section | of its Constitution and Bylaws approved by the Deputy
Assistant Secretary of Indian Affairs on September 24, 1973, as amended; and

WHEREAS, the health, safety, welfare, education, economic security, employment and
preservation of cultural and natural resources are primary goals and objectives of the Nooksack
Indian Tribe; and

WHEREAS, pursuant to Art, VI, § 2(A)(1), the Tribal Court is empowered to establish a Tribal
Court through ordinance and has adopted Title 80, Nooksack Indian Tribe Appellate Code.

WHEREAS, Title 80 required amendments to: (1) clarify that the appellate courts are an
appellate body of limited jurisdiction, and not courts of original jurisdiction; and, (2) establish a
Supreme Court for the Nooksack indian Tribe to handle matters of significant importance to the
Nooksack Indian Tribe and its membership.

NOW THEREFORE BE [T RESOLVED, Title 80 shall be amended, as attached. The
Attached Title 80 shall be incorporated into the laws of the Nooksack Indian Tribe, eflective this
date. Let it be noted that the Office of Tribal Attorney may make technical and grammatical
edits to the final amendment of Title 80; and

BE IT FURTHER RESOLVED, that the Chairman {or Vice~-Chairman in his absence) is
lereby authorized and directed to execute this resolution and any documents connected here
within, and the Vice Chairman (or other Councilperson) is authorized and directed to execute the
following certification. '

CERTIFICATION

I, the undersigned do hereby certity that the Nooksack Tribal Council is composed of eight (8)
members, of which __ 5 (5) were present, constituting a quorum of a duly called meeting
thereof held on this __ 7 day of __Qctober, 20106 on the wribal lands of the Nooksack Indian

Resolution #16-,/_q 7

Page 1 of2
Pii: (360) 592-5164 Fx: (360) 592-4506




Tribe, and that the above Resolution #16-14 7 approving the NOOKSACK INDIAN TRIBE
APPELLATE CODE was duly enacted by the Council Members vote

off H FOR,_O OPPOSED,and O  ABSTENTIONS, and since its approval this
resolution has not been altered, rescinded, or amended in any way.

Dated this _"1_dayof__OcYolaer. 2016,

Raburt Ke"ly. ]f'.(ch 'Zé‘l"

Nooksack Tribal Coudtelt

ATTEST:

A7
Agripina Smith, Treasurer

Nooksack Tribal Council

Resolution #16- /4 7
Page 2 0f 2
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80.01 — SCOPE OF APPELLATE RULES

80.01.010  Scope of Title:
This title governis appeals from decisions of the Nooksack Tribal Court in both civil and criminal

matters. "Nooksack Tribal Couit" for the putposes of this title shall mean the trial court division
and the youth court division of the Nooksack Tribal Court, Nothing contained in this Code shall
be construed as a waiver of the sovereign immunity of the Tribe or its officers or enterprises
unless explicitly denominated as such.

80.02 ESTABLISHMENT OF THE COURT OF APPEALS

80.02.010  Establishment of Court:
The Nooksack Court of Appeals is hereby established and is operative as a division of the
Nooksack Tribal Court,

80,02.020  Composition of the Coust; ‘
A panel of three judges shall be convened to serve as the Court of Appeals. The panel shall be
selected, as needed, from a roster of eligible judges approved by the Nooksack Tribal Council,

80.02.030  Chief Judge:
The Chief Judge of the Nooksack Court of Appeals shall be appointed by the Nooksack Tribal
Council.

80.02.040 Conflict of Interest;
The judge who originally heard or decided a case is not cligible to sit on the panel which is
hearing the case on appeal.

80.03 COURT DECISIONS THAT MAY BE REVIEWED

80.03.010 Appeal from Final Orders:

An aggrieved party who claims, in good faith, that the Nooksack Tribal Coutt made a mistake in
determining a question of fact, a question of law, or a mistake with regard to an issue within the
Court's discretion that affected the outcome of the case may seek review in the Court of Appeals
of any final order, commitment, or judgment of the Nooksack Tribal Court, The Nooksack Tribe
may not appeal a final judgment of acquittal in crithinal cases,

80.03.020 Interlocutory Appeals:

An aggrieved parly may seek review of acts of the Nooksack Tribal Court which are not final by
filing a notice with the Court of Appeal for permission to file an interlocutory appeal, Permission
to file an interlocutory appeal shall be granted only if the Nooksack Tribal Court has committed
an obvious error which a) would render further proceedings useless; or b) substantially limits the
freedom of a parly to act.
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80.03.030  Scope of Review:

The Court of Appeals shall limit its review to a) the record of proceedings from the Nooksack
Tribal Court; b) errors of law and procedure raised by the appellant in his or her written brief;
and 3) oral argument presented at a hearing before the Court of Appeals.

80.03.040  No Original Jurisdiction:

The Court of Appeals is an appellate body only and does not have original jurisdiction to hear
and decide non-appellate matters, Only orders, decisions, or other written opinions of the
Nooksack Tribal Court may be appealed to the Court of Appeals.

80.04 STARTING AN APPEAL

80.04.010 Notice of Appeal:

A written notice of appeal must be filed with the Nooksack Tribal Court within fourteen (14)
days after the Court enters the decision which the appellant wants reviewed. If the party first files
a motion for a new trial, rehearing, or reconsideration and the motion is denied, the fourteen (14)
-day time limit shall be counted from the day the motion is denied. All time limits under this title
shall be computed according to section 10,02.050 of the Nooksack Tribal Code.

80.04.020 Filing Fee:

Proof of payment of appropriate filing fee must accompany any document piesented for filing,
including a notice of appeal. Tribal Council, o the Tribal Court, may establish such filing fees
for certain documents as are necessary and proper. In the absence of a Tribal Council —
established filing fee, or a Court Ordered filing fee schedule, the filing fee for a notice of appeal
shall be $150.00. The filing fee may be waived by the Chief Judge of the Court of Appeals, in
his or her discretion, upon written request of the party for good cause shown.

‘The Court Clerk shall reject and shall not file any document presented for filing which is not
accompanied by proof of payment of the applicable filing fee.

80.04.030  Content of Notice of Appeal: )
A notice of appeal or nolice for permission to appeal shall be entitled as such and shall:

(a) Name the parties and their spokespersons, if any;

(b) State the case number, date and nature of the decision appealed from;

(¢) Specify those parts of the decision which the party wants reviewed; and

(d) List each error of fact, law or procedure which the appellant claims was commiited by
the Nooksack Tribal Court and its effect on the outcome of the case,

80.04.040  Notice of Appeal — Service:

The appellant shall serve notice of appeal on all parties within the fourteen (14) day time limit
for filing the notice of appeal with the Court, The appellant shail be responsible for returning an
affidavit of service to the Court when filing Notice of Appeal per § 80.04.010.
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80.05 ACCEPTANCE OF REVIEW

80.05,010 Acceptance of Review of Appeals from Final Orders:

The Court Cleik shail provide the Chief Judge of the Court of Appeals with a copy of the Notice
of Appeal and affidavits of service filed by the appellant. The Chief Judge shall review the
documents and shall accept the appeal on behalf of the Court of Appeals provided:

(a) The notice of appeal was filed and served within the required time limit of §§
80.04.010 and 80.04.040;

(b) The notice of appeal substantially complies with the requirements of § 80.04.030; and

(c) The appeal appears, on its face, to comply with section § 80.03.010.

The Chief Judge shall notify the parties within forty-five (45) days whether the appeal is
accepted or is dismissed for failuré to meet the requirements of this section,

80,05.020  Three Judge Review of Decision to Dismiss Appeal from Final Order:
A party may make a written 1equest to the Coutt of Appeals that the full three judge panel

reconsider the Chief Judge's decision to dismiss an appeal under § 80.05,010, The request must
be filed within five (5) days froin the date the notice to dismiss the appeal is served on the party.
The decision of the three juidge panef shall notify the parties within fourteen (14) days whether
the decision to dismiss has been upheld or reversed. The decision of the three judge p'mel shall
be final.

80.05.030  Acceplance of Review for Interlocutory Appeal:
The Coutt Clerk shall provide the Chief Judge of the Court of Appeals with a copy of the Notice

to Tile Interlocutory Appeal filed under § 80.03.020. The Chief Judge may convene a hearing on
the motion and shall give wrilten notice of its decision to the parlies within 45 days. Denial of a
motion for permission lo appeal shall not affect a party's right to appeal under § 80.03.010,

80.06 STAY OF JUDGMENT

80.06.010  Automatic Stay; Exceptions:

Upon the filing of a notice of appeal, the enforcement of an order or judgment is stayed until the
expiration of 14 days afier entry of the order or judgment, EXCEPT the following are not stayed
after entry, even if an appeal is filed, unless the Coutt orders otherwise:

(@  Aninterlocutory or final judgment in an action seeking injunctive relief or a
receivership;

{(b) A judgment or order that directs an accounting;
{¢)  Orders in child custody cases; or

(d  An order regarding jurisdiction, venue, or immunity.
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80.06.020
(@)

(b)

©

(@

(e)

80.06.030

Motion for Stay:

In its discréetion and on such conditions for the security of the adverse party as are
proper, the Courtt may stay the execution of or any proceedings to enforce an
order or judgment pending the disposition of the appeal, upon such tesms as are
just. The party seeking a stay pending appeal should use the motion procedure
provided under § 80.08.010.

The Court ordiiarily will condition such relief from cnforcement of the trial court
decision on the furnishing of a supersedeas bond, cash or other security.

However, the Court must not require a bond, obligation, or other security from the
appellant when granting a stay on an appeal by the Nooksack Indian Tribe, its
officers, or its agencies.

In evaluating whether to stay enforcement of such a decision, the Coutt shall:

(1)  consider whether the moving party can demonsirate that debatable issues
are presented on appeal; and

(2)  compare the injury that would be suffered by the moving party if a stay
were not imposed with the injury that would be suffered by the nonmoving
party if a stay were imposed.

Any stay issued by the Court pursuant to this section shall be limited to a stay of
the enforcement of an order or judgment.

(1) A stay issued pursuant to this section shall not stay the enforcement of a
presumptively valid statute, regulation, or ordinance.

(2) A stay shall not be granted where it would afford the moving party
substantially all the relief it might recover aficr an appeal on the metits,

In an appeal of an order regarding jurisdiction, venue, or immunity, no stay may

be signed or issued by the Court against the Nooksack Indian Tribe or its officers,
employees, or agents uitil a final order or judgment is issued by the Court,

Release in Criminal Cases:

Upon receipt of a Notice of Appeal and after the Chief Judge gwes the parties an opportunity to
be heard, the Chief Judge may set terms and conditions governing the release of a person
convicted of a crime, the disposition of property which has been used as evidence or is the
subject of the judgment, and other matters necessary to preserve the Court's jurisdiction while the
appeal is being considered,
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80.06.040  Bond:

The Chief Judge may require the party who appeals a judgment to deposit cash or other security
with the Court while the appeal is being processed if there is a clear showing that some security
is needed to guarantee that the Courl's judgment will be enforceable later, The security required
shall not be greater in value than the amount of judgment or fine imposed by the trial court, plus
cosis,

The Court must not requiire a bond, obligation, or other security from the appetlant on an appeal
by the Nooksack Indian Tribe, its officers, or its enterprisés, or on an appeal directed by a
department of the Tribal government, :

80.07 RECORD ON APPEAL

80,07.010  Preparation of the Record:

The record on appeal shall be made up of the papers and exhibits filed in the trial court, a written
transcript of the proceedings, and a copy of the tape recordings. Within ten (10) days of the date
the Coutf receives notice from the Court of Appeals that review has been accepted, the Clerk
shall prepare three copies of the record and send them to the Judges on the Court of Appeals. The
Clerk shall make the record available to all parties for inspection and copying at the parties'
expense.

80.07.020 Cost of Preparing the Record:
A party who requests a copy of the record shall bear the costs of preparing it unless waived by

the Count, in its discretion for good cause shown.
80.08 THE REVIEW PROCESS

80.08.010  Motions:
An application for an order or other relief during an appeal shall be made in a motion to the
Court of Appeals with proof of service on all other parties. All motions shall include:

(a) A statement of the relief sought;
(b) A statement of the grounds for the relief sought; and
(c) Supporling argument.

Any parly may file a response in opposition to a motion within five (5) working days afier
service of the motion, The Chief Judge may rule on the motion alone or after consulting with the
associate judges on the appeilate panel. The Court may shorten thie time allowed for responding
to a motion. No motion shall be accepted for filing unless accompanied by proof of service on
opposing patties,

80.08.020  Filing Briefs:
Within fifieen (15) days of notice that the Court of Appeals accepts review, the party making the
appeal shall file with the Court of Appeals a written brief or statement in support of his appeal
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and serve a copy on all parties. The Court of Appeals may allow additional time for filing, in its
discretion, The respondent shall have fifteen (15) days after service of appellant's brief in which
to file a reply brief or statement and shall serve a copy on each party. The appellant shall be
allowed a response, it the Court's discretion. All briefs shali be accompanied by an affidavit of
service on opposing parties.

80.08.030 Content of Appellant's Brief: _
The brief of the party making the appeal shall be typed and organized as follows:

(a) Cover page. The front cover page shall state the name of the court and the number of
the case, the fitle of the document (e.g. Brief for Appellant) and the names and
addresses of counsel, if any, and the name and address of the appellant,

(b) Tables. A table of contents, with page references, and a table of cases cited in the
brief, a list of other authorities relied upon with references to the pages of the brier
where used.

(c) Trial Court Errors. A separate concise statement of each error a party contends was
made by the trial court, together with the issues pertaining to the errors.

(d) Statement of the Case. A fair stalement of the facts and procedure of the {rial which
are relevant to the issues presented for review, without argument,

(e) Argument, The argument in support of the issues presented for review, together with
citations to legal authority and references to relevant parts of the record.

(f) Conclusions. A short conclusion precisely stating the relief sought.

() All pages of the brief shall be numbered.

80.08.040  Respondent's Brief: .
The respondent's brief should answer the appellant's brief and conform to the basic format of the
appellant’s brief.

80.08.050  Hearing — Scheduling:
The Court of Appeals shail schedule a hearing for oral argument to take place within fifteen (15)

days of the date the last brief allowed by the Court is filed. The Court Clerk shall serve notice on
all parties, :

80.08.060  Hearing — Conduct:

The parties may present any arguments raised in the bricfs at the hearing. The party who
appealed shall speak first. Each side is allowed forty minutes for oral argument. Additional time
may be allowed by the Courl where it is deemed necessary,

80.08.070  Additional Evidence:

The Court of Appeals may make an exception to the rule that appellate review shall be restricted
to the record and may allow the presentation of additiopal evidence a) if the evidence was not
available at the time of the ttial court proceedings; and b) refusal to consider the evidence would
result in a clear injustice.
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80.08.080  Waiver of Rules and Extension and Reduction of Time:

‘The Coutt may, on its own initiative or on motion of a party, waive or alter the provisions of any
of these rules and enlarge or shorten the time within which an act must be done in a particular
case in order o serve the ends of justice.

'80.08.000  Accelerated Review:
The appellate court on its own motion ot on motion by a party for good cause shown may set any
review proceeding for accelerated disposition. The accelerated review shall be done by motion.
The motion must include (a) the name of {he party filing the motion; (b) the disposition of the
trial coutt; (c) a statement of the disposition urged by the moving patty; (d) copies of the clerk's
papets and a written verbatim report of those portions of the disposition proceeding that are
material 1o the motion; (e) an argument for the relief the party seeks; and (f) a statement of any
other issues to be decided in the review proceeding, Unless otherwise specified by the Court, the

motion procedure, including a parly's response, is governed by 80.08.010.
80.09 JUDGMENT

80.09.010  Form of Judgment:

The Court of Appeals' décision shall be made by a majority vote of the judges. The Court may
dismiss an appeal, affirm or modify the decision being reviewed, reverse the decision in whole or
in part, order a new trial, or take any other action as the merits of the case and the interest of
justice may require.

80.09.020  Written Opinion:
'The Coutt of Appeals shall prepare a written opinion within thirty (30) days of the hearing. The
Court Clerk shall mail a copy of the opinion to the lower Court and to all parties.

80.09.030 Costs:

Cosls on appeal are those incutred by a party in having the vecord copied, costs of service, the
premiums paid for any appeal bonds, and the fee paid for filing the appeal. Costs of review shall
be determined and awarded by the Court of Appeals. Appellant shall pay the costs of review if
{he appeal is dismissed or if the judgment is affirmed. Respondent shall pay the costs ifthe
judgment is reversed. In any other case the costs shall be awarded only as ordered by the Cowtl,
The Chief Judge of the Court of Appeals may, in his discretion, waive all or part of the costs

incurred, if justice so requires.

80.09.040 Bill of Costs:

A party desiring costs to be assessed shall submit an itemized and verified bill of costs which
shall be fited with proof of service on all patties within seven (7) days of being notified of entry
of judgment. Objections may be filed within seven (7) days of service.
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80.12 JURISDICTION

80.12.010  Jurisdiction of the Supreme Court:
The Nooksack Supreme Court shall have appellate jurisdiction in all actions and proceedings

involving matters (1) concerning the establishment and fuictions of the tribal government, (2)
waivers of sovereign immunity by the tribal government, (3) the traditions, customs, and
common understanding of the Nooksack people, (4) the legislative intent of Nooksack Tribal
Law, (5) tribal membership and (6)-such other matters as may be necessaty to protect health,
safety, welfare, education, economic security, employment and preservation of the cultural and
naturat resources of the Nooksack Indian Tribe and its members. The Nooksack Supreme Court
shall have power to issue writs of mandamvs, review, prohibition, habeas corpus, certiorari, and
all other writs necessary and proper for the complete exercise of its jurisdiction.

80.13 REVIEW BY THE SUPREME COURT
80.13.010 Petition for Review:

The only method of seeking review by the Supreme Court is by permission of the Supreme
Court, called discretionary review.

80.13.020 Decisions For Which Review May Be Sought:
A party may seek discretionaty review by the Supreme Court of a final decision of the Court of

Appeals, or review of an interlocutory decision by the Court of Appeals where (1) the Court of
Appeals has committed an obvious error which would render further proceedings useless; or

(2) the Court of Appeals has committed probable error and the decision of the Cowrt of Appeals
substantially altérs the status quo or substantiatly limits the freedom of a party to act; or (3) the
Court of Appeals has so far departed from the accepted and usual course of judicial

proceedings, or sanctioned such a departure by the trial court, as to call for the exercise of
revisory jurisdiction by the Supreme Court, A paity may also seek direct review by the Supreme
Court of decisions by the Tribal Court where direct review is permitied under Nooksack Law.

80.13.030  Deadline for Filing Petition for Review:

A parly seeking review must file a Petition for Review no later than the later of (1) fourteen (14)
days after the Court enters the decision for which the party seeks review, or (2) thirty (30) days
afier the date of enactment of these amendments creating the Supreme Court, The Petition for
Review shail be filed with the Nooksack Tribal Court Clerk.

80.13.040  Filing Fee:

A filing fee of $100,00 must accompany any Petition for Review. The filing fee may be waived

. by the Chief Justice, in his or her discretion, upon written request of the Petitioner for good cause
shown,

80.13.050 Content of Pelition for Review:
A Petition for Review shall be entitled as such and shall:

(@  Name the parties and their advocate(s), if any;
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(b)  State the date and nature of the decision appealed froin, and the case number;

()  Specify those parts of the decision which the party wants reviewed;

(d)  List each error of fact, law or procedure which the appellant claims was
committed by the lower court and its effect on the outcome of the case or
decision;

(&)  Request a stay pending review, if applicable; and

6 Request a waiver of the costs of preparing the record, if applicable.

80.13.060 Petition for Review — Service:

The petitioner shall serve notice of the Petition for Review on all parties within the time limit for
filing the Petition for Review with the Court, The petitioner shall be responsible for returning an
affidavit of service to the Court when filing notice of the Petition for Review.

80.14 ACCEPTANCE OF REVIEW

80.14.010  Acceptance of Review:

The Court Clerk shall provide the Chief Justice with a copy of the Petition for Review and
affidavits of service filed by the petitioner. The Chief Justice shall review the documents and
shall recommend acceptance or denial to the Supreme Court. The Supreme Court shall
determine, by a majority of the Justices, whether or not 1o accept discretionary review. The
Court Clerk shall notify the parties within forty-five (45) days whether review has been accepted.

80.15 STAY OF JUDGMENT

80.15.010 Stay: Exceptions:
A petitioner may include in his or her Petition for Review a request for stay of the judgment or

order for which review is sought. If the Supreme Court accepts review of the matter, the notice
from the Court shall indicate whether the Court has granted a stay, and under what conditions,

80.16 RECORD ON APPEAL

80.16.010  Preparation of the Record:

The record on appeal shall be made up of the papers and exhibits filed in the courf below, a
written transcript of the proceedings, and a copy of the tape recordings, Within ten (10) days of
the date that review has been accepted, the Clerk shall prepare five copies of the record and send
them to the Justices. The Clerk shall make the record available to all parties for inspection and
copying at the parties' expense.

80.16.020 Cost of Preparing the Record:

A party who requests a copy of the record shall bear the costs of preparing it unless waived by
the Court, in its discretion for good canse shown. A party wishing to seek a waiver of the costs
of preparing the record must include that request in the Petition for Review, If the Supreme
Coutt accepts review of the matter, the notice from the Court shall indicate whether the Court
has granled a stay, and under what conditions.
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80.17 THE REVIEW PROCESS

80.17.010  Filing Briefs:

Within fifteen (15) days of receipt of the notice that the Supreme Court-accepts review, the
petitioner shall file a written brief or statement in support of the réview and serve a copy on all
parties, The Court may allow a longer time for filing, in its discretion, The respondent shall have
fifteen (15) days after service of petitioner’s brief in which to file a responsive brief or statement
and shall serve a copy on each party, The petitioner shall be allowed a reply, in the Court's
discretion. All briefs shall be accompanied by an affidavit of service on opposing parties.

80.17.020  Content of Petitioner’s Brief:
The brief of the party making seeking review shall be typed and organized as follows:

(a) Cover page. The front cover page shall state the name of the court and the number of
the case, the title of the document (e.g. Brief of Petitioner) and the nares and
addresses of counsel, if any, and the name and address of the appellant,

(b) Tables. A table of contents, with page references, and a table of cases cited in the
brief, a list of other authorities relied upon with references to the pages of the brief
where used, )

(¢) Brrors, A separate concise statement of each error a party contends was made by the
court or agency below, together with the issiies pertaifiing fo the efrors.

(d) Statement of the Case. A fair statement of the facts and procedure of the decision
below which are relevant to the issues presented for review, without argument,

(¢) Argument. The argument in support of the issues presented for review, together with
citations to legal authority and references to relevint parts of the record.

(f) Conclusions. A short conclusion precisely stating the relief sought.

(g) All pages of the brief shall be numbered,

80.17.030  Respondent's Brief: ‘ .
The respondent's brief should answer the petitioner’s brief and conform to the basic forinat of the
petitioner’s brief,

80.17.040 Hearing — Scheduling;

The Supreme Court shall schedule a hearing for oral argument to take place within fifieen (15)
days of the date the last brief allowed by the Court is filed. The Court Clerk shall serve notice on
all parties.

80.17.050 Hearing - Conduct:

The parties may present any arguments raised in the briefs at (he hearing. The petitioner shall
speak first, Each side is allowed forty mimites for orat argument, Additional time may be
allowed by the Court where it is deemed necessary,
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80.17.060  Waiver of Rules and Extension and Reduction of Time;

The Court may, on ils own initiative or on motion of a party, waive or alter the provisions of any
of these rules and enlarge or shorten the time within which an act must be done in a particular
case in order to serve the ends of justice,

80.17.070  Accelerated Review:

The Supreme Court on its own motion or on motion by a party for good cause shown may set
any review proceeding for accelerated disposition. The accelerated review shall be done by
motion. The motion must include (a) the name of the party filing the motion; (b) the decision
being reviewed; (c) a statement of the disposition urged by the moving patty; (d) copies of the
record from the court or agency below that are material to the motion; (e) an argument for the
relief the patty seeks; and (f) a statement of any other issues to be decided in the review
proceeding.

80.18 JUDGMENT

80.18.010 Form of Judgment;
The Supreme Court’s decision shall be-made by a majority vote of the justices. The Court may

dismiss an appeal, affirm or modify the decision being reviewed, reverse the decision in whole or
in part, order a new trial, or take any othei action as the merits of the case and the interest of
justice may require,

30.18.020 Written Decision;
The Supreme Coutt shall preparé a written decision within thirty (30) days of the hearing. The
Court Clerk shall mail a copy of the decision to the lower court and to all parties.

80.18.030  Costs:

Costs of review are those incurred by a party in having the record copied, costs of service, the
premiums paid for any appeal bonds, and the fee paid for filing the appeal. Costs of review may
be determined and awarded by the Supreme Court, The Court may order the petitioner to pay the
costs of review if the judgment is affirmed. The Court may order that respondent to pay the costs
if the judgment is reversed. In any other case the costs shall be awarded only as ordered by the
Court. The Chief Justice of the Supreme Court may, in his or her discretion, waive all or patt of
the costs incurred, if justice so requires.

80.18.040  Bill of Costs:

A party desiring costs to be assessed shall submit an itemized and verified bill of costs which
shall be filed with proof of service on all parties within seven (7) days of being notified of entry
of judgment. Objections may be filed within seven (7) days of service,
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Title Adopted on June 10, 1986 — Resolution No. 86-30
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CERTIFICATION

I, the undersigned, as Chairman of the Nooksack Tribal Council, do hereby certify: that the
Nooksack Tribal Council is composed of eight members, of which .5°( ) were present,
constituting a quorum, at a dully called meeting thereof, duly and regularly called, noticed,
convened, and held this __ ™ the day of _. (D4, . 2016; that Title 80 Appellate Code was
adopted by resolution #16- | M7 _at said meeting by a vote of _ ¢/ for; & against; and’

(D _ abstentions; and that since its adoption this Ordinance has not been altered, rescinded, or
amended in any way,

Dated this ] dayof ;{L’)’;sz» , 2016.
/ .

Nooksack Tribal Council

ATTEST:

/%K

Agripina Smith, Treasurer
Nooksack Tribal Council
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SUPERIOR COURT OF THE STATE OF WASHINGTON _FOR WHATCOM COUNTY

in re Gabriel S. Galanda, pro se, Anthony'S. Broadman,
bro'se, and Ryan D. Dreveskracht NO. .16:2-01663-1

Plaintiff/Petitioner,

ASSIGNED JUDGE: Uhrig_

Vs.

NOTE FOR MOTION DOCKET (NTMTDK)

Nooksack Tribal Coud
™ [ Civil Motion Calendar

_Defendant/Respondent; 0l Dor_nastic Calendar
! Revisio.n of Comimissioner Ruling
{ 1 Special Set
) (Use separate sheet for each noting}
NOTE FOR MOTION DOCKET November 18, 2016 at1:30 PM

Date and Time of Hearing
Please take note that the issue in this case will be heard Nature of Hearing:

on the date set.out in the margin and the clerk is

réquested to.note the same on the motion docket for M&mﬂ&&&w@qmﬁﬂgaMijgmﬂL‘
that day, subject irmati .

DATE SUBMITTED:_.3rd.November, 2018 ——

SUBMITTED

CERTIFICATE OF MAILING:

{ cerlify under penalty. of perjury- under the'laws of the State of i T

Washington that 1 maileda copy of this document Signaturetei-tawyer of Parly N

1o the parties listed below, postage prepaid Rickie Wayne Atmstrong WSBA # 34009
Print.or Type Namer WSBA # if Attarney
Address;

onthe 3rd dayof . November , 2046 Nooksack Indian Tribe, Office.of Tribal Attaraey
PO, Box:A3, Deming, WA '9R244.
Telephone

(360).592:4158

RespondénuoefendanLMacmmmmmmﬂm

By: Sue Geathart ogal Assistant Nopksack fridian Tribe

NAME(S):

Gabriel Galanda, Anthony Broadman
ADDRESS:

Galanda Broadman

8606:35th Ave NE, Stite L1

Seattle; WA.98115

[Note for Motion Docket . 16,2010}
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR THE COUNTY OF WHATCOM

In re Gabriel S. Galanda, pro se, Anthony S.
Broadman, pro se, and Ryan D. No. 16-2-01663-1
Dreveskracht, -
[PROPOSED]
Petitioners, ORDER VACATING ORDER GRANTING
PETITION FOR ENTRY OF FOREIGN
vs. JUDGMENT AND BARRING
EXECUTION AND/OR ENFORCEMENT
NOOKSACK TRIBAL COURT, OF SAME
Respondent.

ORDER VACATING ORDER GRANTING PETITION FOR ENTRY OF FOREIGN
JUDGMENT AND BARRING EXECUTION AND/OR ENFORCEMENT OF SAME

This matter came before the Court on the Tribe’s motion for an order vacating the
Court’s granting Petition for Entry of Foreign Judgment. The Court heard the oral argument of

counsel for both parties and considered the pleadings filed in this action.

[PROPOSED] ORDER VACTING ORDER GRANTING NOOKSACKINDIAN TRIBE
PETITION FOR ENTRY OF FOREIGN JUDGMENT OFFICE OF TRIBAL ATTORNEY
AND BARRING EXECUTION AND/OR P.0.BOX 63
ENFORCEMENT OF SAME PAGE 1 OF 4 DEMING, WA 98244

PH: (360) 592-4158, FAX: (360)592-2227
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Based on the argument of counsel, the pleadings and evidence presented, the Court finds:

1. The basis for the Petition for Entry of Foreign Judgment herein is the Nooksack Court
of Appeals “Order and Judgment Awarding Costs” (“Foreign Order”) issued in In re Galanda vs.

Nooksack Tribal Court, 2016-CI-CL-001 & 002. See Pet. For Entry of Foreign Judgment.

2. The abovementioned Foreign Order has been vacated by the Nooksack Supreme
Court. See Order Vacating Tribal Court of Appeals Orders as Void, Ir re: Orders Entered by
Nooksack Tribal Court of Appeals After May 30, 2015, Nooksack Supreme Court Case No.

2016-CI-SC-002 (Oct. 17, 2016).

3. The judges issuing the Foreign Order lacked a current appointment at the time the

Foreign Order was issued and therefore were without legal authority to issue said order.

4. Under Nooksack law, the Court of Appeals lacked jurisdiction over a party and/or the

subject matter in In re Galanda vs. Nooksack Tribal Court, 2016-CI-CL-001 & 002.

4. R.C.W. 6.36.025 does not provide for a valid basis to domesticate the Foreign Order.

5. CR 82.5 is not a valid basis for enforcement of the Foreign Order.

(PROPOSED] ORDER VACTING ORDER GRANTING NOOKSACK INDIAN TRIBE
PETITION FOR ENTRY OF FOREIGN JUDGMENT OFFICE OF TRIBAL ATTORNEY
AND BARRING EXECUTION AND/OR P.0.BOX 63
ENFORCEMENT OF SAME PAGE 2 OF 4 DEMING, WA 98244

PH: (360) 592-4158, FAX: (360) 592-2227
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6. The Petitioners lack any other legal authority to‘domesticate and/or enforce the

Foreign Order.

Based on the above findings, It Is Ordered:

1. The Tribe’s motion is granted.

2. The Court hereby vacates its granting of the Petition for Entry of Foreign Judgment of
October 21, 2016.

3. Further action to execute or otherwise enforce said foreign judgment is hereby barred.

4. The Petition is denied and the case DISMISSED.

ORDERED THIS ___ DAY OF , 2016.

WHATCOM COUNTY SUPERIOR COURT

HONORABLE JUDGE IRA J. UHRIG

[PROPOSED} ORDER VACTING ORDER GRANTING NOOKSACK INDIAN TRIBE
PETITION FOR ENTRY OF FOREIGN JUDGMENT OFFICE OF TRIBAL ATTORNEY
AND BARRING EXECUTION AND/OR P.0.BOX 63
ENFORCEMENT OF SAME PAGE 3 OF 4 DEMING, WA 98244

PH: (360) 592-4158, FAX: (360) 592-2227
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Noticed:

Gabe Galanda
Petitioner(s)

Rickie W. Armstrong, WSBA 34099

Office of Tribal Attorney

Nooksack Indian Tribe
[PROPOSED] ORDER VACTING ORDER GRANTING NOOKSACK INDIAN TRIBE
PETITION FOR ENTRY OF FOREIGN JUDGMENT OFFICE OF TRIBAL ATTORNEY
AND BARRING EXECUTION AND/OR P.0.BOX 63
ENFORCEMENT OF SAME PAGE 4 OF 4 DEMING, WA 98244

PH: (360) 592-4158, FAX: (360) 592-2227
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON IN AND FOR THE

COUNTY OF WHATCOM

In re Gabriel S. Galanda, pro se, Anthony S. Case No. 2016-2-01663-1
Broadman, pro se, and Ryan D.
Dreveskracht,

Petitioners,

DECLARATION OF SERVICE
Vs.

Nooksack Tribal Court,

Respondent.

I Declare: That I am over the age of 18 years and competent to be a witness.
On November 3%, 2016, I caused to be served a copy of the following documents:
1. Notice of Appearance;
2. Note for Motion;
3. Nooksack Indian Tribes Motion to Vacate Order Domesticating Foreign Judgment and Quash or
Bar Execution and Enforcement of Efforts;
4. Declaration of Charity Bernard, as Records Custodian for Tribal Council and Office of General
Manager;
5. Nooksack Tribal Supreme Court ORDER Vacating Tribal Court of Appeals Orders as Void;
6. Nooksack Tribal Supreme Court MANDATE; and

7. Proposed Order
DECLARATION OF SERVICE —Page 1 of 1 Nooksack Indian Tribe

Office of Tribal Attorney
P.O. Box 63

5047 Mt. Baker Hwy.
Deming, WA 98244
Tel. (360) 592-4158

Fax (360) 592-2227




D R ~1 N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

on the following parties at the following address, by Messenger Service and first class mail:
Gabriel Galanda
Anthony S. Broadman
Galanda Broadman

8606 35th Ave NE, Suite L1
Seattle, WA 98115

I declare under the penalty of perjury, under the laws of Nooksack Indian Tribe, that the foregoing is true

and correct.

Signed at Deming, Washington on November 3", 2016,

(<
Sue Gearhart, Legal Assi ant
Office of Tribal Attorne
Nooksack Indian Tribe

DECLARATION OF SERVICE ~Page 2 of 1 Nooksack Indidn Tribe
' Office of Tribal Attoricy

B0, Box 63

5047 Mt. Baker Hwy.

Deming, WA 98244

Tel. (360) 592-4138

Fax (360) $92-2227




