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Case 1

United States Department of the Interior

OFFICE OF HEARINGS AND APPEALS
INTERIOR BOARD OF INDIAN APPEALS
801 NORTH QUINCY STREET
SUITE 300 g
ARLINGTON, VA 22203 Ky

ESTATE OF VICTOR CHARLES

Notice of Docketing and Order Setting
FOURSTAR, SR.

v
) Briefing Schedule

)

) Docket No. IBIA 16-042
)

)

April 25, 2016

Victor C. Fourstar, Jr. (Appellant) appealed to the Board of Indian Appeals (Board)
from a January 28, 2016, Order Denying Rehearing by Administrative Law Judge (ALJ)
R. S. Chester, in the estate of Victor Charles Fourstar, Sr. (Decedent), deceased Fort Peck
Indian, Enrollment No. 2060008298, Probate No. P0000956671P.!

The appeal is docketed under the above case name and number which should be
cited in all future correspondence or inquiries regarding the matter.

Regulations governing appeals to the Board are found in 43 C.F.R. Part 4. A copy
of these regulations was enclosed with the Board’s February 22, 2016, pre-docketing notice.

The record of all proceedings conducted prior to the issuance of the decision
appealed from in this case was received by the Board from the Bureau of Indian Affairs,
Rocky Mountain Region Land Titles and Records Office (LTRO), on April 22, 2016,
including a table of contents. A copy of the table of contents is enclosed. A conformed
copy of the record is filed with the LTRO, where it is available for examination by all
parties. Ifa party desires to obtain copies of documents in the administrative record, and
the volume of the documents sought exceeds 100 pages, the Board requests that the party
make arrangements with the LTRO to obtain the desired copies.

! The Order Denying Rehearing denied a petition filed by Appellant, in which he objected,
among other things, to the ALJ’s approval of Decedent’s Last Will and Testament, executed
on July 1, 2004. The residuary clause in the Will, which the ALJ found applicable to
Decedent’s trust property, devised the balance of his estate to one of his daughters, Tonya
Vera Stevens-Biggs. Decision, Aug. 22, 2014, at 2.

Alternative Dispute Resolution

The parties are advised that the Board strongly encourages the voluntary resolution
of disputes brought before it. Such resolutions might take the form of traditional
settlement discussions, or might involve the use of some form of alternative dispute
resolution (ADR), such as mediation.

If the parties wish to discuss the possibility of settling this dispute or engaging in
ADR, they should so inform the Board. Upon receiving such notification, the Board may
stay further proceedings before it while the parties are exploring other possibilitics.

If the parties would like to use mediation or another form of ADR, but have
questions about the process, would like assistance in locating a neutral, or have other
concerns, they may contact the Department’s Office of Collaborative Action and Dispute
Resolution (CADR). CADR does not normally provide neutrals, but can answer questions
about ADR processes and assist parties in locating a mutually acceptable neutral. CADR
assistance can be reached by contacting Matt Costello at 703-235-3791, or via email at
Matthew_Costello@ios.doi.gov.

The parties are also advised that the Board reviews all appeals, usually on several
occasions, to determine whether it believes that the parties might benefit from the use of
ADR. Ifit believes that the parties might benefit from the use of ADR, the Board may
order them to participate in an assessment conference to determine whether ADR is likely
to be successful. The Board will not, however, order the parties to mediation or any other

form of ADR over their objections.
=t \ =
T~ =

Steven K. Linscheid
Chief Administrative Judge

Enclosure
Distribution: See attached list.
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Case 1

Order Setting Briefing Schedule

Copies of all pleadings filed with the Board must be served on all interested parties.
43 C.E.R. §§ 4.310(b), 4.333(a). Parties who choose to serve and file by U.S. mail may
use regular first-class mail; they do not need to use certified mail unless they wish to do so
for their own record keeping purposes. If counsel is appearing for an interested party,
counsel should enter an appearance, after which service should be made on counsel. A
certificate or affidavit evidencing service shall be filed concurrently with the document
furnished to the Board.

The parties are advised that the Board will not accept any filing by facsimile
transmission (fax) unless the Board has first granted permission for the filing of that
particular document by fax. The Board may grant permission to file by fax in extraordinary
circumstances. Because documents filed with the Board are filed as of the date of mailing,
extraordinary circumstances do not include the fact that a filing is due that day. Any
document filed by fax without permission will not be accepted.

In accordance with 43 C.F.R. § 4.311(e), Appellant’s opening brief is due on or

before June 6, 2016. The regulations require an appellant to submit a written statement of

the errors of fact or law upon which the appeal is based. If this statement was included
with the notice of appeal, Appellant may still, but is not required to, file an opening brief.
Appellant is advised that he bears the burden of proving error in the decision being
appealed. i

Opposing parties or their counsel may file an answer(s) within 30 days from receipt
of Appellant’s opening brief. If no opening brief is filed, opposing parties may file a brief(s)
within 30 days from the date Appellant’s opening brief was due. Appellant shall have 15
days from receipt of any answer brief(s) in which to file a reply brief.

If any party wishes to, it may include with the paper copy of its filing an electronic
copy of that filing on a CD-ROM in Microsoft Word® or Adobe PDE®.

The Board’s Internet website, containing a free, searchable database of its decisions,
is located at www.doi.gov/oha/organization/ibia. In addition, this website contains links to
copies of the Department of the Interior’s probate regulations. Copies of current and past
versions of Federal regulations and statutes, including the Indian Land Consolidation Act,
as amended by the American Indian Probate Reform Act, 25 U.S.C. § 2201 ¢f seq., are
available on the U.S. Government Printing Office’s website iocated at www.gpo.gov/fdsys.
The Board’s decisions are also available on the for-fee websites of WestLaw and Lexis-
Nexis. There may be some delay in providing Board decisions to the operators of these
sites, but they are relatively current.

SN )
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P.O. Box 637

Poplar, MT 59255

Rocky Mountain Land Title and Records Office
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Hnited States Qourt of Appeals

FOR THE DISTRICT OF CoLUMBIA CIRCUIT

No. 15-5049 September Term, 2015

1:15-mc-00076-UNA
Filed On: July 6, 2016 [1623218]

Victor Charles Fourstar, Jr.,
Appellant
V.
Garden City Group, Inc., et al.,

Appellees

ORDER

Upon consideration of the consent motion of court-appointed amicus curiae for
extension of time, it is

ORDERED that the motion be granted. The following revised briefing schedule
will now apply in this case:

Amicus Curiae Appointed for Appellant's

Brief August 10, 2016
Appellant's Brief August 10, 2016
Appendix August 10, 2016
Appellees' Brief September 9, 2016

Amicus Curiae Appointed for Appellant's

Reply Brief September 23, 2016

Appellant's Reply Brief September 23, 2016

FOR THE COURT:
Mark J. Langer, Clerk

BY: s/
Michael C. McGralil
Deputy Clerk



