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INTRODUCTION 

A jury convicted Jordan James Lamott of strangulation because 

he repeatedly beat and strangled his girlfriend until she lost 

consciousness.  On appeal, under plain error review, Lamott presents 

two jury instruction issues that he failed to raise before the district 

court.  He first argues that the strangulation instruction did not require 

the jury to find that he assaulted his girlfriend.  He next argues that 

the district court erred when it instructed the jury that voluntary 

intoxication is not a defense to the crime of strangulation, a crime that 

he claims is a specific intent offense.  Lamott is wrong on both issues.   

It was not plain error to substitute the phrase “intentionally 

wounded . . . by strangulation” for the word “assault” because an 

intentional wounding by strangulation is a battery, which is an assault.  

The jury found an assault occurred when it found a battery.   

It also was not plain error to instruct the jury that voluntary 

intoxication is no defense to strangulation because strangulation is a 

general intent crime. 

The jury was properly instructed, and the conviction should be 

affirmed.   
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STATEMENT OF JURISDICTION 

The district court had jurisdiction under 18 U.S.C. § 3231.  This 

Court has jurisdiction under 28 U.S.C. § 1291.  Final judgment was 

entered on January 6, 2015.  SER 451.  Lamott filed a timely notice of 

appeal fourteen days later.  SER 457-459.  

STATEMENT OF THE ISSUES  

 1.  Was it plain error to instruct the jury to find that Lamott 

“intentionally wounded J.F. by strangling her,” without including the 

word “assault”? 

 2.  Was it plain error to instruct the jury that voluntary 

intoxication is not a defense to strangulation?  

STATEMENT OF THE CASE 

A federal grand jury indicted Lamott for strangulation and assault 

resulting in serious bodily injury.  SER 1-2.  The jury convicted Lamott 

of strangulation but hung on the assault resulting in serious bodily 

injury count.  SER 334-336, 411.  The district court sentenced Lamott to 

32 months of imprisonment with three years of supervised release to 

follow.  SER 452-453.   Lamott’s appeal challenges the jury instructions.  

SER 457.          
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STATEMENT OF FACTS 

I. Lamott beats and strangles his girlfriend.     

 Lamott and his girlfriend, Jane,1 went out with friends on the 

Blackfeet Indian Reservation.  SER 103-104.   Lamott was drinking, but 

Jane was not.  SER 104-106.    

 Jane knew that Lamott liked when women wore dresses.  SER 

104-105.  Although Jane was not the type to wear glamourous clothes, 

she wore a dress in order to impress Lamott.  SER  104-105.  But Jane’s 

efforts backfired, ultimately causing Lamott to become jealous.  SER 

104, 106.   While out that night, Lamott continuously referred to one of 

Jane’s male friends as her “sexy buddy.”  SER 106.   

 After Lamott and Jane left their friends, they went to Lamott’s 

house, which is about eight miles outside of Browning, Montana.  SER 

104, 166.  Lamott’s rage finally boiled over.  SER 106.  He began to yell, 

and then he beat Jane—repeatedly.  SER 106.  Lamott ultimately threw 

Jane on the bed, wrapped his hands around her throat, and squeezed.  

SER 106.  Jane was “scratching” and “fighting” for her life.  SER 106.  

But Lamott was too strong.  SER 108.  Lamott then picked Jane up by 
                                                            

1 For ease of reading, the United States will refer to the victim, 
“J.F.,” as “Jane,” which is not J.F.’s actual name.    

  Case: 15-30012, 12/07/2015, ID: 9782687, DktEntry: 23, Page 7 of 28



4 
 

her hair, threw her on the bed, and strangled her a second time.  SER 

107.  Lamott lost his balance, and Jane was able to escape and run to 

the bathroom.  SER 107.    

 Lamott walked to the bathroom, dragged Jane back to the bed, 

and strangled her for the third and final time.  SER 107-108.  Jane felt 

like there was “no help” and that she had taken the “last breath [she 

was] ever going to take.”  SER 108.   Throughout the strangulation, 

Jane looked into Lamott’s eyes, which were full of “rage” and “anger.”  

SER 108.  Although Jane had dated Lamott for eight months, she felt as 

if she had “no clue who that person was.”  SER 101, 109.   Jane then 

drifted into unconsciousness.  SER 110. 

 Jane was unsure how long she was out, but she awoke to Lamott 

lying on the bed.  SER 110.  Lamott asked her, “Are you going to quit 

being a little crybaby bitch and come lay by me now?”  SER 111.  

Lamott wanted “make-up sex,” but Jane refused.  SER 111.  Lamott’s 

temper flared again, but Jane grabbed her clothes and ran, finding a 

ride home.  SER 111-112.  Jane’s mother saw the bruising and an 

ambulance transported Jane to the hospital.  SER 51, 112.  Jane’s 

injuries to her neck were consistent with strangulation.  SER 154-155. 
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 During an interview with law enforcement, Lamott claimed that 

he remembered everything that happened with Jane—until he was 

questioned about strangling her.  SER 162.  He then claimed that he 

must have “blacked out,” or that he could not remember strangling Jane 

because he has an “adrenaline problem” that affects his memory.  SER 

162-163.2  Lamott ultimately admitted to law enforcement that it was 

“possible” he strangled Jane.  SER 243.  Lamott confirmed this 

admission when he later sent Jane a Facebook message, apologizing 

and acknowledging that he “fucked up.”  SER 133.     

II. Neither party objects to the jury instructions given 
by the district court.   

 The United States proposed jury instructions for the district court, 

and Lamott did not object to those instructions.  SER 339-376.  The 

proposed jury instructions included the indictment language, the 

definition of “strangulation,” and an instruction that voluntary 

                                                            
2 Dr. Earnest Gray testified as to why Lamott’s claim was 

medically impossible.  SER 144.  “[I]f you’ve ever been on a bicycle as a 
kid, and you can recall, you know, the minute your wheel turned and 
you started to fall and tumble, and you remember everything, 
adrenaline is the chemical that heightens our senses.  It dilates our 
pupils, we gather in more light, the processes in the brain speed up, 
your sensory is much more acute during those times. . . .  It helps you 
remember.”  SER 144.   
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intoxication was not a defense to strangulation or assault resulting in 

serious bodily injury.  SER 355-358, 362.      

Prior to closing arguments, the district court gave both parties an 

opportunity to address all of the jury instructions, and specifically the 

instruction that outlined the elements of strangulation.  SER 279, 281-

284.  Aside from Lamott’s request that the court include a self-defense 

element, which the court did, Lamott had no other requests or 

objections to the strangulation instruction.  SER 284.  Without 

objection, the district court gave the following strangulation instruction: 

    First, the defendant is an Indian person.   
  
 Second, the defendant intentionally wounded [Jane] by 
 strangling her; 
  
 Third, [Jane] is a dating partner or intimate partner of  
 the defendant;     
  
 Fourth, the defendant did not act in self-defense; and,  
  
 Fifth, the offense was committed within the exterior  
 boundaries of the Blackfeet Indian Reservation.    
 

SER 288-289, 388.  The district court also instructed the jury about the 

definition of strangulation without objection: 

The term strangling means intentionally, knowingly, or 
recklessly impeding the normal breathing or circulation of 
the blood of a person by applying pressure to the throat or 
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neck, regardless of whether that conduct results in any 
visible injury or whether there is any intent to kill or 
protractedly injure the victim.    
 

SER 284, 289, 389.   

 Finally, without objection, the district court instructed the jury 

that voluntary intoxication is not a defense to either strangulation or 

assault resulting in serious bodily injury.   

Evidence has been admitted that the defendant may have 
been intoxicated at the time that the crimes were committed.  
 
You may not consider evidence of the defendant’s voluntary 
intoxication in deciding whether the Government has proved 
beyond a reasonable doubt that the defendant acted with the 
intent required to commit Assault Resulting in Serious 
Bodily Injury or Strangulation.   
 
Voluntary intoxication is not a defense to Assault Resulting 
in Serious Bodily Injury or Strangulation.   
 

SER 284, 291-292, 340, 362, 397.      

III. The jury convicts Lamott of strangulation but 
hangs on assault resulting in serious bodily injury. 

 The jury convicted Lamott of strangulation but could not reach a 

verdict on the assault resulting in serious bodily injury count.  SER 333-

336, 411.  Due to the conviction for strangulation, the United States 

moved to dismiss the count of assault resulting in serious bodily injury.  
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SER 412-414.  The parties proceeded to sentencing on the strangulation 

conviction.  SER 416, 430-431.   

 Among other crimes, Lamott had a previous assault where he 

strangled a different victim.  PSR ¶ 33.  The district court told Lamott: 

You’re a large guy.  You’re a strong man.  You could do a lot 
of damage.  It doesn’t make you a big man by beating up a 
woman.  It makes you—its bullying.  It’s cowardly.  You’ve 
got to learn that.  You’ve got to grow up and not let it happen 
in your life, and prevent that from happening to others.   
 
I mean, you have got two nice women standing behind you 
here to support you in court, how would you feel if one of 
their partners decided that they were going to knock them 
around?  How would that make you feel?  Think about that 
the next time you think about a woman, I’ll give her a swat, 
a smack, and knock her down to shut her up.  Okay?  That 
could be your mother or your sister or your aunt, cousin, 
someone like that.  Keep that in mind.   
 

SER 435.    The district court sentenced Lamott to a low-end guideline 

sentence of 32 months imprisonment, followed by three years of 

supervised release.  SER 444, 452-453.       

SUMMARY OF ARGUMENT 

The district court did not commit plain error by using the word 

“wounded” instead of the word “assaulted” in the strangulation 

instruction.  Wounding is synonymous with battery.  Battery is a form 

of assault.  Consequently, wounding is an assault.   
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Nor did the district court commit plain error by instructing the 

jury that voluntary intoxication is not a defense to the crime of 

strangulation.  Congress was well aware that it could create a specific 

intent crime by including the statutory language “with intent to . . . .”  

See 18 U.S.C. § 113(a)(1)-(3).  Congress omitted that language and, 

consequently, strangulation is a general intent crime.  See 18 U.S.C. § 

113(a)(8).  Because voluntary intoxication is not a defense to a general 

intent crime, the district court properly instructed the jury.         

ARGUMENT 

I.  The district court did not plainly err when    
  instructing the jury on the elements of strangulation.   

 
Standard of review:  In order to preserve claims of error, a party 

must “inform[ ] the court—when the court ruling or order is made or 

sought—of the action the party wishes the court to take, or the party’s 

objection to the court’s action and the grounds for that objection.”  Fed. 

R. Crim. P. 51(b).  If a party objects, this Court reviews a jury 

instruction de novo.  United States v. Anderson, 741 F.3d 938, 945 (9th 

Cir. 2013).  “Failure to abide by this contemporaneous-objection rule 

ordinarily precludes the raising on appeal of the unpreserved claim of 

trial error.”  Puckett v. United States, 556 U.S. 129, 135 (2009).  Rule 
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52(b), however, recognizes a “limited exception,” which allows for plain 

error review, if the appellant fails to object to a jury instruction.  Id.; see 

also Fed. R. Crim. P. 52(b).  For plain error to exist, four prongs must be 

met.  Puckett, 556 U.S. at 135.  

First, there must be an error or defect—some sort of 
“[d]eviation from a legal rule”—that has not been 
intentionally relinquished or abandoned, i.e., affirmatively 
waived, by the appellant.   
 
Second, the legal error must be clear or obvious, rather than 
subject to reasonable dispute.   
 
Third, the error must have affected the appellant’s 
substantial rights, which in the ordinary case means he 
must demonstrate that it “affected the outcome of the 
district court proceedings.” 
 
Fourth and finally, if the above three prongs are satisfied, 
the court of appeals has the discretion to remedy the error—
discretion which out to be exercised only if the error 
“seriously affect[s] the fairness, integrity, or public 
reputation of judicial proceedings.”  
 

Id. (emphasis in original, citations omitted).  As the Supreme Court has 

made clear, “[m]eeting all four prongs is difficult, ‘as it should be.’”  Id.   

 Lamott acknowledges that he did not object, but argues an 

objection was not required because “[t]he [d]istrict [c]ourt never alerted 

counsel that it had deleted the term ‘assault’ . . . . from its jury 

instruction setting forth the elements of the offense.”  Br. 11.  The 
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record shows otherwise.  The district court provided Lamott with the 

jury instructions and an opportunity to review and comment upon those 

instructions prior to reading them to the jury.  SER 279, 281-285.  It is 

beyond dispute that Lamott availed himself of that opportunity 

specifically with respect to the strangulation instruction because he 

requested that the district court add the element of self-defense to that 

instruction.  SER 281-284, 288, 388.  The district court complied with 

that request.  SER 281-285.  Lamott had no other objections to that 

instruction or any other instruction.  SER 284.  If Lamott would have 

requested that the elements include the word “assaulted,” rather than 

“wounded,” the district court could have addressed that concern prior to 

issuing the final instructions.  See SER 281-285.  Because Lamott failed 

to object, plain error review applies.               

Argument:  Lamott cannot establish any prong of the plain error 

test.  For ease of reference, the elements for strangulation given to the 

jury by the district court, and the elements which Lamott now claims 

should have been given, are outlined side-by-side in the graph below.   
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   Jury Instruction Given by 
District Court at Trial 

Jury Instruction Proposed by 
Lamott on Appeal 

First, the defendant is an Indian 
person; 
 
Second, the defendant intentionally 
wounded [Jane] by strangling her;  
 
Third, [Jane] is a dating partner or 
intimate partner of the defendant;  
 
Fourth, the defendant did not act in 
self-defense; and, 
 
Fifth, the offense was committed 
within the exterior boundaries of the 
Blackfeet Indian Reservation.   

First, the defendant is an Indian 
person;  
 
Second, the defendant intentionally 
assaulted [Jane] by strangling her; 
 
Third, [Jane] is a dating partner or 
intimate partner of the defendant; 
 
Fourth, the defendant did not act in 
self-defense; and, 
 
Fifth, the offense was committed 
within the exterior boundaries of the 
Blackfeet Indian Reservation.   

 

SER 288-289, 388; Br. 12.  The only difference in these instructions, and 

the only error Lamott claims that the district court made, is the 

substitution of the word “wounded” for the word “assaulted.”  SER 288-

289, 388; Br. 12. 

This Court has repeatedly held that “proof of a battery will 

support conviction of an assault.”  United States v. Lewellyn, 481 F.3d 

695, 697 (9th Cir. 2007); see also United States v. Skeet, 665 F.2d 983, 

986 (9th Cir. 1982).  A battery and, by deduction, an assault, includes 

“[t]he least touching of another’s person willfully, or in anger . . . .”  

Lewellyn, 481 F.3d at 697 (quoting William Blackstone, 3 Blackstone’s 
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Commentaries 120 (Rothman Reprints reprint 1969) (St. George Tucker 

ed. 1803)); see also United States v. Delis, 558 F.3d 177, 181 (2d Cir. 

2009) (“[A] battery has generally been considered to constitute the 

successful completion of, and therefore necessarily to include, an 

assault.”)); Calif. v. Heise, 20 P.2d 317, 318 (Cal. 1933) (“Battery 

includes assault; in fact, b[a]ttery is a consummated assault.  Assault 

is, therefore, necessarily included in battery.”)  The district court did 

not err by replacing the word “assault”  with the word “wounding,” 

which required the government to prove that Lamott wounded the 

victim by strangulation—a battery.  As longstanding case law makes 

clear, a battery is an assault.    

Lamott argues the jury instruction given by the district court was 

incorrect because it never required a finding that he “assaulted” Jane.  

Br. 10-13.  But the instruction did exactly that which Lamott wanted—

only in more precise language.  For example, in order to “wound” Jane 

by strangulation, Lamott committed a battery, which was “an injury, 

esp. one involving a rupture of the skin.”  Black’s Law Dictionary 1602 

(Bryan A. Garner ed., 7th ed., West 1999).  The jury found that this 

wound occurred from Lamott “applying pressure to the throat or neck” 
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of Jane.  SER 289, 389.  While Lamott could have legally assaulted Jane 

by other methods, including a “threat to inflict injury” coupled with 

“reasonable apprehension” by Jane, the district court focused the jury’s 

inquiry.  See United States v. Juvenile Male, 930 F.2d 727, 728 (9th Cir. 

1991).  It required the jury to find actual physical contact.  SER 289, 

388-389.  The instruction was therefore proper, and there was no error.    

Alternatively, even if the Court were to find error in the 

strangulation instruction, Lamott fails to cite a case demonstrating that 

it was obvious error to replace the word “assaulted” with the word 

“wounded.”  See Br. 11-13.  He also has failed to show that the addition 

of the word “assault” to the jury instruction would have resulted in an 

acquittal, particularly because he has not challenged the sufficiency of 

the evidence.  See Br. 10-18.  And finally, even if this Court chose to 

exercise plain error review, there is no error that has “seriously affected 

the fairness, integrity, or public reputation of judicial proceedings.”  

During closing, Lamott acknowledged that he assaulted Jane by 

striking her.  See SER 314, 317.  He also heard the jury instructions 

given by the district court, and he asked the jury to “consider the law 
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very carefully as instructed.”  SER 317.  Only on appeal does appellate 

counsel seek to undo that which trial counsel requested.   

Lamott’s conviction should be affirmed.         

 II.  The district court did not plainly err when instructing 
 the jury that voluntary intoxication is not a defense to 
 the crime of strangulation.   
 
 Standard of review:  If a party objects, this Court reviews a 

jury instruction de novo.  Anderson, 741 F.3d at 945.  Lamott did not 

object to the jury instruction, which he acknowledges on appeal.  SER 

279, 281-284, 291-292, 340, 362, 397; Br. 14.  Despite his failure to 

object, Lamott argues de novo review is still warranted because he 

“relied on the Government to present proposed jury instructions to the 

[d]istrict [c]ourt.”  Br. 14.  That claim, even if true, is insufficient to 

excuse an objection.  Lamott had an opportunity to object on at least 

two occasions—once when the United States filed its jury instructions 

and another time prior to closing arguments.  SER 279, 281-284, 291-

292, 340, 362, 397. 

Because Lamott did not object, plain error review applies.  As 

outlined above, plain error exists if there was error, that was clear and 

obvious, and that impacted the outcome of the trial.  Puckett, 556 U.S. 
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at 135.  If those elements are met, this Court may exercise its discretion 

to remedy the error only if the error “seriously affect[s] the fairness, 

integrity, or public reputation of judicial proceedings.”  Id.  

 Argument:  Voluntary intoxication is not a defense to a general 

intent offense.  United States v. Dare, 425 F.3d 634, 641 n. 3 (9th Cir. 

2005).  Because strangulation is a general intent offense, Lamott cannot 

establish plain error.   The district court did not err when it instructed 

the jury that voluntary intoxication is not a defense to the crime of 

strangulation.  

 Under 18 U.S.C. § 113, Congress has identified eight different 

assaults.  The first three assaults are specific intent crimes, and the last 

five assaults are general intent crimes.  See 18 U.S.C. § 113(a).  For 

example, the first three crimes, which are specific intent crimes, require 

an intent as to the result:  “[a]ssualt with the intent to commit murder,” 

“assault with the intent to commit any felony,” and “assault with a 

dangerous weapon, with the intent to do bodily harm.”  18 U.S.C. § 

113(a)(1)-(3) (emphasis added); see also United States v. Jones, 681 F.2d 

610, 611 (9th Cir. 1982) (holding assault with intent to commit murder 

is specific intent crime); United States v. Smith, 520 F.3d 1097, 1101 
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(9th Cir. 2008) (holding assault with a dangerous weapon is specific 

intent crime).  

 The last five assault crimes, by contrast, are general intent 

crimes.  18 U.S.C. § 113(a)(4)-(8).  Strangulation is one such crime.  18 

U.S.C. § 113(a)(8).3  For example, the last five crimes do not contain 

language that requires a defendant to act “with the intent to” reach a 

result.  See, e.g., United States v. Meeker, 527 F.2d 12, 14 (9th Cir. 1975) 

(“If Congress had intended to legislate a specific intent crime, the 

statute probably would have said “with the intent to” interfere rather 

than ‘so as to’ interfere.”).  The plain language of the last five crimes, 

including strangulation, requires a generalized intent for the act, and 

they omit any language suggesting a specific intent as to the result:  

“[a]ssault by striking, beating, or wounding,” “[s]imple assault,” 

“[a]ssault resulting in serious bodily injury,” “assault resulting in 

substantial bodily injury to a spouse or intimate partner, a dating 

partner, or an individual who has not attained the age of 16 years,” and 

                                                            
3 Congress passed the Violence Against Women Reauthorization 

Act of 2013, which added the crime of “[a]ssault of a spouse, intimate 
partner, or dating partner by strangling, suffocating, or attempting to 
strangle or suffocate . . . .”  Pub. L. No. 113-4, § 906, 127 Stat. 54, 124 
(2013) (codified at 18 U.S.C. § 113(a)(8) (2013)). 
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“[a]ssault of a spouse, intimate partner, or dating partner by strangling, 

suffocating, or attempting to strangle or suffocate.”  18 U.S.C. § 

113(a)(4)-(8); see also United States v. McInnis, 976 F.2d 1226, 1233-

1234 (9th Cir. 1992) (holding assault resulting in serious bodily injury 

is a general intent crime); United States v. Felix, 996 F.2d 203, 206 (8th 

Cir. 1993) (holding assault by striking, beating, or wounding is a 

general intent crime).  Congress knew how to make strangulation a 

specific intent crime by including the language “with the intent to,” but 

it chose not to do so.  Compare 18 U.S.C. § 113(a)(1)-(3) with 113(a)(8); 

see also United States v. Martin, 536 F.2d 535, 535-536 (2d Cir. 1976) 

(per curiam) (segregating whether the assault statutes required a 

specific or general intent, prior to strangulation, based upon the same 

logic).   

 The inclusion of the phrase “attempting to strangle or suffocate” in 

the strangulation statute does not change the analysis.  18 U.S.C. § 

113(a)(8).  To authorize prosecutions for attempts, Congress must 

specifically identify such attempted acts to be crimes.  See United States 

v. Hopkins, 703 F.2d 1102, 1103-1104 (9th Cir. 1983).  Although an 

attempt typically requires a specific intent, Lamott was not charged 
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with an attempted strangulation.  SER 2, 388-389.  He was charged 

with an actual strangulation, meaning only a general intent is required.  

See, e.g., United States v. Darby, 857 F.2d 623, 626 (9th Cir. 1988) 

(explaining bank robbery is a general intent crime but attempted bank 

robbery requires specific intent).     

 Despite the above, Lamott argues that even if strangulation is a 

general intent crime, the grand jury charged the offense as a specific 

intent crime when it used the word “intentionally” to define the assault 

in the indictment.  Br. 17.  The indictment provides: 

That on or about March 28, 2014, at Blackfoot, in the State 
and District of Montana, and within the exterior boundaries 
of the Blackfeet Indian Reservation, being Indian Country, 
the defendant, JORDAN JAMES LAMOTT, an Indian 
person, intentionally assaulted [Jane], an intimate and 
dating partner of the defendant, JORDAN JAMES 
LAMOTT, by strangling [Jane], in violation of 18 U.S.C. §§ 
1153(a) and 113(a)(8). 
 

SER 2 (emphasis added).  The use of the word “intentional” is necessary 

because it makes clear that the assault or battery cannot be accidental 

or a mistake—it must be intentional.  See, e.g., Lewellyn, 481 F.3d at 

695, 698 (“The mens rea requirement is that the volitional act be willful 

or intentional. . . .  Even a seemingly slight, but intentional, offensive 

touching can suffice for a battery.” (Emphasis added.)); Delis, 558 F.3d 
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at 180 (“[I]n order that an act may amount to a crime[,] the offender . . . 

must in all cases intend to do the act which constitutes the crime.”); 6A 

C.J.S. Assault § 85 (2015) (describing battery as a “general intent 

crime” that requires only “the intentional performance of an unlawful 

act,” and noting that “[w]anton and reckless conduct may substitute for 

. . . intentional conduct”).  A defendant therefore cannot be convicted of 

an assault unless his act is intentional, regardless of whether the crime 

demands a specific or general intent.  The Ninth Circuit Model Jury 

Instructions acknowledge this requirement as well, which is why 

pattern instructions for general intent crimes require that the assault 

or battery be “intentional.”  See, e.g., Ninth Circuit Model Jury 

Instructions, 8.8, 8.9, 8.10.   

 Even if this Court assumed error in the indictment because it 

included the word “intentionally,” the error was harmless.  The 

inclusion of “intentionally” in the indictment would be “mere 

surplusage.”  Bargas v. Burns, 179 F.3d 1207, 1216 n. 6 (9th Cir. 1999).  

Thus, the government would not have to prove that surplusage at trial.  

See United States v. Jenkins, 785 F.2d 1387, 1392 (9th Cir. 1986).              
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 Alternatively, even if this Court finds that it was error to instruct 

the jury that voluntary intoxication is not a defense to strangulation, 

thereby finding that strangulation is a specific intent offense, the error 

is neither clear nor obvious for the reasons already stated.  Nor can 

Lamott establish that the claimed error impacted the outcome of the 

trial.  At trial, Lamott never suggested that he lacked the necessary 

intent because he was too intoxicated.  SER 239-240, 243-244.  He 

instead took the stand, told the jury that he remembered everything, 

and claimed that he never strangled Jane.  SER 239-240, 243-244.  And 

finally, even if this Court chose to exercise plain error review, there is 

no error that has “seriously affected the fairness, integrity, or public 

reputation of judicial proceedings.”   

CONCLUSION 

Lamott’s conviction should be affirmed.  

DATED this 7th day of December, 2015. 

 
 
 

Respectfully submitted, 
 
MICHAEL W. COTTER 
United States Attorney 
 

 s/ Ryan G. Weldon     
 RYAN G. WELDON 

Assistant United States Attorney 
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STATEMENT OF RELATED CASES 

There are no related cases.   

DATED this 7th day of December, 2015. 

 
 
 

MICHAEL W. COTTER 
United States Attorney 
 

 s/ Ryan G. Weldon     
 RYAN G. WELDON 

Assistant United States Attorney 
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