
UNITED STATES DISTRICT COURT 
DISTRICT OF NEW MEXICO 

 
NAVAJO NATION,  
And NORTHERN EDGE NAVAJO CASINO; 
 

Plaintiffs, 
 
Vs.      Case No: 1:15-cv-00799-LF-KK  
 

HONORABLE BRADFORD J. DALLEY,  
District Judge, New Mexico  
Eleventh Judicial District,  
in his Official Capacity;  
HAROLD McNEAL; 
And MICHELLE McNEAL; 
 
 Defendants. 

MOTION FOR SUMMARY JUDGMENT 
 

Plaintiffs NAVAJO NATION and NORTHERN EDGE NAVAJO CASINO; 

(“Northern Edge”), hereby move for summary judgment seeking a declaratory judgment that 

the Eleventh Judicial District Court of New Mexico (Defendant Judge Bradford J. Dalley 

presiding) lacks jurisdiction in the lawsuit captioned Harold McNeal and Michelle McNeal vs. 

Navajo Nation, Northern Edge Navajo Casino, and John and Jane Does 1-10, No. D-1116-Cv-

2014-00786 (the “McNeal case”), in which Harold McNeal and Michelle McNeal allege that 

the Plaintiffs in the instant action caused personal injury to Harold McNeal.  As part of that 

determination, Plaintiffs also ask the Court to declare that the Indian Gaming Regulatory Act, 
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25 U.S.C. §§ 2701 - 2721 (the “IGRA”) does not permit the shifting of jurisdiction from 

tribal courts to state courts in personal injury lawsuits against tribal enterprises. 

I. STATEMENT OF UNDISPUTED MATERIAL FACTS (“UMF”) 

The following facts are undisputed, and based solely on these facts Plaintiffs are entitled 

to judgment as a matter of law: 

1. The Northern Edge Navajo Casino in San Juan County, New Mexico, is a 

wholly owned governmental enterprise of the Navajo Nation. First Amended Complaint for 

Declaration [Doc. 3] (“Complaint”) at ¶ 4; Defendant McNeals’ Answer to Complaint 

(“McNeal Answer”) [Doc. 4] at ¶ 2. (“UMF 1”). 

2. The Navajo Nation is a federally recognized Indian tribe. Complaint at ¶ 3; 

Judge Dalley’s Answer to Complaint (“Dalley Answer”) [Doc. 11] at ¶ 3; McNeal Answer at 

¶ 2. (“UMF 2”). 

3. The Northern Edge Navajo Casino is located on Navajo Nation Land in San 

Juan County. Complaint at ¶ 7; Dalley Answer at ¶ 7; McNeal Answer at ¶ 3. (“UMF 3”). 

4. Defendants Harold and Michelle McNeal (the “state court plaintiffs”), are the 

plaintiffs in a lawsuit in the Eleventh Judicial District Court of New Mexico, captioned Harold 

McNeal and Michelle McNeal vs. Navajo Nation, Northern Edge Navajo Casino, and John and 

Jane Does 1-10, No. D-1116-Cv-2014-00786.  Complaint at ¶¶ 5-6; Dalley Answer at ¶¶ 5-

6; McNeal Answer at ¶¶ 2. (“UMF 4”). 
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5. Plaintiff Navajo Nation is a defendant in the McNeal case.  Complaint at ¶ 9; 

McNeal Answer at ¶ 5. (“UMF 5”). 

6. Defendant Judge Bradford J. Dalley is presiding over the McNeal case.  

Complaint at ¶ 5; Dalley Answer at ¶ 5; McNeal Answer at ¶ 2. (“UMF 6”). 

7. The claims in the McNeal case are based on the alleged negligence of the Navajo 

Nation and its employees as the cause of injuries sustained by Harold and Michelle McNeal, 

members of the Navajo Nation Tribe. Complaint at ¶ 8; Dalley Answer at ¶ 8. (“UMF 7”). 

8. Section 8 of the 2003 gaming compact between the State of New Mexico and 

the Navajo Nation reads, in pertinent part, as follows: 

SECTION 8. Protection of Visitors. 
 
A. Policy Concerning Protection of Visitors. The safety and protection of 
visitors to a Gaming Facility is a priority of the Nation, and it is the purpose 
of this Section to assure that any such persons who suffer bodily injury or 
property damage proximately caused by the conduct of the Gaming 
Enterprise have an effective remedy for obtaining fair and just 
compensation. To that end, in this Section, and subject to its terms, the 
Nation agrees to carry insurance that covers such injury or loss, agrees to a 
limited waiver of its immunity from suit, and agrees to proceed either in 
binding arbitration proceedings or in a court of competent jurisdiction, at 
the visitor’s election, with respect to claims for bodily injury or property 
damage proximately caused by the conduct of the Gaming Enterprise.  For 
purposes of this Section, any such claim may be brought in state district 
court, including claims arising on tribal land, unless it is finally determined 
by a state or federal court that IGRA does not permit the shifting of 
jurisdiction over visitors’ personal injury suits to state court. 
 

*** 
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C. Limitation on Time to Bring Claim. Claims brought pursuant to the 
provisions of this Section must be commenced by filing an action in court 
or a demand for arbitration within three years of the date the claim accrues. 
 
D. Specific Waiver of Immunity and Choice of Law. The Nation, by 
entering into this Compact and agreeing to the provisions of this Section, 
waives its defense of sovereign immunity in connection with any claims for 
compensatory damages for bodily injury or property damage up to the 
amount of fifty million dollars ($50,000,000) per occurrence asserted as 
provided in this Section. This is a limited waiver and does not waive the 
Nation’s immunity from suit for any other purpose. The Nation shall ensure 
that a policy of insurance that it acquires to fulfill the requirements of this 
Section shall include a provision under which the insurer agrees not to assert 
the defense of sovereign immunity on behalf of the insured, up to the limits 
of liability set forth in this Paragraph. The Nation agrees that in any claim 
brought under the provisions of this Section, New Mexico law shall govern 
the substantive rights of the claimant, and shall be applied, as applicable, by 
the forum in which the claim is heard, except that the tribal court may but 
shall not be required to apply New Mexico law to a claim brought by a 
member of the Nation. 
 
E. Election by Visitor. A visitor having a claim described in this Section 
may pursue that claim in any court of competent jurisdiction, or in binding 
arbitration. The visitor shall make a written election that is final and binding 
upon the visitor. 
 

*** 
2003 Gaming Compact between the State of New Mexico and the Navajo Nation, attached 

hereto as Exhibit A, and incorporated by reference herein. (“UMF 8”). 

II. ARGUMENT 

Summary judgment is appropriate if “the pleadings, the discovery and disclosure 

materials on file, and any affidavits show that there is no genuine issue as to any material fact 

and that the movant is entitled to judgment as a matter of law.” Rule 56(c), Fed.R.Civ.P. The 
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Rule permits for expeditious disposition of issues as to which the facts are not in dispute. See, 

e.g., Whelan v. New Mexico Western Oil & Gas Co., 226 F.2d 156, 158 (10th Cir.1955). 

A. SOVEREIGN IMMUNITY IS AN INHERENT ATTRIBUTE OF THE 
NAVAJO NATION THAT HAS NOT BEEN GRANTED BY ANY 
GOVERNMENT. 

Sovereignty is an inherent attribute of the Navajo Nation that has not been granted by 

any government. “Sovereign immunity is an inherent attribute of the Navajo Nation as a 

sovereign nation and is neither judicially created by any court, including the Courts of the 

Navajo Nation, nor derived from nor bestowed upon the Navajo Nation by any other nation 

or government.” Navajo Nation Sovereign Immunity Act, 1 N.N.C 553(A),(B), and 

(C)(2009). “Indian tribes have long been recognized as possessing the common-law immunity 

from suit traditionally enjoyed by sovereign powers.” Santa Clara Pueblo v. Martinez, 436 U.S. 

49, 58-59, 98 S. Ct. 1670, 1677, 56 L. Ed. 2d 106 (1978)(internal citations omitted).  

Sovereign nations “possess other attributes of sovereignty resting also upon the basis of 

universal consent and recognition. They cannot be sued without their consent.” United States 

v. Thompson, 98 U.S. 486, 489, 25 L. Ed. 194 (1878) (emphasis added) (internal citations 

omitted). This sovereignty flows from the very nature of being a sovereign nation. “When the 

colonies achieved their independence, each one took these prerogatives, which had belonged 

to the crown; and when the national Constitution was adopted, they were imparted to the new 

government as incidents of the sovereignty thus created. It is an exception equally applicable 
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to all governments.” United States v. Thompson, 98 U.S. 486, 489-90, 25 L. Ed. 194 

(1878)(emphasis added)(internal citations omitted). Just like the United State Congress and 

the British Parliament before it, the Navajo Nation Council is entitled to set forth “specific 

limitations both in civil and criminal cases”, and it has set forth these limitations in its 

Sovereign Immunity Act. Id. 

The Navajo Nation has long been regarded as possessing the attributes of sovereignty, 

except where they have been taken away by Congressional action. Williams v. Lee, 358 U.S. 

217, 219, n. 4, 79 S.Ct. 269, 3 L.Ed.2d 251 (1959); Choctaw and Chickasaw Nations v. Seitz, 

193 F.2d 456, 458 (10 Cir., 1951); Cherokee Nation v. Southern Kansas Railway Co., 135 U.S. 

641, 653, 10 S.Ct. 965, 34 L.Ed. 295 (1890); Native American Church v. Navajo Tribal 

Council, 272 F.2d 131, 133 (10 Cir., 1959); Iron Crow v. Oglala Sioux Tribe of Pine Ridge Res., 

231 F.2d 89, 92 (8 Cir., 1956). “Indian nations, as an attribute of their quasi-sovereignty, are 

immune from suit, either in the federal or state courts, without Congressional authorization.” 

Maryland Cas. Co. v. Citizens Nat. Bank of W. Hollywood, 361 F.2d 517, 520 (5th Cir. 1966); 

Iron Crow v. Oglala Sioux Tribe of Pine Ridge Res., supra; Cf. Williams v. Lee, supra; Haile v. 

Saunooke, 246 F.2d 293, 297 (4 Cir., 1957); Colliflower v. Garland, 342 F.2d 369, 376 (9 

Cir.,  1965). 
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B. ABSENT GOVERNING LAW TO THE CONTRARY, STATE COURTS 
LACK SUBJECT MATTER JURISDICTION OVER CLAIMS AGAINST THE 
NAVAJO NATION AND ITS ENTITIES.  

Waivers of the inherent sovereignty enjoyed by the Navajo Nation “cannot be implied 

but must be unequivocally expressed. Santa Clara Pueblo v. Martinez, 436 U.S. 49, 58-59, 98 

S. Ct. 1670, 1677, 56 L. Ed. 2d 106 (1978) (internal citations and quotations omitted).  The 

Sovereign Immunity act of the Navajo Nation allows for only two types of waivers of Navajo 

Sovereign Immunity; waiver by act of the Navajo Nation Council and waiver by act of U.S. 

Congress: 

B. The Navajo Nation may be sued in the courts of the Navajo Nation when 
explicitly authorized by applicable federal law. 
 
C. The Navajo Nation may be sued only in the courts of the Navajo Nation 
when explicitly authorized by Resolution of the Navajo Nation Council. 
 

Navajo Nation Sovereign Immunity Act, 1 N.N.C. 554 (B) and (C) (emphasis added). 

In the case of waiver by act of the Navajo Nation Council, the Sovereign Immunity 

Act explicitly states that such cases can be brought “only in the courts of the Navajo Nation” 

(hereinafter “Navajo Courts”). In the case of waiver by act of U.S. Congress, such cases may 

be brought in Navajo Courts or they may be brought in any other courts permitted by that 

congressional waiver. The Sovereign Immunity Act of the Navajo Nation does not allow for 

waiver by any other means or any other person (i.e., not by contract, not by stipulation, and 

not by any individual or entity other than the Navajo Nation Council or U.S. Congress).  
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Further, it is firmly established in the field of federal Indian law that tribal courts retain 

exclusive jurisdiction over lawsuits arising on tribal lands against tribes, tribal members or 

tribal entities. See Williams v. Lee, 358 U.S. 217, 220 (1959). As the Supreme Court said in 

Rice v. Olson, 324 U.S. 786, 789 (1945), “[t]he policy of leaving Indians free from state 

jurisdiction and control is deeply rooted in the Nation’s history.”  In Williams, the Court’s 

opinion rested on the principle of inherent tribal sovereignty, and held that absent a grant of 

jurisdiction by Congress “the States have no power to regulate the affairs of Indians on a 

reservation.”  Id. at 220; see also Worcester v. Georgia, 31 U.S. (6 Pet.) 515 (1832).  

Furthermore, “when Congress has wished the States to exercise this power it has expressly 

granted them the jurisdiction which Worcester v. State of Georgia had denied.” Williams, 358 

U.S. at 221 (emphasis added).  

More recently, the Supreme Court observed, “to the extent that [the decision under 

consideration] permitted North Dakota state courts to exercise jurisdiction over claims by non-

Indians against Indians... it intruded impermissibly on tribal self-governance.” Three Affiliated 

Tribes of the Fort Berthold Reservation v. Wold Engineering, P.C., 467 U.S. 138, 148 (1984) 

(citing Williams). As the leading treatise in the field of federal Indian law puts it, “[u]nless 

there is a specific federal law stating otherwise, [tribal members] are subject to exclusive tribal 

jurisdiction. Congress’s plenary authority over Indian affairs and the tradition of tribal 

autonomy in Indian country combine to preempt the operation of state law.”  COHEN’S 
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HANDBOOK OF FEDERAL INDIAN LAW (N.Newton, ed., 2005) (“COHEN”), at 499 

(footnotes omitted). 

The facts alleged in the McNeal case fit squarely within the Williams rule of exclusive 

tribal court jurisdiction. The Navajo Nation is a federally recognized Indian tribe. UMF 1, 2 

and 3. The tortious acts alleged to have been committed by the Navajo Nation and its 

employees all occurred on Navajo Nation land, and both the McNeal plaintiffs are tribal 

members of the Navajo Nation. UMF 3, 4, 5, and 7. This is clearly a case involving the affairs 

of Indians, over which the State Courts of New Mexico have no jurisdiction unless otherwise 

authorized by Congress. Williams, 358 U.S. at 220. 

C. THE IGRA DOES NOT AUTHORIZE THE SHIFT OF JURISDICTION TO 
STATE COURTS FOR PERSONAL INJURY CLAIMS. 

In the McNeal case, the state court plaintiffs brought a civil lawsuit against the Navajo 

Nation, for the personal injuries of Harold and Michelle McNeal, members of the Navajo 

Nation tribe. The basis for jurisdiction is the Tribal-State Class III Gaming Compact, Sections 

8(A) and 8(E), entered into by the Navajo Nation and the State of New Mexico pursuant to 

the Indian Gaming Regulatory Act [‘IGRA’], and adopted in accordance with 25 U.S.C 

Section 2710(d)(3)(B).  

The 2003 class III gaming compact between the State of New Mexico and The Navajo 

Nation (the “Compact”), which is the compact that was in effect when the events alleged in 

the McNeal case occurred, states, at Section 8(A), that: 

Case 1:15-cv-00799-MV-KK   Document 12   Filed 02/08/16   Page 9 of 17



10 
 

the Nation agrees . . . to proceed either in binding arbitration proceedings 
or in a court of competent jurisdiction, at the visitor’s election, with respect 
to claims for bodily injury or property damage proximately caused by the 
conduct of the Gaming Enterprise. For purposes of this Section, any such 
claim may be brought in state district court, including claims arising on 
tribal land, unless it is finally determined by a state or federal court that 
IGRA does not permit the shifting of jurisdiction over visitors’ personal 
injury suits to state court. 
 

Ex. A (emphasis added). Section 8(E) reads, in its entirety: 

E. A visitor having a claim described in this Section may pursue that claim 
in any court of competent jurisdiction, or in binding arbitration.  The visitor 
shall make a written election that is final and binding upon the visitor. 
 

Id. The parties agreed in the Compact that personal injury suits against the tribal gaming 

enterprise could be heard either in either State Court or Tribal Court, unless it was finally 

determined through litigation of the issue that “IGRA does not permit the shifting of 

jurisdiction over visitors’ personal injury suits to state court,” Id. 

The United States District Court, District of New Mexico has since entered an order 

specifying that “the Indian Gaming Regulatory Act, 25 U.S.C. § 2701 et seq. (‘IGRA’) does 

not authorize an allocation of jurisdiction from tribal court to state court…” Pueblo of Santa 

Ana v. Nash, 972 F. Supp. 2d 1254, 1255 (D.N.M. 2013), appeal dismissed (Mar. 13, 2014) 

(emphasis added). In Mendoza, the underlying state court litigation of Nash, the “Plaintiffs 

filed a complaint alleging that, on July 9, 2006, after attending a wedding reception held at 

the Santa Ana Star Casino, twenty-three-year-old Michael and twenty-two-year-old Desiree 

(Decedents) were involved in a one-vehicle rollover accident that claimed their lives. The 
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complaint allege[d] that Tamaya, through their agents, servants, or employees, knew or should 

have known from the circumstances that Decedents were intoxicated, yet continued to sell and 

serve alcohol, notwithstanding their apparent intoxication.” Mendoza v. Tamaya Enterprises, 

Inc., 2010-NMCA-074, 148 N.M. 534, 535-36, 238 P.3d 903, 904-05, aff'd, 2011-NMSC-

030, 150 N.M. 258, 258 P.3d 1050. In both the Nash case, and the McNeal case, a plaintiff 

was attempting to bring a personal injury action against a tribe in the State Courts of New 

Mexico, pursuant to Section 8 of the Compact. Such basis were invalidated by the court in 

Nash.  

The Court in Nash ruled that the scope of negotiations and provisions of a gaming 

compact may not go beyond those terms permitted under the IGRA. Specifically:  

(C) Any Tribal–State compact negotiated under subparagraph (A) may 
include provisions relating to— 
 
(i) the application of the criminal and civil laws and regulations of the Indian 
tribe or the State that are directly related to, and necessary for, the licensing 
and regulation of [class III gaming activity]; 
 
(ii) the allocation of criminal and civil jurisdiction between the State and the 
Indian tribe necessary for the enforcement of such laws and regulations; ... 
 
(vii) any other subjects that are directly related to the operation of gaming 
activities. 
 

25 U.S.C. § 2710(d)(3)(C)(i), (ii) and (vii); Nash at 1264. The Nash court ruled that 

“Congress could have worded subparagraph (ii) in a way that obviously or 
necessarily included a shifting of jurisdiction over such claims as the one in 
the underlying state court litigation [personal injury claims], as a permissible 
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topic for negotiations of compacts. It did not do so.”  
 

Nash at 1265 (emphasis added). 

“The IGRA only authorizes the extension of state jurisdiction to enforce criminal and 

civil laws and regulations ‘directly related to, and necessary for, the licensing and regulation’ 

of tribal gaming activities.”  Nash at 1266, citing Santana v. Muscogee (Creek) Nation, 508 

Fed.Appx. 821 (10th Cir.2013) and Mescalero Apache Tribe v. New Mexico, 131 F.3d 1379, 

1385–1386 (10th Cir.1997). Attempts to invoke Section 8 of the Compact as a basis for state-

court jurisdiction over personal injury claims are invalid, and “[t]he language in Section 8 of 

the Compact cannot bootstrap the claims in the underlying state court litigation as coming 

within the scope of § 2710(d)(3)(C)(i), (ii) or (vii). Simply put, the negotiated terms of the 

Compact cannot exceed what is authorized by the IGRA.” Nash at 1266. 

The Federal Court in Nash determined that the IGRA does not permit the shifting of 

jurisdiction over visitors’ personal injury suits to state court, and pursuant to Section 8 of the 

Compact, this alone is grounds for a declaration of no jurisdiction over the Navajo Nation in 

the McNeal lawsuit. However, even looking at the IGRA itself, it is clear that the shifting of 

jurisdiction from tribal to state courts in personal injury lawsuits is not permitted.  

Any claimed authority in the IGRA allowing a transfer of tribal jurisdiction to the states 

must be express and not implied. “‘Because the Tribe retains all inherent attributes of 

sovereignty that have not been divested by the Federal Government, the proper inference from 
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silence… is that the sovereign power… remains intact.’” Iowa Mut. Ins. Co. v. LaPlante, 480 

U.S. 9, 18, 107 S. Ct. 971, 977, 94 L. Ed. 2d 10 (1987) (quoting Merrion v. Jicarilla Apache 

Tribe, 455 U.S. 130, 148 n.14 (1982)). In order for a state court to assume jurisdiction over 

cases such as the McNeal case, the IGRA must provide clear and specific authority for that 

jurisdiction. See Santa Clara Pueblo, 436 U.S. at 60 (“[A] proper respect both for tribal 

sovereignty itself and for the plenary authority of Congress . . . cautions that we tread lightly 

in the absence of clear indications of legislative intent.”). 

Additionally. “statutes passed for the benefit of dependent Indian tribes… are to be 

liberally construed, doubtful expressions being resolved in favor of the Indians.” Bryan v. Itasca 

County, 426 U.S. 373, 392 (1976) (internal quotation marks and quoted authority omitted).  

This principle applies fully to the IGRA, one of whose purposes is to “promot[e] tribal 

economic development, self-sufficiency, and strong tribal governments.” 25 U.S.C. § 2702(1). 

Sault Ste. Marie Tribe of Chippewa Indians v. United States, 576 F. Supp.2d 838, 848-51 (W.D. 

Mich. 2008).   

As the Court in Nash pointed out, 25 U.S.C. § 2510(d)(3)(C) sets out the permissible 

topics that may be addressed in tribal- state class III compacts. It allows for the allocation of 

criminal and civil jurisdiction only as “necessary for the enforcement” of laws and regulations 

that are “directly related to and necessary for” the licensing and regulation of class III gaming 

activities. Id. These provisions allow a state to directly apply its laws concerning the licensing 
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and regulation of gaming activities to tribal gaming, and to be involved in the enforcement of 

those laws. See Colorado R. Indian Tribes v. Nat’l Indian Gaming Comm’n, 383 F. Supp. 123, 

135-36 (D.D.C. 2005). However, none of the provisions of the IGRA authorizes or refers to 

any transfer of jurisdiction over personal injury claims, such as those in the McNeal case, to a 

state court. 

The purpose of the compact in the complex regulatory scheme created by the IGRA is 

explained in the report of the Senate Indian Affairs Committee that accompanied S. 555 (the 

bill that was ultimately enacted as the IGRA). See S. Rep. 100-446 (1988), reprinted in 1988 

U.S.C.C.A.N. 3071 (“the Report” or “S.Rep. 100-446"). The Report explains that the 

overriding concern of state and federal law enforcement officials was that Indian gaming 

enterprises “may become targets for infiltration by criminal elements.” S. Rep. 100-446 at 2, 

and 5.; see also 25 U.S.C. § 2702(2). The committee ultimately concluded that the Compact 

was “the best mechanism to assure that the interests of both sovereign entities [the states and 

the tribes] are met with respect to the regulation of complex gaming enterprises.” Id. at 13.  

The gaming compact system allowed states to retain the power to regulate gaming, but 

the committee was well aware the dramatic step it was taking in permitting states to participate 

in the regulation of a tribal activity within Indian country. The Supreme Court noted that the 

IGRA was “extend[ing] to the States a power withheld from them by the Constitution.” 

Seminole Tribe v. Florida, 517 U.S. 44, 58 (1996). However, the committee clearly rejected 
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any unilateral imposition of state authority on tribal land.  

The committee made it explicitly clear that the state role is to be strictly limited to the 

regulation of class III gaming, and that this was not intended as an invitation to any broader 

assertions of state authority in Indian country:  

The Committee does not intend that compacts be used as a subterfuge for 
imposing State jurisdiction on tribal lands. 
 
The Committee does view the concession to any implicit tribal agreement 
to the application of State law for class III gaming as unique and does not 
consider such agreement to be precedent for any other incursion of State law 
onto Indian lands. Gaming by its very nature is a unique form of economic 
enterprise and the Committee is strongly opposed to the application of the 
jurisdictional elections authorized by this bill to any other economic or 
regulatory issue that may arise between tribes and States in the future. 
 

S.Rep. 100-446 at 14 (emphasis added).  And the committee remarked further that “courts 

will interpret any ambiguities on these issues in a manner that will be most favorable to tribal 

interests consistent with the legal standard used by courts for over 150 years in deciding cases 

involving Indian tribes.” Id. at 15. 

Clearly congress had no intent to make the IGRA a method for shifting jurisdiction 

from tribal courts to state courts in ordinary private tort lawsuits such as the McNeal case. As 

such, the stated basis for jurisdiction over NNGE in the McNeal case, i.e., Section 8 of the 

Compact and the IGRA, is invalid. 
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III. CONCLUSION 

For all the forgoing reasons, as a matter of federal law, jurisdiction over the McNeal 

case belongs exclusively to tribal courts, and Plaintiffs respectfully move the Court to enter 

summary judgment in their favor on the claims set forth in their Complaint. 

Respectfully submitted 

MASON & ISAACSON, P.A.   
 

By /S/Patrick T. Mason    
   Patrick T. Mason  
   Fed. Bar ID#: 9mc5-167 
   P.O. Box 1772 
   Gallup, New Mexico 87305 
   (505) 722-4463 
   Attorneys for the Plaintiffs 
   110 W. Aztec Ave 
   Gallup, New Mexico 87301 
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