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II. ISSUES PRESENTED 

 Whether the Tribal Court or Court Clerk clearly erred in rejecting the Motions 

and should be instructed to answer this petition or accept the Motions for filing 

immediately.  

III. ARGUMENT 

 The Court has the authority to issue a writ of mandamus or prohibition.  In Re 

Galanda, Broadman, Dreveskracht, pro se, No. 2016-CI-CL-002, Order Re: Petition for 

Writ of Mandamus, at 4 (Nooksack Tribal Ct. App. April 25, 2016).   

 Once a petition for a writ of mandamus or prohibition is filed with the appellate 

court, the Court may deny the petition without an answer; however, if the Court believes 

that the petition may have merit, it must order the respondent at whom the requested writ 

of mandamus is directed to answer within a fixed time.  Id. at 6.   

 Appellate courts typically analyze five factors in determining the propriety of 

mandamus or prohibition: 

(1) Whether the party seeking the writ has no other adequate means, 

such as a direct appeal, to attain the relief he or she desires; 

 

(2) Whether the petitioner will be damaged or prejudiced in a way not 

correctable on appeal.  (This guideline is closely related to the first); 

 

(3) Whether the lower court’s order is clearly erroneous as a matter of 

law; 

 

(4) Whether the lower court’s order is an oft-repeated error, or 

manifests a persistent disregard of applicable rules; and 

 

(5) Whether the district court’s order raises new and important 

problems, or issues of law of first impression. 

 

Bauman v. United States Dist. Court, 557 F.2d 650, 654-55 (9th Cir. 1977) (citations 

omitted).  Importantly, factor (3), the existence of clear error as a matter of law, is 

dispositive.  Calderon v. United States Dist. Court, 98 F.3d 1102, 1105 (9th Cir. 1996).   
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 Here, the Bauman factors favor immediate issuance of a Writ.   

 As to factors (1) and (2), Petitioners have no other adequate means to obtain 

relief, and cannot obtain review by direct appeal from a judgment after trial.  If the 

Respondents’ inaction stands, there will be no trial.  The Tribal Court/Clerk has filed 

Petitioners’ Complaint by assigning a cause number to it.  See Complaint, Appendix A.  

But the Court Clerk will not accept motions in the case.  See Motions, Appendices B-E.  

The harm—the attempted permanent, unreviewable, disenrollment of Petitioners—could 

be effectively unreviewable if the Motions cannot be filed. 

 Factor (3), clear legal error, is satisfied and dispositive.  The Tribal Court’s 

inaction is clearly legally wrong because it directly contradicts the Nooksack Tribal Court 

of Appeals Order of April 25, 2016.  There the Court ordered:  

One of the clerk’s nondiscretionary, ministerial duties directly related to 

both the management of the flow of cases through the court and 

maintenance of official records is the duty to accept every document a 

person seeks to file with the court.  

 

In Re Galanda, No. 2016-CI-CL-002, at 4 (emphasis added).  The Court of Appeals has 

directed the Tribal Court to accept all pleadings and motions properly filed with it.  The 

Tribal Court has refused to do so, in violation of Nooksack law.  See Appendices B-E.  

While it is now appreciated that the pro se Motions do not all contain the correct case 

number, and are incorrectly captioned as matters before the Nooksack Tribal Court of 

Appeals instead of Tribal Court as intended,
1
 these are not bases upon which the Tribal 

Court or Clerk could reject filings without any explanation.  See Appendices B-E.  Such 

decisions are for a judge.  As this Court has made quite clear to the Tribal Court/Clerk:  

                                                 
1
 Before she was terminated, Chief Judge Susan Alexander foretold the challenges that Defendants’—and 

now Respondent’s—actions since February 24, 2016 would present to pro se litigants and the Court.  

Belmont v. Kelly, No. 2014-CI-CL-007, Case Management Order, at 19 -20 (Nooksack Tribal Ct. Mar 7, 

2016) (citing “readily predictable” problems “at the time [Respondents] enacted Resolution #16-28.”). 
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Also, as a practical matter, if a court clerk refuses to file a complaint it 

prevents the judge from performing his or her duty adjudicate the 

complaint. NTC 10.03.040. If a defendant believes a complaint fails to 

state a cause of action, suffers from some other infirmity, or was filed by a 

party not entitled to file a complaint, the defendant can file the appropriate 

motion with the court and request the judge dismiss the complaint. The 

refusal to file a complaint, however, is akin to dismissing the complaint 

and the Clerk does not have the authority to perform that judicial function. 

To prevent the judge from performing his or her duty to adjudicate a 

complaint is tantamount to interfering with a court proceeding, something 

the Clerk has sworn not to do . . . . 

      

In Re Galanda, No. 2016-CI-CL-002, at 4.  The refusal to file the Motions was 

tantamount to denying the Motions, and “the Clerk does not have the authority to perform 

that judicial function.”  Id.  The Tribal Court/Clerk is preventing the judge from 

performing his or her duty to adjudicate this matter, and is therefore interfering with a 

court proceeding, in violation of his or her oath.  Id.  Because there is a clear error of law 

and no adequate procedural remedy, this Court need not look further.  This clear error of 

law is dispositive.        

 Bauman factor (4) is also satisfied, as the Tribal Court/Clerk’s action reflects a 

patent disregard of applicable rules.  The Tribal Court or Clerk continues to repeat the 

legal error that requires Petitioners to bring this matter to the Court’s attention.   

 Bauman factor (5) is also satisfied.  The matter at bar is a new, important problem 

of first impression.  In light of binding case law, the Tribal Court Clerk still appears to be 

rejecting filings.  It is almost inconceivable that the Tribal Court Clerk could be doing so, 

in the face of contrary orders, without the advice or direction of some other person—

possibly a judge or attorney.  It appears that profound decisions related to Petitioners are 

being made by opposing counsel in concert with Tribal Court staff.  The harm to 

Petitioners is immeasurable. 
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IV. CONCLUSION 

 Petitioners respectfully request that this Court issue either a Writ of Mandamus 

instructing the Tribal Court Clerk to either file Petitioners’ Motions and set a hearing on 

the Motions immediately, or answer this Petition; or a Writ of Prohibition preventing 

Defendants from taking any further action to disenroll or disenfranchise Petitioners until 

the Motions are accepted, set, heard and decided by the Trial Court. 

Respectfully submitted this 26
th

 day of August, 2016 
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