
  Michael K. Jeanes, Clerk of Court 
  *** Filed *** 
  06/22/2016 8:00 AM 

SUPERIOR COURT OF ARIZONA 

MARICOPA COUNTY 

 
CV 2015-094807  06/20/2016 

   

 

Docket Code 926 Form V000A Page 1  

 

 

 CLERK OF THE COURT 

HON. DAVID K. UDALL K. Tiero 

 Deputy 

  

   

  

W D AT THE CANYON L L C, et al. ALI J FARHANG 

  

v.  

  

WAYLON HONGA, et al. DALE SAMUEL COFFMAN 

  

  

  

 JAMES P CURRAN 

GRANT D WATERKOTTE 

  

  

UNDER ADVISEMENT RULING 

 

 

The Motion to Dismiss is filed by Defendants Waylon and Charlotte Honga, Charles and 

Artemisa Vaughn, Carrie Imus, Daniel Alvarado and Lora Alvarado, Neil and Mary Ann 

Goodell, Derrick and Jennifer Penney, Camille Nighthorse, Michael Vaughn, and Wilfred 

Whatoname Sr. (“Tribal Defendants”)   Defendant Jennifer Turner filed a Joinder to the Motion 

to Dismiss on June 6, 2016.  The Court took this matter under advisement following oral 

argument on June 14, 2016.   

 

The Court, having read and considered all the pleadings and documents submitted in 

support of and in opposition to Defendants’ Motion to Dismiss and having listened to and 

considered the oral arguments presented by counsel for all parties makes the following findings 

and enters the following orders:  

 

Background and Facts 

 

This action raises the issue of whether the Maricopa County Superior Court has 

jurisdiction over the moving Defendants, whom the Court will refer to as the Tribal Defendants. 

At all times prudent to the action, the Tribal Defendants were members of one of the following 

categories: (a) board members of Grand Canyon Resort Corporation (GCRC)—a wholly owned 
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tribal corporation of the Hualapai Tribe; (b) GCRC executives; or (c) Hualapai Tribal Council 

Members.  

 

In March of 2005, the Plaintiff, Mr. James Brown, and GCRC entered into a contract in 

which Plaintiff, Mr. Brown, was to construct and operate an old-west-themed resort (“Western 

Town”) on the Hualapai Reservation in accordance with a Development and Management 

Agreement (“Original Agreement”). The following year, 2006, the parties entered into a second 

agreement (“Cabins Agreement”) in which Mr. Brown was to construct and operate overnight 

cabins that were to be used in conjunction with the Western Town. In April of 2010, GCRC and 

Plaintiff WD at the Canyon, LLC, a newly-formed limited liability company, in which Mr. 

Brown served as President, agreed to an amended and restated Development and Management 

Agreement (“Amended Agreement”). The Amended Agreement specified that: (1) Mr. Brown 

was to be paid in full for his work in accordance with the Original Agreement and the Cabins 

Agreement; (2) the Amended Agreement was the entirety of the agreement  between the parties 

and superseded all prior agreements amongst the parties, oral or written; and (3) disputes 

pertaining to the Agreement were to be determined in accordance with the laws of the Hualapai 

Tribe and that the Hualapai Tribal Court would maintain jurisdiction and venue for any legal 

proceedings. 

 

  On December 13, 2012, GCRC informed the Plaintiffs that they were in default of the 

Amended Agreement and requested that the issues identified in the notice be rectified. 

Approximately two months later, on February 1, 2013, GCRC terminated the Amended 

Agreement. The reasoning provided for the termination was that the Plaintiff had failed to 

correct the defaults that had been identified.  Eleven months later, on or about January 14, 2014, 

the Plaintiffs filed a complaint against GCRC in Hualapai Tribal Court. The complaint was 

amended in April of 2014 to add the Tribal Defendants. Roughly two weeks after the complaint 

was amended, the Tribal Defendants filed a Motion to Dismiss action asserting that the Court 

lacked jurisdiction to preside over the case. The Tribal Court agreed and granted the Motion to 

Dismiss. The Plaintiffs appealed the Hualapai decision on August 11, 2015. As of June 2016, the 

appeal is still pending in the Hualapai Court of Appeals.  

 

 In November of 2015, the Plaintiffs filed their complaint with the Maricopa County 

Superior Court against the Tribal Defendants. The Plaintiffs’ allegations against the Tribal 

Defendants were remarkably similar to those filed against the Tribal Defendants in Tribal Court. 

The allegations included that the Tribal Defendants had knowingly perpetrated fraud and/or 

made misrepresentations against the Plaintiffs and did so in their capacities as individuals and 

not as representatives of GCRC or of the Tribe.  

 

THE COURT FINDS that both the Plaintiffs and the Defendants previously agreed to 

venue and jurisdiction in the event any legal action resulted from their venture. The Amended 
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Agreement states, with particularity, that any litigation, civil or criminal, which resulted from the 

agreement or arose out of the services provided, would be under the venue and the jurisdiction of 

the Hualapai Tribe. The action before this court arises specifically from the Amended 

Agreement, or rather the breach of the Amended Agreement.  It is inconsequential that the 

Plaintiffs allege that the Tribal Defendants caused the alleged injuries in their capacities as 

individuals. Any injury suffered by the Plaintiffs was a direct result of the contract with the 

Tribal Defendants in their official capacity as representatives of GCRC and of the Tribe. Thus, 

based on the stipulation in the agreement, this Court does not possess the jurisdiction required to 

hear this case and therefore dismissal of the action is appropriate. 

 

THE COURT FURTHER FINDS that permitting this case to be heard in this Court 

would contravene the tribal sovereignty of the Hualapai Tribe.  It has long been recognized by 

the United States Supreme Court that Native Americans and Native American Tribes are free 

from state jurisdiction and possess sovereignty over their land and their members. Rice v Olson, 

324 U.S. 786, 789 (1945); United States v. Mazurie, 419 U.S. 544, 557 (1975).  Additionally, it 

has been well established by the Supreme Court that state laws cannot undermine or infringe 

upon the Tribal Court’s authority or the authority of the Tribe as a whole to self-govern. 

Williams v. Lee, 358 U.S. 217, 223 (1959).  Proceeding with this case would be inconsistent with 

the Tribe’s rights and would require this Court to apply Arizona state laws to Tribal affairs and 

in doing so, hinder the Tribe’s ability to self-govern.  In Iowa Mut. Ins. Co. v. LaPlante 480 U.S. 

9, 14-15 (1987), the United States Supreme Court held that tribal courts presumptively hold civil 

jurisdiction over the activities of non-Native Americans on reservations, unless there is a federal 

statute or a treaty stating otherwise. In the present civil action, no federal statute nor treaty 

applies. For this reason, it can be assumed that all individuals on reservations, whether Native 

American or not, are under the jurisdiction of the Hualapai Tribe, which include all parties to this 

action.  

  

In addition to the Supreme Court holding, the Hualapai Tribe’s Constitution explicitly 

states that they retain jurisdiction over all persons, property, lands, water, air space, resources 

and all activities occurring within the boundaries of the reservation...” Hualapai Tribe Const. Art. 

XVI §1. It is overtly clear, based on the above, that this court lacks the jurisdiction to hear the 

case. This matter involves a wholly-owned Hualapai Tribal corporation, individuals who were, at 

the time, board members or executives of the Corporation and a Tribal Council member. 

Additionally, it involved Hualapai land, Hualapai police investigations, and condemnation of a 

building which was completed by Hualapai officials. The Plaintiffs request the court to ignore all 

of these facts, and they wish to have the court view the Defendants, not in their capacities as 

members of a governing board that represented a Tribal corporation, but as private United States 

citizens who, individually, caused the alleged injuries against the Plaintiff. This interpretation is 

inaccurate and undermines the authority of the Tribe.  The case before this court plainly falls into 

the jurisdiction of the Hualapai Tribe and any action by this Court would interfere and infringe 
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upon the Tribe’s sovereignty and ability to self-govern. A lack of jurisdiction is sufficient cause 

to dismiss this case; however, the Court will take into consideration other arguments presented 

by the parties.    

 

With regard to the statute of limitations claim, the Defendants argue that the action must 

also be dismissed because it is untimely. The Defendants also argue that because the parties 

agreed to be governed by the laws of the Hualapai Tribe in the Amended Agreement, the statute 

of limitations applies to all actions brought, no matter the venue or jurisdiction.  The Court finds 

that under the Hualapai Tribal Code, the statute of limitations for bringing civil actions to court 

is one year. Hualapai Tribe Law and Order Code, Sec. 4.2 (2004). Therefore, because the 

alleged injury occurred in February of 2013 and the present complaint was filed in November of 

2015, the action would be barred. The Court further finds that the Plaintiffs violated the one-year 

statute of limitations and that would also be grounds for dismissing this case.  

 

With regard to the pending appeal, the Court finds the present case must also be 

dismissed because the Plaintiffs currently have a similar case on appeal in the Hualapai Tribal 

Court. The case that is on appeal is against the majority of the same Tribal Defendants and 

alleges virtually identical claims. The Arizona Court of Appeals held that in Arizona it is 

traditional for the Arizona courts as a whole to recognize the judicial decisions of the tribal 

courts. Beltran v. Harrah’s Ariz. Corp. 220 Ariz. At 33, 202 P.3d 494, 498 (App. 2008).  

Therefore, because the Hualapai Tribal Court dismissed the case and not all Tribal remedies have 

been exhausted, it would undermine the authority of the Tribal Court to have the Maricopa 

County Superior Court come to a different conclusion. Arizona Superior Courts as a whole are 

not the Courts of appeal for the Hualapai Tribe, and this Court must respect the decisions of the 

Hualapai Tribal Court. Consequently, enough cause exists to dismiss the proceedings on these 

grounds, as well. 

 

With regard to sovereign immunity, the Hualapai Tribe possesses and embraces 

sovereign immunity and cannot be sued without their consent or without Congress’ consent. 

Hualapai Indian Nation v. Mukeche, SWITCA No. 07-019 (Dec. 19, 1997).  In the present case, 

neither of the necessary consents have been provided and, therefore, legal action cannot be 

brought against the Tribe. When the parties entered into the Amended Agreement, they 

stipulated that sovereign immunity was not waived. GCRC, as a Tribal corporation, does possess 

sovereign immunity and, therefore, legal action cannot be brought against it without the express 

permission of the Hualapai Tribe or Congress. Hwal’bay Ba:J Enters., Inc. v. Beattie, NO. 2008-

AP-007 12-13 (Hualapai Trib. Apr. 2, 2009). Furthermore, individuals serving as directors, 

officers, employees and/or agents of the corporation are also entitled to the privileges and 

immunities of sovereign immunity when they are acting in their official capacities. Hwal’bay 

Ba:J Enters., Inc. v. Beattie, NO. 2008-AP-007 12-13 (Hualapai Trib. Apr. 2, 2009); Hardin v. 

White Mountain Apache Tribe, 799 F.2d 476, 479 (9th Cir. 1985). The present case arises out of 
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alleged harm that occurred when GCRC, a Tribal corporation, revoked the Amended Agreement. 

The individuals named as the Defendants are entitled to sovereign immunity because of the 

position they held when the injury occurred. Given the positions of the Defendants and the fact 

that they contracted with the Plaintiff, not in their capacity as a private citizens, but rather as 

representatives of the Tribal Corporation and the Tribal Council, they receive the benefit of 

immunity. Accordingly, it would be inappropriate to allow the proceedings in this Court to 

continue.  

 

THE COURT FURTHER FINDS that dismissal of this case is appropriate under Ariz. R. 

Civ. P. 12(b)(6) only if the Plaintiffs, as a matter of law, would not be entitled to relief under any 

interpretation of the facts. Coleman v. City of Mesa, 230 Ariz. 352, 356, 284 P.3d 863, 867 

(2012). Based on the facts presented to the Court, the Plaintiff, as a matter of law, is not entitled 

to any sort of relief, thus dismissal of the case is appropriate. 

 

THE COURT FURTHER FINDS the Defendants allege that the case can be dismissed 

because the Plaintiff’s State law claims fail to state valid claims. The aforementioned 

jurisdictional inadequacies are sufficient to dismiss the case without the Court having to examine 

the claims of fraud, civil conspiracy, or pattern of unlawful activity under A.R.S. §1302314.04.  

 

 For the above noted reasons, 

 

 IT IS ORDERED granting the Tribal Defendants’ Motion to Dismiss and Defendant 

Jennifer Turner’s Joinder in the Motion to Dismiss and dismissing this matter with prejudice as 

to the following Defendants: Waylon and Charlotte Honga, Charles and Artemisa Vaughn, 

Carrie Imus, Daniel and Lora J. Alvarado, Neil and Mary Ann Goodell, Derrick and Jennifer 

Penney, Camille Nighthorse, Michael Vaughn, Wilfred Whatoname Sr. and Jennifer Turner. 

 

Dated this 20
th
 day of June, 2016 

  

 

 

 

 

/ s / HONORABLE DAVID K. UDALL 

          

HONORABLE DAVID K. UDALL 

JUDICIAL OFFICER OF THE SUPERIOR COURT 


