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IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH 

 

CENTRAL DIVISION 

 

 

THE CORPORATION OF THE 

PRESIDENT OF THE CHURCH OF 

JESUS CHRIST OF LATTER-DAY 

SAINTS, a Utah Corporation; LDS 

FAMILY SERVICES, a Utah Non-Profit 

Corporation, 

 

   Plaintiffs,  

  

            v. 

 

RJ, MM, BN, and LK individuals,  

 

   Defendants. 

 

 

 

 

ORDER GRANTING MOTION 

TO INTERVENE 

 

 

 

Case No. 2:16-cv-00453-RJS-BCW 

 

Judge Robert J. Shelby 

 

Judge Brooke C. Wells 

 

 

 

 On August 19, 2016, the Navajo Nation filed a Motion to Intervene arguing that the 

exhaustion of Tribal remedies in this case implicates its jurisdiction and thus its sovereignty.
1
  

The Nation’s Motion is unopposed.
2
  Rule 24(b)(1)(B) of the Federal Rules of Civil Procedure 

states that “[o]n a timely motion, the court may permit anyone to intervene who has a claim or 

defense that shares with the main action a common question of law or fact.”
3
  Further, Rule 

24(b)(3) states that “in exercising its discretion, the court must consider whether the intervention 

will unduly delay or prejudice the adjudication of the original parties’ rights.”   

 Once the court has found common questions of law or fact, the court should consider the 

following factors when deciding whether to grant a motion for permissive intervention: “the 

                                                           
1
 Dkt. 31. 

2
 See Dkt. 31 at 2; Dkt. 35. 

3
 Because the court finds it appropriate to allow intervention under the permissive provision of the Rule, it does not 

address the Nation’s argument that it should be allowed to intervene as a matter of right under Rule 24(a) of the 

Federal Rules of Civil Procedure. 
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nature and extent of the intervenor’s interest, whether the intervention will unduly delay or 

prejudice adjudication of the original parties, whether the intervenor’s interests are adequately 

represented by the other parties, and whether the intervenors will significantly contribute to the 

full development of the underlying factual issues in the suit and to the just and equitable 

adjudication of the legal questions presented.”
4
  “The grant of permissive intervention lies within 

the discretion of the district court.”
5
 

 The court concludes that the Nation has met the standards for permissive intervention 

under Rule 24(b)(1)(B).  The Nation’s Motion is timely as it was filed within three months of the 

filing of Plaintiffs’ initial Complaint, and the proceeding is in its initial stages.  The Nation also 

asserts interests that share common questions of law and fact with those presented by the parties.  

At issue in this case is whether the Tribal Court has jurisdiction over Doe Defendants’ 

underlying claims and whether Plaintiffs are required to exhaust their Tribal Court remedies 

before seeking redress from this court.  While the Nation “does not assert that the Tribal Court 

has jurisdiction,” it argues that Plaintiffs must exhaust their remedies before the Tribal Court and 

that the Tribal Court must be “given the opportunity to develop the factual record and decide its 

jurisdiction in the first instance.”
6
  The Nation further argues that “[i]f Plaintiffs and other parties 

similarly situated are allowed to skirt the tribal exhaustion requirement it would have negative 

ramifications for the Nation.”
7
 

 Further, the court concludes that allowing intervention will not unduly delay or prejudice 

the adjudication of the original parties’ rights.  Neither Doe Defendants nor Plaintiffs have 

                                                           
4
 Utah v. Kennecott Corp., 201 F. Supp. 553, 572 (D. Utah 1992). 

5
 Kane Cnty. v. United States, 597 F.3d 1129, 1135 (10th Cir. 2010). 

6
 Dkt. 31. 

7
 Id. 
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opposed the Nation’s Motion or asserted any undue delay or prejudice.
8
  Also, the court 

concludes that the Nation has a significant interest in the tribal exhaustion rule’s application in 

this case as it affects the scope of the Nation’s sovereignty.  Finally, the court concludes that the 

Nation’s interests are substantially different than those of Doe Defendants and thus Doe 

Defendants do not adequately represent the Nation.  Doe Defendants argue that the Tribal Court 

has jurisdiction with the goal of adjudicating their underlying claims before the Tribal Court.  In 

contrast, the Navajo Nation has no interest in Doe Defendants’ underlying claims but argues only 

that the Tribal Court must be allowed to address its own jurisdiction in the first instance. 

 Because the Nation has met the standards for permissive intervention, the court GRANTS 

its Motion to Intervene.  (Dkt. 31.)   

SO ORDERED this 24th day of August, 2016. 

      BY THE COURT: 

 

      ________________________________________ 

      ROBERT  J. SHELBY 

 

                                                           
8
 See Dkt. 31 at 2; Dkt. 35. 
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