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IN THE NOOKSACK TRIBAL COURT OF APPEALS 
NOOKSACK INDIAN TRIBE 

DEMING, WASHINGTON 
 
 
In re: Gabriel S. Galanda, pro se, Anthony S. 
Broadman, pro se, and Ryan D. Dreveskracht, 
 

Petitioners, 
 

v. 
 
Nooksack Tribal Court,  
 
                       Respondent. 
 

 
Court No. 2016-CI-CL-002  
 
PETITIONERS’ MOTION FOR SHOW 
CAUSE ORDER RE: CONTEMPT 

 

COME NOW, Appellants, and respectfully request that this Court order 

Respondent to appear before the Court and show cause why an order should not be 

entered holding it in contempt for failure to comply with this Court’s Order Re: Petition 

for Writ of Mandamus and the Tribal Court’s Order in Belmont v. Kelly, No. 2014-CI-

CL-007 (Nooksack Tribal Ct., Mar. 21, 2016).1 

I. FACTS 

 The Court is well aware of the facts leading up to this Motion.  To put it bluntly, a 

controlling faction of the now-defunct Nooksack Tribal Council (“Faction”)2 and their 

attorneys have (1) directed the Nooksack Tribal Court Clerk to refuse all pleadings filed 

                                                
1 This Petition is offered by each Petitioner on his own behalf, pro se; it is not intended to be and should not 
be construed as the practice of law or transaction of business within the jurisdiction of the Nooksack Tribe. 
2 See e.g. Complaint, Tangent v. Kelly, No. 2016-CI-CL-003, ¶¶ 6-8 (Nooksack Tribal Ct. Apr. 25, 2016), 
available at https://turtletalk.files.wordpress.com/2016/04/tageant-v-kelly-pro-se-complaint.pdf. 
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by Petitioners, and (2) fired the Nooksack Tribal Court’s only Judge3—essentially closing 

down the Tribal Court.4 

 On March 21, 2016, the Nooksack Tribal Court held that “Galanda Broadman 

attorneys have not lost their right to self-representation.”  Belmont, No. 2014-CI-CL-007, 

at 5 n.3.  Heeding this explicit advice, on March 24, 2016, Petitioners filed a Complaint 

in the Nooksack Tribal Court, naming the Tribal Court Clerks in their official capacity 

and seeking to enjoin them from enforcing Resolution Nos. 16-27 and 16-28 and the 

Tribe’s “unlawful business license policy.”  Declaration of Ryan D. Dreveskracht 

(“Dreveskracht Decl.”), Exhibit A.  With the Complaint, Petitioners also filed a Motion 

for Injunctive and Declaratory Relief, noted for April 1, 2016.  Id. Exs. B-C.   

 On April 1, 2016, Respondents issued a letter rejecting Appellants’ filings, 

stating—somewhat circularly, considering the relief sought by the filings—“the Tribal 

Court is bound by Resolution #16-28 barring [Petitioners] from practicing in Nooksack 

Tribal Court.”  Id. Ex. D. 

Otherwise completely excluded from any relief, Petitioners took the “unusual” 

course of filing a Petition for Writ of Mandamus with this Court, requesting that the 

Court direct the Clerk of the Nooksack Tribal Court “to accept and file” Petitioners’ 

Complaint and Motion for Injunctive and Declaratory Relief.  Court’s Order Re: Petition 

for Writ of Mandamus, at 1-2.  On April 25, 2016, this Court ordered “that the Court 

Clerk of the Nooksack Tribal Court shall either accept and file Petitioners complaints and 

                                                
3 Memorandum from Hon. Susan M. Alexander, Former Nooksack Chief Judge, to Samantha Wohlfeil, 
Reporter, The Bellingham Herald, Apr. 21, 2016, available at 
https://turtletalk.files.wordpress.com/2016/05/alexandermemo.pdf. 
4 Due to the unethical tactics employed by the Faction, see e.g. National American Indian Court Judges 
Association, Press Release, May, 2016, available at https://turtletalk.files.wordpress.com/2016/05/naicja-
press-release-judicial-independence.pdf, the Tribe has resorted to an advertisement on Craigslist: 
http://seattle.craigslist.org/see/lgl/5556396596.html.  
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related motions or file an answer to the Petition for Writ of Mandamus with this Court on 

or before May 16, 2016.”  Id. at 6. 

Between April 25 and May 9, 2016, Petitioners contacted Respondents several 

times, requesting to be notified when their “Complaint has been filed” and their “Motion 

for Injunctive and Declaratory Relief, which has now been pending for a month, has been 

set for hearing.”  Dreveskracht Decl., Ex. E.5  On May 9, 2016, Petitioners received an 

unsigned letter from the Nooksack Tribal Court indicating that they still refuse to accept 

and file Petitioner’s pleadings because 

Nooksack Tribal Courts are bound by Resolution #16-28 barring you from 
practicing in Nooksack Tribal Court. . . . [A]s practicing lawyers, you are 
each “representing a client” in the Galanda v. Bernard and In re Galanda 
v. Nooksack Tribal Court . . . matters.  Your appearance on your own 
behalf constitutes conduct prohibited by Resolution #16-28. 

 
Id. Ex. F.6   

This was obviously in violation of the Tribal Court’s March 21, 2016, Order 

holding that “Galanda Broadman attorneys have not lost their right to self-

representation.”  Belmont, No. 2014-CI-CL-007, at 5 n.3.  What is more, Respondents’ 

continued refusal to accept filings from Petitioners clearly violates this Court’s Order Re: 

Petition for Writ of Mandamus, which required Respondents to either accept and file 

Petitioners’ filings or file an answer to the Petition for Writ of Mandamus by May 16, 

2016—neither of which Respondents have done.  

/ / / 

/ / / 

/ / / 

                                                
5 In light of the April 1, 2016, letter supposedly from the “Tribal Court,” but obviously authored by 
counsel, Petitioners also warned Respondents’ counsel: “Please refrain from any further ex parte 
communication with the Court Clerks regarding our pro se lawsuit or motion, especially by way of 
ghostwriting correspondence for them. It is per se unethical.”  Dreveskracht Decl., Ex. E. 
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II. LAW AND ANALYSIS 

A. This Court Has Inherent Power And Authority To Hold Appellees In 
Contempt. 
 
“Unlike most areas of law, where a legislature defines both the sanctionable 

conduct and the penalty to be imposed, civil contempt proceedings leave the offended 

judge solely responsible for identifying, prosecuting, adjudicating, and sanctioning the 

contumacious conduct.”  United Mine Workers of America v. Bagwell, 512 U.S. 821, 831 

(1994).  This “power to impose . . . submission to [the Court’s] lawful mandates,” 

Anderson v. Dunn, 6 Wheat. 204, 227 (1821), is “inherent” and is “‘necessary to the 

exercise’” of a court’s jurisdiction.  Bagwell, 512 U.S. at 831 (quoting United States v. 

Hudson, 7 Cranch 32, 34 (1812)); see also T.S. v. Tulalip Tribes, No. TUL-CV-ET-2012-

0478 (Tulalip Tribal Ct. Apr. 9, 2013) (using the tribal court’s inherent contempt 

authority to hold the Tribe in contempt and issuing attorney’s fees as a sanction, in the 

face of a sovereign immunity assertion).  Because this “power to punish for contempt is 

inherent[,] it goes beyond the power given to judges by statute.”  Laura Hunter Dietz, et 

al., Effect of Constitutions and Statutes, 17 AM. JUR. 2D CONTEMPT § 30 (2d ed., 2013) 

(citing U.S. v. Neal, 101 F.3d 993 (4th Cir. 1996); U.S. v. Giannattasio, 979 F.2d 98 (7th 

Cir. 1992); Johnson v. Johnson, 37 S.W.3d 186 (Ark. 2000)); In re Stopp, 2 Am. Tribal 

Law 38, 38 (Cherokee Ct. App. Nov. 1, 2000) (tribal courts have “inherent powers to 

punish for contempt to maintain dignity and authority”); In re Wabindato, No. 99-200-02, 

1999 WL 34996414, at *1 (Little River Ct. App. June 16, 1999) (“The power of the 

courts to punish for contempt is inherent.  The source of this power is the duty of the 

court to preserve its own effectiveness.”) (citations omitted).   

                                                                                                                                            
6 This letter, too, was obviously ghostwritten by counsel for Respondents.  



 5 

In addition, Title 10 explicitly provides that any Tribal Court judge7 may hold 

“[a]ny person” in contempt for “[r]epeated, willful disregard of court procedures 

demonstrating utter lack of respect for the court’s authority and function.”  N.T.C. § 

10.05.100 (emphasis added).   

The statutory reprimand for contempt is any combination of “a fine no greater 

than $1,000” and “imprisonment no longer than six months,” N.T.C. § 10.05.100, but the 

Court also possesses “wide discretion in fashioning remedial sanctions for civil 

contempt” that “coerce[s] compliance or compensate[s] a complainant for losses 

sustained” due to contemptuous behavior.  United States v. Latney’s Funeral Home, Inc., 

41 F. Supp. 3d 24, 35 (D.D.C. 2014) (quotation omitted). 

Sovereign immunity affords contemptuous governments no protection. See 

Nelson v. Steiner, 279 F.2d 944, 948 (7th Cir. 1960) (“The executive branch of 

government has no right to treat with impunity the valid orders of the judicial branch. An 

order issued by a court with jurisdiction over the subject matter and person must be 

obeyed by the parties until reversed by orderly and proper proceedings.”) (citing United 

States v. United Mine Workers of America, 330 U.S. 258, 293 (1947)); Yancheng 

Baolong Biochemical Products Co. v. United States, 406 F.3d 1377, 1382 (Fed. Cir. 

2005) (trial court “did not abuse its discretion by holding the government in contempt of 

the preliminary injunction”); U.S. v. Ray, 273 F.Supp.2d 1160, 1167 (D. Mont. 2003) 

(holding that the “argument is that sovereign immunity prevents this Court from doing 

anything to enforce [its] Order . . . eviscerates the independence of the judiciary to 

manage assigned cases.  The . . . argument makes little sense”); T.S., No. TUL-CV-ET-

2012-0478 (holding Tribe in contempt).    

                                                
7 Nooksack Tribal Court of Appeals’ judges are “Tribal Court judges” as that term is used at N.T.C. § 
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In sum, this Court has power and authority to hold Defendants in contempt.  And 

as described below, because Defendants are in direct violation of binding court orders, 

the use of the Court’s inherent and statutory contempt power is clearly warranted. 

B. Respondents Are In Contempt of Court. 

“To prove civil contempt the court must find that (1) a valid court order existed, 

(2) the [non-moving party] had knowledge of the order, and (3) the [non-moving party] 

disobeyed the order.”  John T. ex rel. Paul T. v. Delaware County Intermediate Unit, 318 

F.3d 545, 552 (3d Cir. 2003) (citation omitted).  Once the movant makes a prima facie 

showing “that the contemnors violated a specific and definite order of the court[, t]he 

burden then shifts to the contemnors to demonstrate why they were unable to comply.”  

FTC v. Affordable Media, LLC, 179 F.3d 1228, 1239 (9th Cir. 1999) (quotation omitted).  

When the burden is on the contemnors, they “must show they took every reasonable step 

to comply.”  Stone v. City and County of San Francisco, 968 F.2d 850, 856 (9th Cir. 

1992); SEC v. Children’s Internet, Inc., No. 06-6003, 2009 WL 2160660, at *2 (N.D. 

Cal. July 20, 2009).  There is no good faith exception to the requirement of obedience to 

a court order.  Stone, 968 F.2d at 856; In re Crystal Palace Gambling Hall, Inc., 817 F.2d 

1361, 1365 (9th Cir. 1987). 

Here, Respondents have disobeyed the portion of this Court’s Order Re: Petition 

for Writ of Mandamus that ordered “that the Court Clerk of the Nooksack Tribal Court 

shall either accept and file Petitioners complaints and related motions or file an answer to 

the Petition for Writ of Mandamus with this Court on or before May 16, 2016.”  Court’s 

Order Re: Petition for Writ of Mandamus, at 6.  May 16, 2016, has come and gone, and 

Respondents have (1) continued to reject Petitioners’ Complaint and related filings, 

                                                                                                                                            
10.05.100.  See generally N.T.C. § 10.05.010; N.T.C. § 10.03.010. 
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Dreveskracht Decl., Ex. F; and (2) failed to file an answer to the Petition for Writ of 

Mandamus with this Court.   

In addition, Respondents have violated the Tribal Court’s instruction that 

“Galanda Broadman attorneys have not lost their right to self-representation.”  Belmont, 

No. 2014-CI-CL-007, at 5 n.3; cf. Dreveskracht Decl., Ex. F (“Your appearance on your 

own behalf constitutes conduct prohibited by Resolution #16-28.”). 

III. CONCLUSION 

In light of the above, Plaintiffs respectfully request that this Court direct 

Defendants to appear personally before the Court and show cause why an order holding 

them in contempt should not be issued.     

 Respectfully submitted this 17th day of May, 2016. 

 

      ___________________________ 
      Gabriel S. Galanda, pro se 
 
      ___________________________ 
      Anthony S. Broadman, pro se 
 
      ___________________________ 
      Ryan D. Dreveskracht, pro se 
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CERTIFICATE OF SERVICE 

 I hereby certify that on this 17th day of May, 2016, I served the foregoing by 

causing it to be mailed, postage prepaid, one copy to the following individuals: 

Hon. Susan M. Alexander  
Nooksack Tribal Court 
P.O. Box 157 
Deming WA 98244 
 
Chairman Robert Kelly 
Nooksack Tribal Council 
Nooksack Indian Tribe 
5016 Deming Road 
Deming, WA 98244 
 
Rickie Armstrong 
Ray Dodge 
Tribal Attorney 
Office of Tribal Attorney 
Nooksack Indian Tribe 
5047 Mt. Baker Hwy 
P.O. Box 157 
Deming, WA 98244 
 
A copy was emailed to: 
 
Thomas Schlosser 
Morisset, Schlosser, Jozwiak & Somerville 
1115 Norton Building 
801 Second Avenue 
Seattle, WA 98104-1509 
t.schlosser@msaj.com 
 
 
       

Molly A. Jones 
 
 


