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UNITED STATES DISTRICT COURT FOR THE 
NORTHERN DISTRICT OF OKLAHOMA 

 
UNITED STATES OF AMERICA, ) 
      ) 
  Plaintiff,   ) Case No. 14-CR-149-GKF 
      ) 
 v.     ) 
      ) 
JESSICA LYNN NEALIS,  ) 
      ) 
  Defendant.   ) 
 

UNITED STATES’ RESPONSE TO DEFENDANT’S 
MOTION TO SUPPRESS EVIDENCE   

 
 Comes now the United States of America, by and through Assistant United States 

Attorneys Shannon Bears Cozzoni and Clinton J. Johnson, and moves the Court deny the 

Motion to Suppress Evidence [Dkt #16].  A Pretrial Conference in this case is scheduled 

for March 3, 2016, at 3:30 p.m1.  The United States anticipates approximately one hour 

will be necessary for the hearing. 

FACTUAL BACKGROUND 

 On August 15, 2014, at approximately 12:10 p.m. housekeeping at the Indigo Sky 

Casino hotel located a purse in Room 7127 during routine cleaning of the room after 

checkout.  Housekeeping notified casino security who took the purse to turn in to lost and 

found.  Security looked into the purse to determine an owner.  When looking in the purse, 

the security officer saw what he believed to be drugs, and contacted Eastern Shawnee 

Tribal Police.  At approximately 12:30, Officer Ray Harvey, Eastern Shawnee Tribal 

                                                      
1 The Government has filed for a continuance of  trial, including the motions hearing date. 
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Police Department Narcotics Investigator and Officer Dunkel arrived at the Indigo Sky 

Casino.  The Indigo Sky Casino hotel, located at 70220 US Hwy 60 Wyandotte, OK., 

74370, is located on trust land belonging to the Eastern Shawnee Tribe in the Northern 

District of Oklahoma.  

Officer Harvey arrived at the Indigo Sky Casino Security Office and examined the 

contents of the purse. The purse contained a functional set of digital scales, a clear plastic 

baggie containing several smaller bags, a woman’s wallet, a black bag containing a glass 

smoking device, and a clear plastic baggie containing a crystalline substance believed to 

be methamphetamine.  The wallet also contained Defendant’s Missouri driver’s license.  

The methamphetamine weighed over 7 grams. 

Shortly after security had called tribal police, Defendant arrived at the casino 

looking for her purse.  Defendant claimed the purse and all of its contents.  Officer 

Harvey placed Defendant under arrest and asked if there was anyone she needed to 

notify.  Defendant stated that the male she was with had already taken her silver 

Chevrolet Impala and left.   

Officer Harvey located the Impala in the parking lot.  A license plate check 

revealed the vehicle was registered to Defendant.  Officer Harvey approached the vehicle 

and observed a male in the front passenger seat leaning forward with his arms in the 

floorboard.  Officer Harvey suspected him of trying to conceal something under the front 

seat.  The vehicle was running.   

Officer Harvey approached the driver’s side of the vehicle and the passenger 

rolled the driver’s side window down.  Officer Harvey immediately smelled a strong odor 
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of marijuana coming from inside the vehicle. The male subject, identified as Nelson 

Olmeda, stated he had been smoking marijuana.  Olmeda stated he had no identification.   

Officer Harvey went to the passenger side and asked the subject to exit the 

vehicle.  Officer Harvey ran a record check on Olmeda and found that he had drug related 

warrants out of the State of Texas, but Texas did not want to extradite.  Officer Harvey 

asked the subject if he had any personal property in the vehicle that could identify who he 

was.  He advised the only thing he had was a bag in the trunk, which he offered to 

retrieve.  Officer Harvey said he would allow it if the bag had some form of identification 

in it.  Olmeda then took the keys from the ignition, opened the trunk, retrieved a plastic 

shopping bag from the trunk, unzipped a pocket on the blue in color suitcase that was in 

the trunk, took a blue in color zip up bag from the suitcase and placed it into the plastic 

shopping bag.  He then put the plastic bag under his arm and closed the trunk.  Officer 

Harvey asked him if the items he retrieved had any form of his identification and Olmeda 

advised it did not.    

While talking to the subject, Officer Harvey made contact with Defendant via cell 

phone and advised her that he had located the male subject and her vehicle still in the 

parking lot.  She stated Olmeda should have already been gone.  Officer Harvey advised 

Defendant he could smell a strong odor of marijuana coming from the vehicle and asked 

her for permission to search her vehicle. Defendant granted consent to search and 

confirmed to Officer Harvey the male’s name was Nelson Olmeda.   

Officer Harvey searched the vehicle and found a small plastic bag of marijuana 

located under the seat where Olmeda was sitting.  Officer Harvey advised Olmeda he was 
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under arrest for the marijuana and had him empty his pockets onto the hood of the 

vehicle. The male subject removed a large quantity of money, some lighters, a pack of 

Zig-Zag rolling papers, and two cellular telephones.   

Officer Harvey then examined the bag Olmeda was holding under his arm.  Upon 

opening the bag, he observed a large bundle of US currency that was wrapped with 

rubber bands.  The bag had several individual bundles of US currency that was folded 

and rubber-banded. There was over $5,000 in US currency in the bag. Olmeda 

immediately stated the money was his. Officer Harvey asked why the money was 

wrapped in the rubber bands and Olmeda offered no explanation.  Officer Harvey asked 

Olmeda where he got the money and he replied that he had saved it.  

LEGAL AUTHORITY 

A. Search of Purse 
 
1. Defendant does not have standing to object to the search of her abandoned 

purse. 
 
 An individual desiring to raise a Fourth Amendment challenge must first 

demonstrate that she has the standing to object to the search.  United States v. Rubio-

Rivera, 917 F.2d 1271, 1274 (10th Cir. 1990). “In moving to suppress evidence, it is the 

duty of the moving party to show by a preponderance of the evidence that he/she was 

personally aggrieved by the alleged search and seizure because it invaded his/her 

subjective expectation of privacy which society is prepared to recognize as reasonable.” 

United States v. Carr, 939 F.2d 1442, 1444 (10th Cir. 1991) (where Carr did not 

demonstrate that the hotel room searched was registered to him or that he was sharing it 
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with someone to whom the room was registered). Defendant left her purse in a hotel 

room past checkout time. Housekeeping discovered the purse when cleaning the room 

after checkout and security retrieved the purse.  Although a guest in a hotel or motel 

room is entitled to protection against unreasonable searches and seizures, that right 

depends on the right to occupy the room.  “When the rental period has elapsed, the guest 

has completely lost his right to use the room and any privacy associated with it. The 

manager of the motel may then freely enter the room, rent the room to others, and remove 

any belonging left in the room.” United States v. Croft, 429 F.2d 884, 887 (10th Cir. 

1970).  

2. The search of Defendant’s purse was conducted by personnel of the Indigo 
Sky Casino and did not invoke the Fourth Amendment. 

 
 The Indigo Sky Security looked in Defendant’s purse to determine who it 

belonged to.  Security received that purse from housekeeping.  Housekeeping and 

security are not government agents. “When a private individual conducts a search not 

acting as, or in concert with, a government agent, the Fourth Amendment is not 

implicated, no matter how unreasonable the search.”  United States v. Poe, 556 F.3d 

1113, 1123 (10th Cir. 2009). See also United States v. Jacobsen, 466 U.S. 109, 113 

(1984).  Searches by a private citizen may be transformed “if the government coerces, 

dominates or directs the actions of a private person.” Poe at 1123.  In this matter, the 

government agent, Officer Harvey, was not involved until after the drugs were found by 

security.  “[I]f a government agent is involved ‘merely as a witness, the requisite 

government action implicating Fourth Amendment concerns is absent.” Id.  
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B. Search of Vehicle 

1. Defendant consented to the search of her vehicle. 

 A search authorized by consent is wholly valid and is a well-recognized exception 

to the prohibition against warrantless searches. Schneckloth v. Bustamonte, 412 U.S. 218, 

219 (1973). Voluntariness is a question of fact to be determined from the totality of all 

the circumstances. Id. at 227. “Whether or not a party has voluntarily consented to a 

search is a question of fact that the district court must evaluate in view of the totality of 

the circumstances.” United States v. Doyle, 129 F.3d 1372, 1377 (10th Cir. 1997), quoted 

in Vargas at 57 Fed. Appx. 934 (10th Cir. 2003). While a subject's knowledge of a right 

to refuse consent is a factor to be taken into account, the prosecution is not required to 

demonstrate such knowledge as a prerequisite to establishing a knowing and voluntary 

consent. Schneckloth v. Bustamonte, 412 U.S. 218, 248-49 (1973); See also United States 

v. Holt, 264 F.3d at 1221. Finally, a defendant’s failure to limit or withdraw his consent 

indicates that the search was performed in accordance with the consent given. See, 

United States v. Gordon, 173 F.3d 761, 766 (10th Cir. 1999). 

 Courts consider several factors to determine if a person's consent was given 

unequivocally, specifically, and freely: (1) whether the consent request occurs during the 

suspect's detention; (2) whether the officer fails to inform the suspect he or she was free 

to leave or refuse consent; (3) whether the person granting consent exhibits discomfort 

during the search or expresses a desire to halt the search; and (4) whether multiple 

officers are present. United States v. Winningham, 140 F.3d at 1332. Importantly, a 
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person's consent to search may be voluntary, even though the person is being detained at 

the time consent is given. United States v. Doyle, 129 F.3d 1372, 1377 (10th Cir. 1997).  

2. Officer Harvey had probable cause to search the entire vehicle based on items 
found in Defendant’s purse, the smell of marijuana in the car, and the 
discovery of the large amounts of cash bundled in Olmeda’s possession.   

 
 An officer may search a car if there is probable cause to believe it contains 

contraband.  Carroll v. United States, 267 U.S. 132 (1925); United States v. Ross, 456 

U.S. 798 (1982).  In this matter Officer Harvey went to the car to advise Defendant’s 

companion that Defendant had been arrested.  When he arrived at the vehicle, he saw 

Olmeda slumped over like he was hiding something.  When Olmeda rolled down the 

window, Officer Harvey smelled marijuana.  Olmeda admitted that he had been smoking 

marijuana.  Even ignoring the items found in Defendant’s purse, the smell of marijuana 

was probable cause to search the passenger area. “If an officer smells marijuana in the 

passenger compartment of a vehicle, he has probable cause to search the passenger 

compartment.” United States v. Parker, 72 F.3d 1444, 1450 (10th Cir. 1995); see also 

United States v. Bradford, 423 F.3d 1149, 1159-1160 (10th Cir. 2005). Officer Harvey 

found marijuana under the seat that Olmeda was sitting in.  After placing Olmeda under 

arrest he found on Olmeda’s person two cell phones, cash, and rolling papers. He also 

found a large amount of cash, suspiciously bundled in Olmeda’s hands.  Olmeda had 

retrieved that cash from the trunk of the car.  Officer Harvey had probable cause to search 

the entire vehicle and its containers based on the smell of marijuana, the marijuana, two 

cell phones, rolling papers, methamphetamine and other items found in Defendant’s 

purse, and the large amount of bundled cash. “[A]n officer obtains probable cause to 
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search the trunk of a vehicle if he smells marijuana in the passenger compartment and 

finds corroborating evidence of contraband.”  Id.; see also  United States v. Loucks, 806 

F.2d 208, 210-211 (10th Cir. 1986); United States v. Parker, 72 F.3d 1444, 1450 (10th Cir. 

1995) (search allowed when officer smelled marijuana and discovered contraband on the 

defendant).  “Once probable cause to search is established, the officer may search the 

entire vehicle, including the trunk and all containers therein that might contain 

contraband.” Bradford at 1160.  

CONCLUSION 

 Defendant does not have standing to object to the search of her purse which was 

left in a hotel room after checkout.  Further, the search of that purse was done by a 

private person and not a government agent, therefore the Fourth Amendment is not 

invoked.  The search of the Defendant’s vehicle was based on probable cause, based on 

the totality of the circumstances. 

For each of the above reasons, defendant’s motion to suppress should be 

overruled. 

      Respectfully Submitted, 
      DANNY C. WILLIAMS, SR. 
      United States Attorney 
 
      /s/Shannon Bears Cozzoni                 
      Shannon Bears Cozzoni, OBA #17006 
      Assistant United States Attorney 
      110 West 7th Street, Suite #300 
      Tulsa, OK 73101 
      (918) 382-2708 
      Shannon.cozzoni@usdoj.gov  
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CERTFICATE OF SERVICE 

  
I hereby certify that on February 24, 2016, I electronically submitted the foregoing 

document to the Clerk of Court using the ECF System for filing and transmittal of a 
Notice of Electronic Filing to the following ECF registrant: 
 

Stephen Greubel 
Attorney for Defendant 

 
 
      /s/Shannon Bears Cozzoni      
      Shannon Bears Cozzoni  
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