
UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF LOUISIANA 

LAKE CHARLES DIVISION 

LARRY ANDERSON, JR. * NO. 2:15-CV-01203-JTT-KK 

VERSUS * JUDGE JAMES T. TRIMBLE, JR. 

COUSHATTA CASINO RESORT* MAGISTRATE JUDGE KATHLEEN KAY 

****************************************************************************** 

MEMORANDUM IN SUPPORT OF MOTION FOR DISMISSAL 
OF DEFENDANT, THE COUSHATTA TRIBE OF LOUISIANA 

May it please the Court: 

INTRODUCTION 

Defendant, The Coushatta Tribe of Louisiana (the "tribe"), submits this memorandum in 

support of its Motion for Dismissal. For the reasons that follow, the tribe respectfully requests 

that this Honorable Court grant its motion, dismissing the claims of plaintiff, Larry Anderson, Jr. 

("Mr. Anderson). 

FACTS AND PROCEDURAL HISTORY 

Mr. Anderson was an employee of the tribe who worked in the Terrace Restaurant of the 

Coushatta Casino Resort in Kinder, Louisiana. At all relevant times, he was an "at-will" 

employee. Mr. Anderson filed the Complaint in this matter on April 17, 2015 wherein he 

alleges that he was terminated on either December 18, 2012 or December 21, 2012 for acts of 

insubordination, failing to comply with a supervisor's request, belligerence, and failing to 

follow instructions. As will be shown herein, the tribe is entitled to the entry of a Judgment, 

dismissing this matter. 
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LAW AND ARGUMENT 

A. The Standard of Review for a dismissal under Federal Rule of Civil Procedure 12(b)(6) 
and Federal Rule of Civil Procedure 8( a). 

Rule 12(b)(6) of the Federal Rules of Civil Procedure tests the sufficiency ofplaintiffs 

Complaint for Damages. Ramming v. United States, 281 F. 3d 158, 161 (5th Cir. 2001). To 

defeat a motion to dismiss pursuant to Rule 12(b )( 6), plaintiff must have pleaded "enough facts 

to state a claim to relief that is plausible on its face." Bell Atlantic Corp. v. Twombly, 550 U.S. 

544, 570 (2007). A Complaint fails when it "offers only naked assertions devoid of further 

factual enhancement." Doe v. Robertson, 751 F. 3d 383, 387 (5th Cir. 2014). One which 

contains "bare bones" allegations that a wrong occurred and which does not plead any of the 

facts giving rise to the injury, does not provide adequate notice to the defendant and fails to 

satisfy plaintiffs burden under Rule 8(a). Beanal v. Freeport-McMoRan, Inc., 197 F. 3d 161, 

164 (5th Cir. 1999). 

B. The Standard of Review for a dismissal under Federal Rule of Civil Procedure 12(b)(1). 

A claim may be dismissed for lack of subject matter jurisdiction "when the court lacks 

the statutory authority or constitutional power to adjudicate the case." Home Builders Ass 'n v. 

City ofMadison, 143 F. 3d 1006, 1010 (5th Cir. 1998). The party seeking to invoke the Court's 

subject matter jurisdiction has the burden of establishing that such jurisdiction exists. St. Paul 

Reinsurance Co. v. Greenberg, 134 F. 3d 1250, 1252 (5th Cir. 1998). 

C. This matter should be dismissed with prejudice because Mr. Anderson was an at will 
employee of the tribe and he has failed to set forth any factual bases or allegations for 
wrongful or illegal termination under federal or state law. 

At all relevant times herein, Mr. Anderson was an at will employee of the tribe. He has 

not set forth any factual bases or allegations for wrongful or illegal termination under federal or 
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state law. Therefore, he has no valid cause of action in this matter and this matter should be 

dismissed. 

Under Louisiana law, a person employed for an indefinite period of time is an employee 

at will. Wallace v. Shreve Memorial Library, 79 F. 3d 427 (5111 Cir. 1996). Absent a specific 

contract or agreement establishing a fixed term of employment, an employer is at liberty to 

dismiss an employee at any time for any reason without incurring liability for the discharge. 

Robinson v Healthworks Intern., L.L.C., 837 So. 2d 714 (La. App. 2 Cir. 2003). Aside from the 

federal and state law exceptions, there are no broad public policy considerations creating 

exceptions to employment at will, or affecting relationships between an employer and employee. 

Sanchez v. Georgia Gulf Corp., 860 So. 2d 277 (La. App. 1 Cir. 2003). Absent a contractual 

relationship, the reasons for termination need not be accurate, fair, or reasonable. Huang v. 

Louisiana State Bd. ofTrusteesfor State Colleges and Universities, 781 So. 2d 1 (La App. 1 Cir. 

2000). 

In his Complaint, Mr. Anderson alleges that he was terminated for insubordination, 

failing to comply with a supervisor's request, belligerence, and failing to follow instructions. He 

does not set for a single factual allegation that that would impose liability upon the tribe for 

violating any federal or state law related to his employment. Because Mr. Anderson was an at 

will employee of the tribe and because he has failed to allege any facts which would violate any 

federal or state law related to his employment, this matter should be dismissed. 

D. This matter should be dismissed with prejudice because Mr. Anderson's claims (with 
none being admitted to exist) are time-barred under federal or state law. 

Mr. Anderson alleges to have been terminated on either December 18, 2012 or December 

21,2012. He did not file the Complaint in this matter until April17, 2015, more than two years 
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after he alleges to have been wrongfully terminated. As such, any claims that he may have (with 

none being admitted) are time-barred under federal or state law and this matter should be 

dismissed, with prejudice. 

A claim for wrongful termination is subject to a one year prescriptive period. La. R.S. 

3492; Maquar v. Transit Management of Southeast Louisiana, Inc., 593 So. 2d 365 (La. 1992). 

Mr. Anderson's claim's (if any) are prescribed under Louisiana law. 

Mr. Anderson has not filed a charge with the Equal Employment Opportunity 

Commission in this matter. A tiling of a charge with the E.E.O.C. is a condition precedent to 

brining a civil action under Title VII. Oatis v. Crown Zellerbach Corp., 398 F. 2d 496, 497-498 

(5111 Cir. 1968). A charge of discrimination must be filed with the E.E.O.C. within ninety days of 

the occurrence of the alleged unlawful employment practice. 42 U.S.C.A. 2000e-5(d). To the 

extent that Mr. Anderson has set out any claims of wrongful termination under federal law 

(which is denied), those claims are time-barred. Mr. Anderson did not file a charge with the 

Equal Employment Opportunity Commission within ninety days of his termination or earlier to 

the extent that any unlawful employment practice occurred during his employment with the tribe. 

Any claims of Mr. Anderson are time-barred under federal or state law. Therefore, this 

matter should be dismissed, with prejudice. 

E. This matter should be dismissed because this Court lacks Subject Matter Jurisdiction over 
this matter. 

The tribe has not waived its sovereign immunity in this matter. The law is uniform that 

suits against Indian Tribes are barred by Sovereign Immunity unless that Immunity is explicitly 

waived. Kiowa Tribe of Oklahoma v. Manufacturing Technologies, Inc., 523 U.S. 751, 759, 121 

S.Ct. 1808 (1998); Bonnette v. Tunica-Biloxi Indians, 02-919 (La. App. 3rd Cir. 5/28/03), 873 
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So.2d 1. A waiver of Sovereign Immunity must be sufficiently explicit. Oklahoma Tax 

Commission v. Citizens Band Potawatomi Indian Tribe, 498 U.S. 505, 509, 111 S. Ct. 905 

(1991). There must be official government action (Statute, Ordinance or Resolution) that 

expressly and unequivocally waives Immunity or empowers particular officers to waive 

Immunity. Ranson v. Saint Regis Mohawk Education and Community Fund, Inc., 86 N.Y. 2"d 

553, 658 N.E. 2d 989 (1995). An Indian Tribe, through its laws, describes how and when they 

obtain a legally enforceable waiver of its Sovereign Immunity. Danka Funding Company v. Sky 

City Casino, 747 A.2d 837, 329 N.J. Super. 357 (1999). For a waiver of sovereign immunity to 

be effective, the waiver must be in compliance with the Tribal law. Winnebago Tribe of 

Nebraska v. Kline, 297 F. Supp. 2d 1291, 1303 (D. Kan. 2004). 

The tribe has a Judicial Code. Title 1, at Section 1.1.05 expressly affirms the tribe's 

sovereign immunity and the limited method to effectuate a waiver. It reads as follows: 

The Coushatta Tribe of Louisiana, as a sovereign government, is absolutely 
immune from suit, and its Tribal Council, Judges, Appellate Judges, Ad-hoc 
Judges, officers, agents, and employees shall be immune from any civil or 
criminal liability arising or alleged to arise from their performance or non
performance of their official duties. Nothing in this Code shall be deemed to 
constitute a waiver of the sovereign immunity of the Coushatta Tribe of Louisiana 
except as expressly provided herein or as specifically waived by a resolution or 
ordinance approved by the Tribal Council specifically referring to such. 

As set forth in the Coushatta Tribe of Louisiana Judicial Code, the tribe may only waive 

its sovereign immunity through: (1) an express waiver of its sovereign immunity in the Coushatta 

Tribe of Louisiana Judicial Code; or (2) a Resolution or Ordinance properly approved by the 

Tribal Council expressly waiving its sovereign immunity and specifically stating the purposes 

and limitations of said waiver and if waived in a written agreement a copy of that agreement 
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shall be attached to the Resolution or Ordinance. These methods are the exclusive methods by 

which the tribe may waive its sovereign immunity. 

As set forth in the Coushatta Tribe of Louisiana Judicial Code, Section 1.1.05, the tribe is 

absolutely immune from suit. There has been no waiver of sovereign immunity as required by 

Coushatta Law. The Coushatta Tribe of Louisiana Judicial Code has not waived immunity and 

there is no Ordinance or Resolution waiving the tribe's sovereign immunity or authorizing 

anyone to waive the tribe's sovereign immunity in order to allow Mr. Anderson to bring these 

claims in this Court. 

The tribe has not waived its sovereign immunity m this matter. Therefore, Mr. 

Anderson's claims should be dismissed. 

CONCLUSION 

Based upon the foregoing, Defendant, The Coushatta Tribe of Louisiana, respectfully 

requests that this Honorable Court dismiss this matter, pursuant to Federal Rules of Civil 

Procedure 12(b)(l) and 12(b)(6), with Plaintiff Larry Anderson, Jr. to bear all costs in this 

matter. 

S. J SE;pH DUPUIS . 
ELMORFG , L.L.C. 
700 St. John Street, Suite 401 
Lafayette, Louisiana 70501 
Telephone: 337.233.2417 
Facsimile: 337.233.8417 
Email: Joey@Elmoregriffin.com 

Attorneys for Defendant, The Coushatta Tribe of Louisiana 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that the foregoing has been served upon all counsel and/or parties 

in this matter by notice through the CM/ECF system of the Court and/or by United States mail, 

postage prepaid and properly addressed on this 17th day of 
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