
UNITED STATES DISTRICT COURT FOR THE 
NORTHERN DISTRICT OF OKLAHOMA 

 
WILLIAM S. FLETCHER, et al., ) 
      ) 

Plaintiffs,   ) 
      ) 
v.       )      CASE NO: 02-CV-427-GKF-PJC 

) 
)      CLASS ACTION 

THE UNITED STATES OF   ) 
AMERICA, et al.,    ) 
      ) 

Defendants,   ) 
 

PLAINTIFFS’ RESPONSE TO THE  
FEDERAL DEFENDANTS’ RULE 59(e) MOTION 

 
 COME NOW Plaintiffs, William Fletcher, et al., to respond to the Federal 

Defendants’ Rule 59(e) Motion to Alter or Amend the Judgment (herein the “USA Motion”) 

[Docket No. 1285].  In response thereto, Plaintiffs state they have no objection to a 

reasonable amount of additional time for the United States to identify the lease numbers 

associated with each payment.  The Plaintiffs do object to any lesser “identifying 

information.”   

 It has been more than a century since the United States began managing these leases.  

It will not work a substantial hardship on the Plaintiffs to wait an additional short, and 

reasonable amount of time for the United States to finally – and apparently for the first 

time – link the payments it has received or the oil that was produced to each lease that it 

manages in trust.   

 Oil companies in Oklahoma and elsewhere complete this task every day, without 

any difficulty.  It is rudimentary to oil and gas accounting that one must know for each 
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lease and each well how much money is received and how much oil is produced, and when.  

That is because each well and each lease produces different quantities of oil at different 

times.  Being able to match the quantity or oil produced to the time it was produced permits 

one to establish the money or other value that should have been received for the oil since, 

of course, the value of oil fluctuates over time.  But, if one doesn’t even know how much 

money was received for each lease, or when, or from whom, or how much oil was produced 

from each well and when, then the United States’ failure to keep adequate records would 

make any accounting – even a rudimentary one - impossible. 

 Frankly, it is stunning for the United States to tacitly admit that it cannot even now 

perform the simplest, first level analysis to support an accounting for its management of 

the trust.  One would have thought that given 13 years of litigation the United States might 

have organized their papers enough for this first level task, knowing that this day might 

one day come.  Despite the United States misfeasance, the Plaintiffs do wish to be able to 

make sense – to the extent the United States’ inadequate records might allow – of the 

United States’ mis-management of the trust fund that was intended to benefit them. 

 Towards that end, the Plaintiffs are willing to agree with the United States that it 

should have some reasonable period of time to try to get their ducks in a row.  Given that 

they haven’t done so with 13 years notice, the Plaintiffs are less than optimistic at the 

United States chances.  The Plaintiffs optimism is further dimmed by the fact that the 

United States is not certain much more time it might need.  While the United States 

estimates that it needs 6 to 18 months to complete the work, already it has had 2 months to 

do the work.  Towards reaching an endpoint for this case in a reasonable time, the Plaintiffs 
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will take the United States at it word, and therefore suggest that the Court might permit the 

United States at most until the end of June to complete the work needed – that is the 6 

months the United States seeks (ignoring the last 13 years it apparently already wasted).  

Since every oil and gas company would already have such information available, if the 

United States cannot simply identify each payment it received to each lease and when, and 

how much oil was produced at each well, and when, with more than a decade’s notice – a 

rudimentary task – it will never be able to account, and there is no reason for further delay 

of another year. 

Respectfully submitted, 
 
s/Jason Aamodt     
Jason B. Aamodt, OBA #16974 
Krystina E. Phillips, OBA #30111 
Dallas L.D. Strimple, OBA #30266 
INDIAN & ENVIRONMENTAL  
LAW GROUP, PLLC 
1723 E. 15th Street, Suite 100 
Tulsa, Oklahoma 74104 
Telephone:  (918) 347-6169 
Facsimile:  (918) 398-0514 
 
 - and- 
 

      Lee I. Levinson, OBA #5395 
      G. Steven Stidham, OBA #8633 
      Evan M. McLemore, OBA #31407 
      LEVINSON, SMITH & HUFFMAN, P.C. 
      1743 East 71st Street 
      Tulsa, Oklahoma 74136-5108 
      Telephone: (918) 492-4433 

Facsimile: (918) 492-6224 
 
 - and - 
 
J. David Jorgenson, OBA # 4839 
SNEED LANG, P.C. 
1700 Williams Center Tower I 
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One West Third Street 
Tulsa, Oklahoma 74103-3522 
Telephone:  (918) 583-3145 
Facsimile:   (918) 582-0410 
 
 -and- 
 
Amanda S. Proctor, OBA #21033 
SHIELD LAW GROUP PLC 
400 Riverwalk Terr., Suite 240 
Jenks, Oklahoma 74037 
Telephone: (800) 655-4820 
Facsimilie: (800) 619-2107 
 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

 
 I hereby certify on that on this 18th day of February, 2016, I electronically 
transmitted the foregoing document to the Clerk of Court using the ECF System for filing 
and transmittal of a Notice of Electronic Filing to the following ECF registrants: 
 
Joseph Hosu Kim 
Cheryl L. Baber 
 
 
 
 
 
       s/Jason Aamodt        

 Jason Aamodt 
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UNITED STATES DISTRICT COURT FOR THE 
NORTHERN DISTRICT OF OKLAHOMA 

 
WILLIAM S. FLETCHER, et al., ) 
      ) 

Plaintiffs,   ) 
      ) 
v.       )      CASE NO: 02-CV-427-GKF-PJC 

) 
)      CLASS ACTION 

THE UNITED STATES OF   ) 
AMERICA, et al.,    ) 
      ) 

Defendants,   ) 
 

ORDER  
 

 COMES NOW Plaintiffs, William Fletcher, et al., and the Defendants, the United 

States of America, et al., to jointly move this Court to reset deadlines and set new deadlines 

in relation to the Plaintiffs’ Motion for the Award Attorney’s Fees and Costs under the 

Equal Access to Justice Act (herein the “EAJA Motion”) [Docket No. 1291] against 

Defendants United States of America, et al., (herein “United States”) in the above styled 

and numbered cause.   

 

 For the orderly resolution of the EAJA Motion, the Court hereby ORDERS that the 

following schedule shall apply to the resolution of the EAJA Motion: 

1) Plaintiffs shall supplement the EAJA Motion on or before March 4, 2016; 

2) The Parties shall mediate and shall report to the Court whether the matter is resolved 

by agreement on or before April 15, 2016; 

3) Defendants shall respond to the EAJA Motion on or before May 3, 2016; 
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4) The Court shall hold an evidentiary hearing on the EAJA Motion on _____ in 

Courtroom __, commencing at __ am/pm. 

Done and ORDERED this ____ day of February, 2016. 

 

 

       __________________________ 
       Gregory K. Frizzell 
       Chief Judge 
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