
 

 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW MEXICO 

 
 
PUBLIC SERVICE COMPANY OF  
NEW MEXICO, a New Mexico corporation, 
 

Plaintiff, 
 

v.       No. 1:15-cv-00501-JAP-CG 
 
APPROXIMATELY 15.49 ACRES OF LAND  
in McKinley County, New Mexico; 
UNITED STATES OF AMERICA, et al., 
 

Defendants. 
 
 

PLAINTIFF PUBLIC SERVICE COMPANY OF NEW MEXICO’S 
REPLY TO THE NAVAJO NATION’S RESPONSE IN OPPOSITION TO  

MOTION TO ALTER OR AMEND ORDER DISMISSING THE NAVAJO NATION  
AND ALLOTMENT NUMBERS 1160 AND 1392 

OR IN THE ALTERNATIVE 
MOTION FOR INTERLOCUTORY CERTIFICATION OR SEVERANCE OF CASE 

 
Plaintiff Public Service Company of New Mexico (“PNM”), by and through its counsel 

of record, Miller Stratvert P.A., hereby submits this reply to Defendant Navajo Nation’s (the 

“Nation”) January 12, 2016 Response [Doc. 110] (the “Nation’s Response”) in opposition to 

PNM’s December 29, 2015 Motion to Alter or Amend Order Dismissing the Navajo Nation and 

Allotment Numbers 1160 and 1392 or in the alternative Motion for Interlocutory Certification or 

Severance of Case [Doc. 107] (the “Rule 59(e) Motion”). 

I. The Nation did not challenge PNM’s showing that the Nation and the United 
States never previously argued that the Two Allotments are exempt from the 
scope of 25 U.S.C. § 357.  

 
Part II.A of PNM’s Rule 59(e) Motion showed that in the briefing on the Nation’s Motion 

to Dismiss, the Nation and the United States never argued that Nation’s acquisition of fractional 
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beneficial interests in the undivided whole of each of Allotments 1160 and 1392 (the “Two 

Allotments”) caused such Allotments to become “tribal lands” or “tribal trust lands” or to 

become something other than “lands allotted in severalty to Indians” as that term is used in 25 

U.S.C. § 357 (“Section 357”).  See Rule 59(e) Motion at 4-5.  The Nation’s Response does not 

challenge PNM’s showing that the Court reached its key holding sua sponte in the absence of 

any party advocating for such holding.  

II. The Nation did not challenge PNM’s showing that the Two Allotments 
remain “lands allotted in severalty to Indians” as that term is used in 25 
U.S.C. § 357.    

Section 357 authorizes the condemnation of “lands allotted in severalty to Indians.”  

PNM’s Rule 59(e) Motion showed that for nearly 130 years, the term “lands allotted in severalty 

to Indians” has been synonymous with the term “allotments” because, among other things: (a) 

the Indian General Allotment Act of 1887 (a.k.a. Dawes Act) that authorized the creation of 

allotments referred to allotments as “lands allotted in severalty to Indians”; (b) Section 357, 

which was enacted in 1901 and never amended, referenced the formal name of the Dawes Act 

and also referred to such lands as “allotments”; and (c) there has been no “allotment” of land 

after 1934, therefore an individual Indian’s or tribe’s acquisition of a fractional beneficial interest 

in an Allotment cannot constitute an “allotment” to such individual or tribe.  See Rule 59(e) 

Motion at 5-7 and Exhibit 1 [Doc. 107-1]. 

The Court held that the Two Allotments are “tribal land” and thus cannot be condemned 

under Section 357.  See Memorandum [Doc. 101] at 25 (stating “the basic premise that PNM 

lacks the authority to condemn the Two Allotments because the portion of the Two Allotments 

owned by the Nation are now considered ‘tribal land,’ as opposed to allotted land.”).  However, 
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PNM’s Rule 59(e) Motion showed that (a) there is no recognized legal classification or 

categorization that the Two Allotments could possess (other than “allotments”) in light of their 

continued majority beneficial-interest ownership by individual Indians, and (b) there is likewise 

no legal mechanism by which each of the Two Allotments could be considered partly “tribal 

land” (or “tribal trust land”) and partly allotted land.  See Rule 59(e) Motion at 7-8.   

The Nation’s Response states in conclusory fashion that the Nation “agrees the parcels 

are ‘tribal lands’ and not ‘allotments’ under Section 357” (see Nation’s Response at 4), but the 

Nation does not present any argument or authority to support that position or to contravene the 

Rule 59(e) Motion’s showing that the Two Allotments remain “lands allotted in severalty to 

Indians” as that term is used in Section 357.  The Nation’s Response also does not contravene 

PNM’s showing that there does not exist any recognized legal classification for the Two 

Allotments other than their continuing character as “allotments,” also known as “lands allotted in 

severalty to Indians.”  The Court should therefore find that the Nation has conceded that the Two 

Allotments remain “lands allotted in severalty to Indians” as that term is used in Section 357.  

III. The Nation did not challenge PNM’s showing that NPPD Part II was 
incorrectly decided and the Part 169 Regulations have no bearing on the 
interpretation of Section 357.  

 
PNM’s Rule 59(e) Motion showed that Part II of the Eighth Circuit’s decision in 

Nebraska Public Power District v. 100.95 Acres of Land in Thurston County, Hiram Grant, 719 

F.2d 956 (8th Cir. 1983) (hereinafter NPPD) was incorrectly decided because the Part 169 

Regulations that implement Sections 323-328 have no bearing on the interpretation of the 

statutory authority provided by Section 357.  See Rule 59(e) Motion at 8-9.  As supporting 

authority, PNM’s Rule 59(e) Motion presented the recent WBI Energy decision in which the 
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United States District Court for the District of Montana explained that provisions in Sections 

323-328 limiting the term of certain voluntary easements do not limit the term of an easement 

obtained by the “alternative method” of condemnation pursuant to Section 357.  See Rule 59(e) 

Motion at 9-10, citing and quoting WBI Energy Transmission, Inc. v. Easement & Right-of-Way 

Across in Big Horn & Yellowstone Ctys., Montana, No. CV 14-130-BLG-SPW, 2015 WL 

4216841 (D. Mont. July 10, 2015).  PNM’s Rule 59(e) Motion also showed that while this 

Court’s Memorandum [Doc. 101] lists three decisions that cited the Eighth Circuit’s NPPD 

decision with approval, none of those decisions (a) involved or examined a situation in which a 

tribe held a fractional beneficial interest in an allotment or (b) held that a tribe’s acquisition of a 

fractional beneficial interest in an allotment caused such allotment to become exempt from a 

Section 357 condemnation action.  See Rule 59(e) Motion at 10-11 & n. 2.  

PNM’s Rule 59(e) Motion also showed that amendments to the Part 169 Regulations, 

along with accompanying statements by the Bureau of Indian Affairs (“BIA”), further establish 

that the Part 169 Regulations have no bearing on the interpretation of Section 357.  See Rule 

59(e) Motion at 11-13.  Among other things, the BIA expressly stated that (i) “these regulations 

do not address or implement” Section 357’s statutory authority for condemnation and (ii) “[t]he 

current rule does not provide guidance for condemnation of Indian land.”  Moreover, under the 

amended Part 169 Regulations, the fact that a tribe’s fractional beneficial interest in a particular 

Allotment may trigger the applicability of certain “tribal land” procedural requirements specific 

to voluntary easements does not mean that the land in any way ceases to be “individually owned 

Indian land.”  See Rule 59(e) Motion at 12-13.  
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The Nation’s Response does not dispute PNM’s showing that NPPD Part II was 

incorrectly decided and that the Part 169 Regulations (both pre- and post-amendment) have no 

bearing on the interpretation of Section 357.  The Nation’s Response does not even mention the 

Part 169 Regulations at all.  The Nation’s Response also makes no mention of the NPPD 

decision except to acknowledge that “no other case other than [NPPD] and this one bars 

condemnation of allotments with tribal ownership interests[.]”  See Nation’s Response at 10.  

Because the Nation’s Response does not contain any argument or authority in support of the 

holding of NPPD Part II or in support of a holding that the Part 169 Regulations and their “tribal 

land” term have any bearing on the interpretation of Section 357, the Court should find that the 

Nation has conceded that NPPD Part II should not be followed and that the Part 169 Regulations 

have no bearing on the interpretation of Section 357.  

IV. PNM’s condemnation action was inherently an in rem proceeding from its 
inception, and the Nation did not show otherwise or show why the Court 
should overlook the fundamental in rem nature of this proceeding.  

 
The Nation’s Response refers to condemnation as “allegedly an in rem proceeding” and 

claims that “[t]he in rem nature of a condemnation proceeding is a new argument that could have 

been raised in PNM’s Response to the Nation’s Motion to Dismiss, but was not” (see Nation’s 

Response at 5).  However, the Court should deny the Nation’s invitation to overlook the 

fundamental in rem nature of this proceeding.  

First, it is well-settled that a condemnation action is an in rem proceeding.  See, e.g., 

United States v. Petty Motor Co., 327 U.S. 372, 376 (1946) (“Condemnation proceedings are in 

rem.”); Fed. R. Civ. P. 71.1, Advisory Committee Notes, Original Report, Note to Subdivision 

(g) (“A condemnation action is a proceeding in rem, and compensation is made for the value of 
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the rights which are taken.” (citations omitted)), citing United States v. Dunnington, 146 U.S. 

338, 352-53 (1892) (noting that a proceeding in rem is a taking “not of the rights of designated 

persons in the thing needed, but of the thing itself, with a general monition to all persons having 

claims in the thing”).  PNM initiated this proceeding under the auspices of 25 U.S.C. § 357 

(authorizing condemnation of “lands allotted in severalty to Indians” (emphasis added)) and Fed. 

R. Civ. P. 71.1 (titled “Condemning Real or Personal Property”), necessarily making this an in 

rem proceeding from the start.   

Second, the Nation’s Motion to Dismiss did not include the words in rem at all—let alone 

any argument that this action is not in rem—so there was no reason for PNM’s Response to 

include any purported “argument” that condemnation is an in rem proceeding as recognized by 

the United States Supreme Court, Rule 71.1 commentary, and other pertinent authorities.   

Third, the Nation does not substantively dispute the characterization of this matter as an 

in rem proceeding, and the inherent in rem nature of this proceeding is not a fact or “argument” 

that PNM could have waived.  The Nation has not provided the Court with any valid basis to 

disregard the in rem nature of this action when considering PNM’s Rule 59(e) Motion.   

V. The Nation did not contravene PNM’s showing that a failure to join a party 
as a defendant in a condemnation action does not bar the condemnation 
action from proceeding in such party’s absence.  

 
PNM’s Rule 59(e) Motion showed that it has long been recognized that the failure to join 

a party as a defendant in a condemnation action does not bar the condemnation action from 

continuing in such party’s absence.  See Rule 59(e) Motion at 13-14, quoting § 3045 Parties 

Defendant, 12 Fed. Prac. & Proc. Civ. § 3045 (2d ed.).  In particular, the United States Supreme 

Court held nearly a century ago that the power to condemn “does not depend upon the consent or 
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suability of the owner” and that a condemnation action against certain land located in Tennessee 

was not barred by the sovereign immunity and opposition of the State of Georgia, which had an 

ownership interest in such land.  See Rule 59(e) Motion at 15, citing and quoting State of 

Georgia v. City of Chattanooga, 264 U.S. 472, 482 (1923).  

The Nation’s Response accurately notes that the United States of America is an 

indispensable party to a condemnation action against an allotment because “a proceeding against 

property in which the United States has an interest is a suit against the United States.”  See 

Nation’s Response at 6, quoting State of Minnesota v. United States, 305 U.S. 382, 386 (1939).  

However, for the reasons presented below, the Nation goes too far in making the conclusory, 

generalized assertions that “sovereign governments with an interest in the property are 

indispensable” and that the Nation is “equally indispensable” as the United States in this Section 

357 condemnation action.  See Nation’s Response at 6 (emphasis added).   

First, the United States Supreme Court explained in Minnesota that the United States has 

a “capacity as trustee for the Indians” and that “[a]s the United States owns the fee of these 

parcels, the right of way cannot be condemned without making it a party.”  See Minnesota, 302 

U.S. at 386, 388 (emphasis added).  The interests of the United States and the Nation are not 

equal because (a) the Nation has no fee ownership of the Two Allotments and (b) the Nation has 

no capacity as trustee relating to the Two Allotments.  Minnesota therefore does not support the 

arguments that the Nation’s “interest in the property” is equal to that of the United States or that 

the Nation is “equally indispensable” to this action.   

Second, except for briefly referencing the Eighth Circuit’s NPPD decision which the 

Nation has not undertaken to defend in its Response, and in contrast to the clear holding of State 
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of Georgia and the thorough analysis of the North Dakota Supreme Court in Cass County Joint 

Water Res. Dist. v. 1.43 Acres of Land in Highland Twp., 2002 ND 83, 643 N.W.2d 685 

(discussed on pp. 14-15 of the Rule 59(e) Motion),1 the Nation’s Response does not present to 

this Court any decision, from any state or federal jurisdiction, holding that the ownership interest 

of a sovereign government (other than the United States itself) in otherwise-condemnable land 

bars a condemnation action against such land.     

Third, to the extent that the Court may still give consideration to the Nation’s argument 

that the Nation is “equally indispensable” to a Section 357 condemnation action, the Nation has 

not shown why the Nation should be more immune than the United States to a Section 357 

condemnation action affecting allotted lands.  This is not a situation in which, for example, 

Congress has expressly waived the sovereign immunity of “the United States” (the federal 

government) and PNM is arguing that such waiver as to the United States constitutes an implicit 

waiver of the Nation’s immunity.  See Rule 59(e) Motion at 16-17, quoting Wagoner County 

Rural Water District No. 2 v. United States, No. 07-CV-0642-CVE-PJC, 2008 WL 559437, at 

*2.  Instead, Congress in Section 357 expressly authorized condemnation of “lands allotted in 

severalty to Indians”—that is, allotted lands—and Section 357’s long-recognized implicit waiver 

of the United States’ immunity against such an in rem action necessarily includes a coextensive 

implicit waiver of the immunity of a tribe or other sovereign that holds a fractional beneficial 

                                                 
1 As PNM acknowledged on page 14 of its Rule 59(e) Motion, the Cass County case involved a state-law 
condemnation action rather than a Section 357 condemnation action.  The Cass County Court examined in depth the 
potential ramifications of a holding that property owned by a tribe could not be condemned due to tribal sovereign 
immunity.  The Court did note that the subject land was not (among other things) allotted land or tribal trust land.  
However, contrary to the assertion in footnote 3 of the Nation’s Response, the Court’s observation that the land was 
not allotted land was not the basis for recognizing “an in rem exception to tribal sovereign immunity.”  Instead, the 
Court examined the nature of the land to determine whether the state could exercise territorial jurisdiction over the 
land.  See Cass County, 2002 ND 83, ¶ 21, 643 N.W.2d 685.  
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interest in such allotted lands.  Because Section 357 authorizes condemnation of the lands 

themselves rather than authorizing suit against the United States specifically, the Nation’s 

assertion that “a waiver of federal immunity does nothing to waive the Nation’s immunity” (see 

Nation’s Response at 4 (emphasis added)) is not on point.     

VI. The Nation did not contravene PNM’s showing that PNM lacks an adequate 
remedy to obtain easements on the Two Allotments.  

 
In the course of its application of Rule 19, the Court stated that “PNM is not completely 

without a remedy” because “PNM can acquire a voluntary easement under 25 U.S.C. §§ 323-

328.”  See Memorandum [Doc. 101] at 31.  However, even if the “voluntary easement” 

procedures of Sections 323-328 and the Part 169 Regulations could ever be construed as an 

adequate “remedy” under other circumstances, Part III of PNM’s Rule 59(e) Motion showed that 

this procedure is unavailable to PNM in light of the 22 Defendants’ express revocations of their 

previously-granted consent to such voluntary easements.  See Rule 59(e) Motion at 22-23.  

The Nation contends that PNM “can yet negotiate with the allottees a higher 

compensation or other consideration for its rights-of-way, negating the need for condemnation.”  

See Nation’s Response at 7-8.  The Nation also argues that “PNM and other similarly-situated 

utilities can seek relief from Congress.”  See id. at 9.2  However, a “remedy” is defined as “[t]he 

means of enforcing a right or preventing or redressing a wrong; legal or equitable relief.”  

REMEDY, Black’s Law Dictionary (10th ed. 2014); see also Booth v. Churner, 532 U.S. 731, 

738 (2001) (noting that “depending on where one looks, ‘remedy’ can mean either specific relief 

                                                 
2 The Nation also argues, among other things, that “allottees negatively affected by a tribal nation’s ownership of an 
allotment can work through their tribal governments to persuade tribal leaders to not assert a sovereign immunity 
defense . . . .”  See Nation’s Response at 9 (emphasis added).  However, if this Court were to stand by its original 
holding that Section 357 does not authorize condemnation of any allotment in which a tribe holds a fractional 
beneficial interest, then any condemnation action against such an allotment could not proceed at all, irrespective of 
whether the Nation were to assert or waive a sovereign-immunity defense.  
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obtainable at the end of a process of seeking redress, or the process itself, the procedural avenue 

leading to some relief”).  Because a “remedy” involves a procedure for seeking redress or relief, 

any purported ability of PNM to negotiate with adverse parties or seek Congressional action does 

not constitute any “remedy” at all for purposes of the Rule 19 analysis.  The Tenth Circuit 

explained in Yellowfish v. City of Stillwater, 691 F.2d 926, 930 (10th Cir. 1982), that Sections 

323-328 and Section 357 “provide alternative methods for a state-authorized condemnor to 

obtain a right-of-way over allotted lands.”  In the instant case, where (a) the 22 Defendants’ 

express revocation of consent precludes any voluntary easement and (b) the Court held that the 

Two Allotments may not be condemned, PNM has no adequate remedy under law.   

VII. If after reconsideration the Court still bars condemnation of the Two 
Allotments, certification for interlocutory appeal is appropriate to address 
these key matters of first impression.  

 
From the briefing in this matter, it appears undisputed that except for NPPD Part II 

(which Part II PNM contends was incorrectly decided by the Eighth Circuit and should not be 

followed), no prior decision has barred a Section 357 condemnation action as a result of a tribe’s 

fractional beneficial interest in one or more allotments.  As shown in Part V above, the Nation 

has not presented the Court with any other state or federal decision holding that a condemnation 

action against otherwise-condemnable land is barred by a tribe’s ownership interest in such land.   

The fractional-interest transfer at issue in NPPD predated the enactment of the Indian 

Land Consolidation Act (“ILCA”).  Even if this Court were to find that NPPD Part II was 

correctly decided based on the facts and law of the time, the question of whether a Section 357 

condemnation is barred by a tribe’s acquisition of fractional beneficial interests pursuant to the 

ILCA is a matter of first impression nationally, as far as PNM can determine.  
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Given that one of the purposes of the ILCA is to provide tribes such as the Nation with 

increasing quantities of fractional beneficial interests in allotted lands, this Court’s holding 

regarding the Two Allotments has nationwide implications.  Notwithstanding the Nation’s 

assertion that “tribal sovereign immunity and indispensability of a tribal sovereign are well-

established doctrines in federal law” (see Nation’s Response at 10), it is well-established in 

federal law that “[t]he proprietary right of the owning State does not restrict or modify the power 

of eminent domain of the State wherein the land is located.”  See Nevada v. Hall, 440 U.S. 410, 

426 n.29 (1979), quoting State of Georgia, 264 U.S. at 480.  There is thus a “substantial ground 

for difference of opinion” on the question of whether an Indian tribe’s acquisition of a 

proprietary right in an Allotment—even a proprietary right as small as the Nation’s 1/720th or 

0.14% fractional beneficial interest in Allotment 1392, which remains 99.86% owned by 

individual Indians—categorically bars a Section 357 condemnation action as a matter of law.  

Further, the Nation “agrees that a ruling on appeal may materially advance the ultimate 

termination” of this matter.  See Nation’s Response at 10.  Thus, if the Court continues to bar 

PNM’s condemnation of easements on the Two Allotments, the Court should certify for 

interlocutory appeal the four issues listed on page 26 of PNM’s Rule 59(e) Motion.      

The Nation’s Response asserts that PNM “makes no claim that the Court’s immunity and 

Rule 19 analyses are wrong” and that PNM “does not contest the core holdings in the Court’s 

Order” (see Nation’s Response at 3), thereby implying that PNM has waived one or more issues 

relevant to the Nation’s Motion to Dismiss.  However, any such implication is incorrect because 

Rule 59(e) does not permit, let alone require, that PNM include in its Rule 59(e) Motion all 

potential grounds for appeal of the Court’s Order and Memorandum.  Rather, the grounds for 
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challenging a Court Order and granting a Rule 59(e) motion are limited.  See Rule 59(e) Motion 

at 1, quoting Monge v. RG Petro-Mach. (Grp.) Co., 701 F.3d 598, 611 (10th Cir. 2012).  

Consistent with the limited scope of a Rule 59(e) Motion, Tenth Circuit precedent establishes 

that if the Court denies PNM’s Rule 59(e) Motion, PNM may properly seek appeal regarding 

both (a) the Court’s denial of PNM’s Rule 59(e) Motion and (b) the merits of the Court’s Order 

and Memorandum.  See, e.g., Commonwealth Prop. Advocates, LLC v. Mortgage Elec. 

Registration Sys., Inc., 680 F.3d 1194, 1200 (10th Cir. 2011), quoting Hawkins v. Evans, 64 F.3d 

543, 546 (10th Cir. 1995).  PNM therefore has not waived any of its potential grounds for appeal.    

WHEREFORE, for the reasons presented above and in its Rule 59(e) Motion, PNM 

respectfully requests that the Court grant the Rule 59(e) Motion and deny the Nation’s Motion to 

Dismiss.  Should the Court deny such relief, PNM requests that the Court certify the pertinent 

issues for interlocutory appeal or sever the case so that PNM may timely appeal the grant of the 

Nation’s Motion to Dismiss while proceeding with condemnation of easements on the three 

remaining Allotments.  

 Respectfully submitted, 
 
 MILLER STRATVERT P.A. 
 
 By  /s/ Kirk R. Allen   
  KIRK R. ALLEN 
  STEPHEN B. WALLER 

Attorneys for Plaintiff  
Public Service Company of New Mexico 

  Post Office Box 25687 
  Albuquerque, NM 87125 
  Phone: (505) 842-1950  
  Fax: (505) 243-4408 
  Email: kallen@mstlaw.com 
  Email: swaller@mstlaw.com 
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I hereby certify that on the 26th day of January, 2016, I filed the foregoing electronically 
through the CM/ECF system, which caused the following parties or counsel to be served by 
electronic means, as more fully reflected on the Notice of Electronic Filing: 

 
ATTORNEYS FOR THE 22 
DEFENDANTS: 
Zackeree S. Kelin 
KELIN LAW FIRM, P.C. 
111 Tulane Dr. SE 
Albuquerque, NM 87104 
Email:  z.kelin@kelinlaw.com 
- and – 
Michael M. Mulder 
Law Office of Michael M. Mulder 
321 S. Plymouth Ct., Suite 1250 
Chicago, IL 60604 
Email:  mmmulder@mmulderlaw.com 
- and – 
Thomas Meites 
Law Office of Thomas R. Meites 
321 S. Plymouth Ct., Suite 1250 
Chicago, IL 60604 
Email:  trmeites@ameritech.net 
 

ATTORNEYS FOR CONTINENTAL 
DIVIDE ELECTRIC COOPERATIVE, 
INC.: 
Jonas Nahoum 
Daniel A. Najjar 
Virtue & Najjar, PC 
2200 Brothers Rd 
P.O. Box 22249 
Santa Fe, NM 87502 
Email:  jonas@jonasnahoumlaw.com 
Email:  vnajjar@aol.com 
 
 

ATTORNEYS FOR TRANSWESTERN 
PIPELINE COMPANY, LLC: 
Deanna M. Bennett 
Lynn H. Slade 
Modrall, Sperling, Roehl, Harris & Sisk, PA 
P.O. Box 2168 
Albuquerque, NM 87103 
Email:  deana.bennett@modrall.com 
Email:  Lynn.Slade@modrall.com 
 

ATTORNEYS FOR UNITED STATES OF 
AMERICA AND U.S. DEPARTMENT OF 
HEALTH & HUMAN SERVICES: 
Manuel Lucero 
US Attorney’s Office, District of New Mexico 
PO Box 607 
Albuquerque, NM 87103 
Email: manny.lucero@usdoj.gov 
 

ATTORNEYS FOR NAVAJO NATION: 
Paul Spruhan 
Navajo Nation Department of Justice 
P.O. Drawer 2010 
Window Rock, AZ 86515 
Email:  pspruhan@nndoj.org 
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I further certify that on the 26th day of January, 2016, I mailed a copy of the foregoing 
via first-class U.S. Mail, postage prepaid, to the following parties: 

 
Linda C. Williams, Pro Se 
P.O. Box 835 
Church Rock, NM 87311-0835 
 
Vern Charleston, Pro Se 
1107A N. Auburn Ave. 
Farmington, NM 87041-5721   
 
       /s/ Kirk R. Allen 
       Kirk R. Allen 
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