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UNITED STATES DISTRICT COURT  
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 

 

UNITED STATES OF AMERICA et al, 

 

                                      Plaintiffs, 

 

v. 

 

STATE OF WASHINGTON et al, 

 

                                      Defendants.                    

  NO. C70-9213 
 
  Subproceeding 89-03-10 (Squaxin Island Tribe v. C. 
 Scott Grout and Gold Coast Oyster LLC) 
 
SQUAXIN ISLAND TRIBE’S REPLY RE ORDER 
TO SHOW CAUSE WHY C. SCOTT GROUT 
AND GOLD COAST SHOULD NOT BE HELD IN 
CIVIL CONTEMPT AND SUBJECT TO 
RELATED RELIEF 
 

Date noted:  November 6, 2015 
Hearing:  February 2, 2016 

I. INTRODUCTION 

The conduct of C. Scott Grout and Gold Coast (collectively “Gold Coast”) is deserving of 

a finding of civil contempt.  Clear and convincing evidence shows that Gold Coast violated the 

2013 consent decree.  The Squaxin Island Tribe (“Tribe”) respectfully seeks an order so that the 

Tribe’s future dealings with Gold Cost proceed in a safe and professional manner. 

II. LEGAL ARGUMENT 

A. Gold Coast’s Survey Preconditions Justify an Order of Contempt. 

Clear and convincing evidence shows that Gold Coast’s demands for conditions prior to 

the survey violated the consent decree’s requirement that Gold Coast “accommodate and not 

interfere with the Tribe’s opportunity to inspect” the tidelands.  (See Dkt. 25-1 at p. 18.)  That the 

Tribe eventually chose to proceed with its survey, as Gold Coast points out, is not the relevant 
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issue.  (See Dkt. 27 at p. 2.)  Rather, the issue is Gold Coast’s constant barrage of conditions in 

the month and a half leading up to the February 6 survey, many of which were clearly bizarre, 

cost significant Tribal staff time, and reasonably raised the anxieties of Tribal staff about the 

situation they would encounter on the Midles tidelands.  

Gold Coast’s conditions are not “a few technical violations” as Gold Coast implies (Dkt. 

27 at p. 7), but rather constitute disobedience of a court order directing Gold Coast not to interfere 

with and to accommodate Tribal surveys.  For example, Mr. Grout had asked, “If [Eric] is 

unwilling to sign a NDA [non-disclosure agreement] will he consider being blindfolded?”  (Dkt. 

25-1at p. 41.)  He also said that “if Mr. Sparkman were to disclose what he sees he would imperil 

the anonymity of these sensitive projects.”  Id.  Mr. Grout spoke of “multiple known allergens on 

site” and demanded Mr. Sparkman’s “allergen profile” so there would not be “an unintentional 

injury”.  Id.  (The biologists encountered no “sensitive projects” or “multiple known allergens.”)  

Mr. Grout sought proof that the biologists were fully immunized, mentioning “[m]easles, 

smallpox, tuberculosis, anthrax, etc.”  (Dkt. 25-1 at p. 45.)  He demanded, “Site controls will 

include the TSA model.  If you cant’ [sic] fly with it you can’t bring it to the site.  I will grant 

exempts for liquids and the clam fork.”  (Dkt. 25-1 at p. 50.) 

Gold Coast does not deny having demanded any of the 13 conditions described in the 

Tribe’s memorandum.1  (Dkt. 20-1 at p. 5.)  Nor does it deny having demanded the following 

additional ones included in exhibits attached to the Tribe’s memorandum: 

                                                           
1 Gold Coast elaborates on only one condition mentioned in a footnote in the Tribe’s memorandum, Dkt. 20-1 at p. 5, 

n. 5):  the Tribe’s survey methodology.  (Dkt. 27 at pp. 3-4 (GC Response); Dkt. 29 at pp. 5-6 (Gellatly Dec.); Dkt. 

28 at pp. 3-4 (Grout Dec.).)  This is a red herring.  Contrary to Gold Coast’s assertion that the SIP is silent as to 

survey methodology (Dkt. 27 at p. 3), SIP § 7.1.1 requires, “The manner and method of any survey must be of the 

type currently in use by the State of Washington.”  (Dkt. 14331, emphasis added.)  Before the survey, the Tribe 

explained to Mr. Grout that it used the same methodology as the State, and sent Gold Coast a copy of the State’s 

methodology.  Dkt. 25-1 at p. 33.  Gold Coast never explained how the Tribe’s methodology of surveying the clam 

band was inconsistent with State methodology.  Instead, Mr. Grout only responded, “The State has told me that the 

Tribe’s application of the surveys is not the same as the State’s application.”  (Dkt. 25-1 at p. 33.)  Moreover, the 

veracity of Mr. Grout’s statement is questionable in light of the State’s express support for Squaxin’s survey 

methodology.  In Squaxin v. Russ’ Shellfish subproceeding (No. 89-3-9), WDFW shellfish biologist Camille Speck 

said, “I have worked with Tribal biologists Eric Sparkman for 16 years and Rana Brown for about four years, and am 

very familiar with their methodologies for determining natural bed density by surveying natural beds… I have always 
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 A prohibition on contacting the landowners, with whom Gold Coast had a purported 

“confidentiality agreement” (Dkt. 25-1 at p. 29); 

 No Tribal police on the beach (Dkt. 25-1 at p. 50); 

 The Tribe could first only visual inspect to determine if a sample-taking survey was 

necessary, rather than conduct a sample-taking survey (Dkt. 25-1 at p. 44); 

 Only one Tribal staff person could access the site to conduct the aforementioned visual 

inspection (Dkt. 25-1 at p. 38); 

 The possibility of more conditions for Tribal harvesters (Dkt. 25-1 at p. 38); and 

 The delineation of corridors for conducting the survey, despite the fact that the beach 

had not yet been planted (Dkt. 25-1 at p. 44). 

Mr. Grout now baldly asserts that his conditions were necessary to “preserve the integrity 

of the tidelands and to lessen the impact on the owners and neighbors of the property.”  (Dkt. 28 

at p. 4, l. 6-8.)  He does not, however, describe which conditions he is referring to.  These may be 

the same conditions that the Tribe accepted. 

Gold Coast also argues that there is no violation of the consent decree because it failed to 

explicitly prohibit the placement of his preconditions on the Tribe’s right to conduct surveys.  

(Dkt. 27 at p. 3.)  This is illogical, and Gold Coast cites no supporting legal authority.  The 

consent decree cannot be expected to anticipate every possible form of obstructionist behavior.  

Nor can the Shellfish Implementation Plan (“SIP”).  While a smaller subset of Gold Coast’s 

conditions arguably do not constitute interfering with and not accommodating the Tribe’s survey, 

Gold Coast’s onslaught crossed the line.  

Finally, Gold Coast incorrectly implies that, before initiating this subproceeding, the Tribe 

had a duty to “assert that Gold Coast was in violation of the Consent Decree by proposing any 

conditions for the survey.”  (Dkt. 27 at p. 9, see also p. 4.)  First, Gold Coast cites no supporting 

legal authority for such a duty.  Second, the Tribe’s position is not that Gold Coast violated the 

consent decree by proposing “any” conditions, but rather that it violated the decree by barraging 

                                                                                                                                                                                             

had confidence and faith in their methodologies, and routinely incorporate their results into intergovernmental plans 

for Tribal-State sharing of the shellfish resource, which are reviewed and approved at the highest levels of WDFW.”  

(Dkt. 43-2 at ¶ 2.) 
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the Tribe with conditions aimed at interfering with and failing to accommodate the Tribe’s right 

to survey the tidelands.  The Tribe is willing to agree to reasonable survey conditions requested 

by growers and landowners, when warranted by the situation.  

Third, the Tribe, facing an onslaught of Gold Coast’s demands, as a courtesy notified it as 

early as December 18, “Please remember that under the consent decree, Gold Coast must 

‘accommodate and not interfere with the Tribe’s opportunity to inspect the tidelands…’”  (Dkt. 

25-1 at p. 33.)  Gold Coast, however, was undeterred and only continued to demand even more 

conditions.  See above. 

B. Gold Coast’s Creation of Unsafe Conditions at the Survey Justifies an Order of 

Contempt. 

Gold Coast disputes certain facts concerning the February 6 incident on the Midles 

tidelands.  Even if those facts are set aside, however, the undisputed facts present clear and 

convincing evidence that Gold Coast’s conduct on the Midles tidelands created unsafe conditions 

in violation of the consent decree.2  This is described below. 

As an initial matter, undisputed clear and convincing evidence shows the Tribe was 

entirely justified in arranging for Tribal police to accompany the biologists.  In the months 

leading to the survey, Mr. Grout had demanded more and more conditions, some outright bizarre, 

intrusive and insulting.  See above section.  The biologists were rightly concerned for their safety.  

Their apprehensions were heightened by the fact that the Tribe had rejected most of Mr. Grout’s 

conditions, including his prohibition on Tribal police officers on the beach.  Thus the biologists 

reasonably believed that they needed an enforcement presence.  

Gold Coast asserts, “Only after the Tribal officer had entered the beach . . . did a conflict 

actually occur onsite.”  (Dkt. 27 at p. 12.)  This statement is directly contradicted by Gold Coast’s 

                                                           
2 The Tribe’s position is that nearly all material facts about the Midles beach incident asserted by Mr. Grout and Mr. 

Gellatly are a fabrication, including but not limited to:  (1) that Tribal staff and police initiated and escalated the 

confrontation; (2) that Mr. Grout did not throw Tribal equipment into the water; (3) that Officer Blankenship placed 

himself within a millimeter of Mr. Grout; (4) that someone from the Tribe urinated on the beach; (5) that the Tribal 

police vessel was unmarked; and (6) that Officer Blankenship brandished a weapon.  The Tribe reserves its right to 

present rebuttal evidence in this or another proceeding as allowed by the Court. 
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other assertions.  First, Mr. Grout alleges that there was a “conflict” right from the start – well 

before the Tribal enforcement officers came onshore – when Mr. Sparkman queried him about the 

prior clam harvesting in a so-called “agitated, erratic and hostile” manner that demonstrated 

“hostility and threatening behavior”.  (Dkt. 28 at pp. 6-7.)  Assuming arguendo that Mr. 

Sparkman acted this way, the biologists still had good reason to summon Tribal police onshore:  

i.e., to de-escalate the confrontation between Mr. Grout and Mr. Sparkman and ensure the safety 

of all parties.  

Undisputed evidence also shows that shortly after the February 6 survey Gold Coast told State 

officials that the escalation was due, not to Mr. Sparkman’s and Officer Blankenship’s purported bad 

behavior, but to:  (1) the Tribe’s taking Manila clams samples from the beach to measure and enter 

data back at Squaxin’s Natural Resources Department; (2) the Tribe’s “violation” of Gold Coast’s 

inspection conditions; and (3) the Tribe’s “unwillingness to cooperate”.  On February 18, 2015, Gold 

Coast employee Bill Allen said: 

The incident we discussed escalated due to what we deemed to be unauthorized removal of 

shellfish from private (not state) property.  It also escalated because of direction violation of 

the inspection conditions that Mr. Grout had stipulated for the meeting, as well as the tribes’ 

[sic] unwillingness to cooperate. 

Dkt. 20-4 at p. 11).  Mr. Allen made no mention whatsoever of purported aggression by Tribal 

employees.  Mr. Allen copied Mr. Grout on this email, and there is no evidence that Mr. Grout 

corrected Mr. Allen’s description of events. 

Moreover, Gold Coast does not dispute that the Tribal officers took a cautionary approach 

to the situation.3  The officers were on standby and thus for 20-25 minutes remained in a Squaxin 

Police vessel floating about 500 yards offshore while the biologists endeavored to conduct a 

survey.  (Dkt. 25-2 at p. 21.)  When the Tribal officers were summoned onshore, the officers 

beached the vessel on the adjacent tidelands rather than the Midles tidelands.  (Dkt. 25-2 at p. 26.)  

And, instead of all three officers disembarking, only Officer Blankenship initially disembarked.  

                                                           
3 All three officers are well trained.  Tribe’s Exs. 38-40, respectively attached to Blankenship, Rollins and Bogart 

declarations.  
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Id.  Since he was in full uniform and identified himself as Tribal police (Dkt. 28 at p. 7, l. 10 & 

Dkt. 25-2: Ex. 22: video), Mr. Grout recognized his official status.  Officer Bogart did not 

disembark the vessel until the confrontation between Officer Blankenship and Mr. Grout began to 

escalate, and then remained on the adjacent tidelands.  (Dkt. 20-4 at p. 1; Dkt. 29 at p. 2, l. 23-24.)  

Officer Rollins never left the vessel.  Id.  Officer Blankenship eventually moved from the Midles 

tidelands to the adjacent tidelands, joining Officer Bogart.  (Dkt. 20-4 at p. 2; Dkt. 29 at p. 4, l. 4-

5.)  No Tribal officer ever removed his or her weapon from its holster.4  No one was detained. 

Moreover, Gold Coast admits that Mr. Grout became “agitated” when Officer Blankenship 

entered the Midles beach.  (Dkt. 27 at p. 6, l. 6.)  The video confirms this, showing Gold Coast 

saying to Officer Blankenship “I can get this close to you, can’t I?”, and then immediately 

stepping forward until he is toe-to-toe with Officer Blankenship and only inches from the 

officer’s face.  (Dkt. 25-2:  Ex. 22 – video, at 0:28 minutes.)  Officer Blankenship said, “Don’t 

touch me” (0:28 min.), to which Mr. Grout replied “I am touching you skinjun” and performed 

three “whoops” in Officer Blankenship’s face.  (0:31 min.)  Officer Blankenship then stepped 

back from Gold Coast.  (0:56 min.)  Mr. Grout stated, “You cannot come on this f**king 

property” (1:40 min.), and “You think this is a public right of way?  And you’re a pig or a cop?”  

(2:38 min.)  “I’d think they would train cops better but then again the tribal threshold . . . .” (2:53 

min.).  Mr. Grout also said, “Yeah I got a guy that’s stuck on the beach, shows how much you 

move around. God what a f**king ding dong.” (3:00 min.)  “I mean we got a situation here when 

we got pig on the beach, with guns”.  (3:21 min.)  In responding to an off-camera female’s 

question, Mr. Grout responded, “My cell phone.  And what I do to the back of my pants is my 

business on private property.  Maybe I have my penis tied around my waist.  Maybe I have to 

scratch my penis head.  All potential.”  (3:41 min.).  Finally, undisputed evidence also shows that 

                                                           
4 Mr. Grout makes an inconsistent statement that Officer Blankenship’s “hands were near a visible brandished 

firearm.”  (Dkt. 28 at p. 7, l. 21.)  If Officer Blankenship’s hands were “near” the firearm, then they could not have 

also “brandished” it.  “Brandished” means to wave or swing (something, such as a weapon) in a threatening or 

excited manner.  http://www.merriam-webster.com/dictionary/brandish.  
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Mr. Grout threatened Officer Blankenship with a “citizen’s arrest” and said that he would use 

“force” or “remove him forcefully” if needed.  (Dkt. 20-4 at p. 1; Dkt. 25-2 at p. 26.) 

The cell phone video also shows Mr. Grout continuously sporting a GoPro camera on his 

head.  (Tribe’s Ex. 22, Dkt. 25-2.)  Mr. Grout informed Officer Bogart that he was “recording the 

incident for legal record.”  (Dkt. 20-4 at p. 1.)  WDFW Sergeant Klein requested a copy of Mr. 

Grout’s GoPro camera footage.  (Dkt. 25-2 at p. 27, 28.)  Gold Coast’s filings, however, make no 

mention of a GoPro recording.  One could surmise that the recording, if it still exists, might not 

support Gold Coast’s version of the events. 

C. Authority of Tribal Police on Private Beach. 

Gold Coast asserts that the Tribe lacks authority to have its armed law enforcement 

officials accompany, onto private tidelands, Tribal employees who are engaged in the exercise of 

the federally-protected Treaty shellfishing right for the sole purpose of ensuring safety.  (Dkt. 27 

at pp. 6, 13.)  Gold Coast makes this broad and troubling assertion without citing any legal 

authority.  Nor does Gold Coast cite any authority that affords it the right to unilaterally bar Tribal 

officers from accompanying Tribal staff and harvesters onto private tidelands.  In actuality, Gold 

Coast’s questioning of the authority of tribal law enforcement is a poorly-veiled attempt to draw 

the Court’s attention away from Gold Coast’s interference with the Tribe’ lawful exercise of its 

Treaty shellfish rights.  

Well-settled authority exists for the presence of a tribal enforcement officer during the 

exercise of off-reservation treaty rights within the tribe’s U&A.  See, e.g. Settler v. Lameer, 507 

F.2d 231 (9th Cir. 1974) (Yakama Nation had right to enforce fishing regulations at off-

reservation treaty fishing sites against members).  Thus, at the very least Squaxin police officers 

have the right to be present on tidelands within Squaxin U&A to ensure that Squaxin staff and 

harvesters conform to Squaxin laws and the SIP.  Moreover, the State-Tribal Consent Decree 

Regarding Shellfish Sanitation Issues anticipates the presence of tribal enforcement officers on 

beaches during shellfishing activities.  United States v. Washington, 19 F.Supp.3d 1126, 1150 
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(W.D. Wash. 1994) (describing procedures when state or tribal enforcement officer finds 

someone subject to the other’s primary enforcement responsibility in violation of bag limits, 

growing area closures, or other shellfish sanitation laws of the entity having primary 

responsibility).5  It states: 

The officer having primary responsibility shall take such action regarding the offender and 

any associated evidence or forfeitable property as he or she deems appropriate, including 

arrest, citation, or requesting the discovering officer if authorized under applicable law, to 

detain or continue to detain the violator and to seize or retain specified evidence or 

property pending the arrival of the officer having primary responsibility. 

Id. 

Moreover, the Tribe’s ability to protect those staff and members who are lawfully engaged 

in exercising the Treaty right is central to protection of the right itself.  The SIP expressly 

recognizes that as a practical matter, tribal employees must enter private property in order to carry 

out the treaty fishing right.  See SIP § 6.1.1, § 6.3, § 7 (providing for tribal employee’s access to 

private lands for purpose of conducting surveys).  And, the extensive private ownership of 

tidelands in Washington State necessitates Tribal access onto private lands in order to exercise the 

right.  United States v. Washington, 157 F.3d 630, 640 (9th Cir. 1998).  Nothing in the SIP 

remotely suggests that ensuring the safety of tribal employees and harvesters cannot be assured by 

the presence of tribal law enforcement.  Removing that protection, as Gold Coast suggests, would 

directly threaten the safe exercise of Treaty fishing rights.  And here, the presence of a Tribal 

enforcement officer for employee safety is a necessary part of the Treaty right, rather than a basis 

for Gold Coast’s obstructing the exercise of the right.  The Court would be setting dangerous 

precedent if it were to grant shellfish growers such a right. 

Finally, it is unlikely that Gold Coast even has standing to make this argument.  Gold 

Coast is merely a licensee, not the landowner. 

                                                           
5 See also Montana v. United States, 450 U.S. 544, 565-566 (1981) (confirming Tribe’s civil jurisdiction to regulate 

activities of non-members who “enter consensual relationships with the tribe or its members, through commercial 

dealing, contracts, leases, or other arrangements,” which arguably includes implementing the SIP) (emphasis added).  

See also RCW 10.93.070 (tribal peace officers can enforce state criminal laws under scenarios that include 

responding “to an emergency involving an immediate threat to human life or property”). 
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D. The Court has Authority to Direct Discovery as a Remedy. 

Gold Coast asserts, without citation, that this Court lacks authority to allow discovery 

regarding the apparent pre-survey harvest on the beach that, if true, would demonstrate a plain 

violation of the SIP.  (Dkt. 27 at p. 14.)  It is inaccurate to suggest that this Court cannot act to 

allow discovery into a possible violation of the SIP and consent decree.  To the contrary, the 

Court’s discretion concerning both discovery and sanctions is very broad.6  Moreover, when 

relevant evidence is suppressed or destroyed, courts have broad authority and fashion remedies on 

a case-by-case basis.  Unigard Sec. Ins. Co. v. Lakewood Eng'g & Mfg. Corp., 982 F.2d 363, 368-

369 (9th Cir. 1992).  

Gold Coast incorrectly states that the Tribe presented “no evidence” indicating that Gold 

Coast conducted a commercial harvest on the Midles property.  (Dkt. 27 at p. 14, l. 10.)  The 

undisputed evidence shows:  (1) that significant, commercial-sized clam harvests occurred before 

the Tribal survey, and again before the Tribal harvest; (2) Gold Coast’s antagonism towards the 

Tribe; (3) Gold Coast’s assertions that there were no shellfish and no natural bed of Manila clams 

at the Midles beach (Dkt. 25-1 at p. 29; Dkt. 28 at p. 3, l. 9), when in fact a significant clam band 

existed; (4) the extreme discrepancy between the Tribal survey and harvest of a size that the 

biologists had never before encountered; (5) Mr. Grout’s refusal to let Tribe talk to the 

landowners about the pre-survey harvest; and (6) Mr. Grout’s past history of harvesting illegally 

under state law.  (Dkt. 20-1 at § D.1, pp. 4-10, 13-14.) 

Additional evidence calls for a discovery remedy.  First, undisputed evidence shows that 

Mr. Grout was on the Midles tidelands before the February 6 survey, and thus had opportunity to 

arrange for the conducting of a harvest.  Mr. Grout had earlier informed the Midles and the Tribe 

that “Prior to [the Squaxin biologists’] arrival I will mark the management units on the beach that 

                                                           
6 United States v. Washington, 459 F.Supp. 1020, 1115-1116 (W.D. Wash. 1977) (“This court has broad discretion to 

fashion remedies which will protect and effectuate its earlier rulings” and “is empowered to punish disobedience or 

resistance of its lawful orders and decrees”); Hallett v. Morgan, 296 F.3d 732, 751 (9th Cir. 2002) (“broad discretion 

is vested in the trial court to permit or deny discovery.”). 
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will include tidal elevation and species.”  (Dkt. 25-1 at p. 35).  Similarly, Gold Coast’s Section 

6.3 notice stated, “management unit will be marked prior to site visit” and “all paths will be 

clearly marked, buoyed [sic], posted or staked.”  (Dkt. 25-1 at p. 48.)  On the day of the survey, 

the Tribal biologists found areas marked off with wooden stakes.  (Dkt. 25-2 at p. 26.)  And, Gold 

Coast states, “Prior to their arrival I had clearly demarked the oyster bed that we intended for 

cultivation.”7  (Dkt. 28 at p. 6, l. 13-14; see also Dkt. 28 at p. 5, l. 16-20.)   

Second, Mr. Grout only denies that he personally conducted the commercial harvests, but 

does not deny having “arranged for” them (as the Tribe also alleged).8  And, while Mr. Gellatly 

attests that Mr. Grout stated that he “did not authorize any digging” (Dkt. 29 at p. 2, l. 23-24), Mr. 

Grout himself makes no such attestation.  

Third, the fact that the Midles’ live at the property does not mean that two unauthorized 

commercial harvests did not occur.  See Dkt. 30 and 31 (Midles decs.)  The Midles’s could have 

been on vacation, at work, or at merely away from the house for the few hours needed to harvest 

clams.9  And, the Midles’s do not attest to having a clear view of their tidelands from their home. 

Fourth, Mr. Grout nonsensically blames two commercial sized harvests on river otters.  

(Dkt. 28 at p. 5, l. 22-23:  the clams “were heavily predated on [sic] by river otters”.)  River 

otters, however, do not obey property boundaries.  Undisputed evidence shows that the prior clam 

harvesting that lowered the Tribe’s survey results occurred only in the heart of the Midles clam 

bed, and not on either of the two adjacent neighboring beaches.  (Dkt. 20-4 at pp. 7-8.)  

Fifth, unrefuted evidence undermines Mr. Gellatly’s attempt to place blame elsewhere.  

He blames “recreational/amateur” harvesters (Dkt. 29 at p. 2), similar to Mr. Grout’s speculation 

                                                           
7 While Mr. Gellatly attests to Mr. Grout having said, upon arriving at the Midles beach on the day of the Tribal 

survey, “he [Mr. Grout] had not been at the beach in months”, notably Mr. Grout himself does not attest to this.  (Dkt. 

29 at p. 2, l. 23-24.)  
8 See Dkt. 28 at p. 9, l. 4:  Mr. Grout only declares “Neither Gold Coast nor I personally conducted a harvest on the 

Midles property.”  (Emphasis added.) 
9 Mr. Midles may have been employed by Olympic Panel Products LLC during the two commercial harvests.  See 

Grinenko v. Olympic Panel Products, LLC, No. C07-5402BHS, 2008 WL 782815, at *1 (W.D. Wash. Mar. 20, 2008) 

(mentioning human resources manager Dwight Midles). 
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that the Midles harvested clams for a “Super Bowl party”10, but neither statement explains away 

the large commercial sizes of these harvests.  At least 300 people would have had to attend any 

Superbowl party in order to consume the 500-1,200 pounds of Manila clams that the Tribe 

estimates was dug before the survey.11  And, the Midles’s attested to having harvested “only a 

small amount.”  Dkts. 30, 31. 

 Finally, Mr. Gellatly speculates that the harvests were akin to those performed by 

“Squaxin tribal harvesters during illegal trespasses”.  (Dkt. 29 at p. 2, l. 16.)  There is no evidence 

that Squaxin tribal harvesters illegally trespassed.  

Accordingly, permitting discovery into pre-survey harvesting on the Midles beach is a 

mild sanction aimed primarily at restoring the accuracy of the fact-finding process.  It is well 

within the remedies available to the Court.  

III. CONCLUSION 

These facts are akin to those that Judge Boldt faced in 1977, when he enjoined nontreaty 

fishers who had created “conditions of lawlessness” in violation of his previous orders and 

“frustrated the exercise of plaintiffs’ federally protected treaty rights.”  United States v. 

Washington, 459 F.Supp. 1113, 1115-1116 (W.D. Wash. 1974).  For the above reasons, clear and 

convincing evidence shows violations of the consent decree, warranting a judgment of civil 

contempt against C. Scott Grout, in his personal and corporate capacity, and Gold Coast Oyster 

LLC.  The Tribe respectfully asks the Court:  (1) to make factual findings as necessary to require 

their compliance with the consent decree; (2) to amend the consent decree to protect the safety of 

Tribal harvesters and staff; (3) to require Mr. Grout and Gold Coast employees submit to 

discovery, including depositions, to determine whether they harvested or arranged for the harvests 

of Manila clams on the Midles tidelands; (4) to require that Gold Coast execute a harvest plan 

                                                           
10 Dkt. 25-2 at p. 28.  Mr. Grout also refused to allow the Tribe to discuss the harvest with the Midles’s. Id.  
11 A main dish of steamed Manila clams requires from 1 to 1½ lbs. per person, and a side dish or starter requires 

about 0.5 lb. per person.  http://www.lobsterman.com/product-2.  Approximately 578 pounds were harvested before 

the Tribal harvest.  (Dkt. 20-1 at p. 10:  754 pounds estimated by Tribal survey – 176 pounds dug by Tribal harvesters 

= est. 578 pounds previously harvested.) 
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before cultivating or harvesting the Midles tidelands; and (5) award the Tribe its attorneys' fees 

and court costs relating to C. Scott Grout’s and Gold Coast’s violations of the consent decree and 

this contempt proceeding.  

 

 

DATED this 26nd day of January, 2016. 

Respectfully submitted, 

Attorneys for the Squaxin Island Tribe 

 

___/s/Sharon Haensly___________________ 

Sharon Haensly, WSBA No. 18158 

Kevin Lyon, WSBA No. 15076 

3711 SE Old Olympic Hwy 

                  Shelton, WA 98584 

 Phone:  360.432.1771 

 Fax:  360.432.3699 

  E-Mail: shaensly@squaxin.us 

   klyon@squaxin.us 

 

 

 

CERTIFICATE OF SERVICE 

I hereby certify that on January 26, 2016, I electronically filed the following with the 

Clerk of the Court using the CM/ECF system, which will send notification of such filing to the 

persons required to be served in this subproceeding whose names appear on the Master Service 

List:  (1) Reply re Order to Show Cause Why C. Scott Grout and Gold Coast Oyster LLC Should 

Not be Held in Civil Contempt and Subject to Related Relief; (2) Declaration of Ben Blankenship 

with exhibit; (3) Declaration of Tracy Rollins with exhibit; (4) Declaration of Matt Bogart with 

exhibit; and (5) Declaration of Rana Brown. 

 

s/Sharon Haensly 

Sharon Haensly 

Squaxin Island Legal Department 
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