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UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF LOUISIANA

LAKE CHARLES DIVISION

CARA MARIE RASH; JESSICA RENEE CIVIL ACTION
RASH; MERRI KATE RASH; WAYLAN
THOMPSON on behalf of the minor, KTT; NO.
DESTIN SCOTT CASTILLO; JOSHUA
TUCKER CELESTINE; KINISA MARIA
FIGUEROA; TYLER LEE CELESTINE; SECTION
MONICA GRIMES on behalf of the minor, JUDGE
MRG; ANGELINE ELAINE LEACH,

DIVISION
Plaintiff, MAG. JUDGE

V.

JEFF DAVIS BANCSHARES, INC.
(D/B/A JEFF DAVIS BANK & TRUST
CO.)

Defendant.

COMPLAINT FOR DECLARATORY JUDGMENT

INTRODUCTION

1. Defendant, Jeff Davis Bancshares, Inc., d/b/a under the tradename Jeff Davis

Bank and Trust Company ("Jeff Davis Bank") accepted in 2000 and 2001 the trusteeship over

substantial funds placed in trust by the Coushatta Tribe of Louisiana (the "Coushatta Tribe") for

the benefit of certain minor children, to be held in trust until such then-minor beneficiaries

attained the age of twenty-one (21) years. Each trust is an irrevocable trust with the Coushatta

Tribe as Settlor and one child, who was a minor at the time the trust was established, as the sole

income and principal beneficiary (the "Beneficiary") of said trust, which trust bears the name of

said Beneficiary (each a "Children's Trust" and collectively the "Children's Trusts"). At the

time each Children's Trust was established and Jeff Davis Bank accepted the trusteeship, the

minor child Beneficiaries were legally members of the Coushatta Tribe,

2. At that time, all ownership rights of the Coushatta Tribe ceased to exist with

respect to the assets placed in the Children's Trusts (which became the corpus of the trusts), as

well as any income earned by the Children's Trusts. Legal title to the assets forming the trust

corpus and any undistributed net income became vested in the trustee, Jeff Davis Bank, but with
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all beneficial rights to the corpus and income, net of trust expenses, vested in the respective

Beneficiaries of the Children's Trusts.

3. In 2006, the Tribal Council for the Coushatta Tribe amended its enrollment

requirements so that the then-minor children named as Beneficiaries of the Children's Trusts

were disenrolled as members of the Coushatta Tribe. Following this disenrollment, the

Coushatta Tribe directed that Jeff Davis Bank distribute the funds held in trust back to the

Coushatta Tribe.

4. Legal filings by Jeff Davis Bank with the Tribal Court of the Coushatta Tribe are

being used as a tactic by Jeff Davis Bank as an attempt to avoid distributing the funds to the

minor children Beneficiaries as required by the Trust instrument, which distribution was to occur

no later than the twenty-first (21') birthday of each Beneficiary.

5. Since the establishment of the Children's Trusts, multiple Beneficiaries have

attained the age of twenty-one (21) years; however, the Defendant has failed to make the

required distributions of trust funds to such Beneficiaries. Furthermore, upon information and

belief, Defendant does not intend to comply with the terms of the trusts and further refuses: (a) to

make the foregoing required distributions to those Beneficiaries who are now over twenty-one

(21) years of age; (b) to continue to hold, preserve and manage the trust corpus and any

undistributed net income for those trusts whose Beneficiaries who have not yet reached the age

of twenty-one (21) years; and (c) to make the required future distributions of trust corpus and any

undistributed net income once a Beneficiary does attain the age of twenty-one (21) years.

6. Plaintiffs, Cara Marie Rash; Jessica Renee Rash; Merri Kate Rash; Waylan

Thompson, on behalf of the minor, KTT; Destin Scott Castillo; Joshua Tucker Celstine; Kinisa

Maria Figueroa; Tyler Lee Celestine; Monica Grimes on behalf of the minor, MRG; and

Angeline Elaine Leach, each by and through their undersigned counsel, hereby petition this

Court for a declaratory judgment that Plaintiffs have been vested with ownership of the exclusive

rights to all benefits of the assets that were transferred from the Coushatta Tribe to the trustee of

their respective Children's Trust; that each Beneficiary has the exclusive rights to all

distributions of their respective Children's Trust and are entitled to have the trust corpus and any

undistributed net income, net of trust expenses, distributed to them upon their attaining the age of

twenty-one (21) years; that the Defendant be compelled to make the required distributions of

Trust corpus and any undistributed net income in accordance with the provisions of the
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Children's Trusts; and any failure to make the required distributions of Trust funds or any

attempt to deprive the Beneficiaries of the Trust funds amounts to an unfair taking of their

property and rights in violation of their rights pursuant to the United States Constitution.

PARTIES

Plaintiffs

7. The Plaintiffs in this action are the following:

a) Cara Rash, currently twenty-nine (29) years of age, a person of the age of

majority domiciled in Spring, Tx.;

b) Jessica Renee Rash, currently twenty-seven (27) years of age, a person of the

age of majority domiciled in Spring, Tx.;

c) Merri Kate Rash, currently twenty-three (23) years of age, a person of the age
of majority domiciled in Spring, Tx.;

d) Waylan Thompson, a person of the age of majority, on behalf of the minor
KTT, currently fourteen (14) years of age and domiciled in Houston, Tx.;

e) Destin Scott Castillo, currently twenty-seven (27) years of age, a person of the

age of majority domiciled in Kinder, La.;

0 Joshua Tucker Celestine, currently twenty-one (21) years of age, a person of
the age of majority domiciled in Broadduss, Tx.;

g) Kinisa Maria Figueroa, currently twenty-three (23) years of age, a person of
the age of majority domiciled in Rowlett, Tx.;

h) Tyler Lee Celestine, currently twenty-three (23) years of age, a person of the

age of majority domiciled in in Broadduss, Tx.;

i) Monica Grimes, a person of the age of majority, on behalf of the minor MRG,
currently seventeen (17) years of age and domiciled in Huntington, Tx.; and

j) Angeline Elaine Leach, currently twenty-five (25) years of age, a person of
the age of majority domiciled in Baytown, Tx.

Defendant

8. The Defendant in this action is Jeff Davis Bancshares, Inc., d/b/a under the

tradename Jeff Davis Bank and Trust Company, a chartered banking institution organized under

the laws of the State of Louisiana, with its principal place of business in Jennings, Louisiana.

JURISDICTION AND VENUE

9. This Court also has subject matter jurisdiction over this action pursuant to 28

U.S.C. 1331. Plaintiffs seek a declaration that each Beneficiary be recognized as the owner of

all beneficial rights in and to the corpus and any undistributed net income in each Beneficiary's

respective Children's Trust. Defendant has failed to honor its duties and obligations to the

Beneficiaries as their Trustee and failed to distribute trust corpus and any undistributed net
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income to Beneficiaries of the Children's Trusts in accordance with its duties and obligations as

Trustee, thereby constituting a taking which is a violation of Plaintiffs' rights of due process and

equal protection under the Fourteenth Amendment of the United States Constitution.

10. Venue for this action is proper in this Court pursuant to 28 U.S.C. 1391(a)

because a substantial part of the events giving rise to the claim occurred within this judicial

district.

CTUAL BACKGROUND

11. This case involves irrevocable Children's Trusts which were established for

members of the Coushatta Tribe of Louisiana who were minors at the time. The irrevocable

Children's Trusts were established on behalf of the following individuals, each of whom is the

sole income and principal Beneficiary of that individual's respective Children's Trust,

individually referred to as a "Child" and collectively referred to as the "Children" hereafter:

a. Destin Scott Castillo; trust established November 14, 2000
b. Tyler Lee Celestine; trust established December 13, 2000
c. Joshua Tucker Celestine; trust established December 13, 2000
d. Kinisa Maria Figueroa; trust established March 27, 2001
e. The minor MRG; trust established February 13, 2001
f. Angeline Elaine Leach; trust established December 13, 2000

g. Cara Marie Rash; trust established December 13, 2000
h. Jessica Renee Rash; trust established December 13, 2000
i. Merri Kate Rash; trust established December 13, 2000 and
j. The minor KTT; trust established February 13, 2001.

12. The trust funds held by Jeff Davis Bank for each of the foregoing Children's

Trusts, as of November 7, 2011, are set forth on Exhibit "A" annexed hereto.

13. Defendant, Jeff Davis Bank, is a Louisiana banking institution serving as Trustee

of the irrevocable Children's Trusts. Jeff Davis Bank, serving as Louisiana trustee, is thereby

subject to and governed by the Louisiana Trust Code. There is no "Tribal Trust Code" or

"Federal Trust Code" that Defendant can claim as a superseding authority.

14. Each irrevocable Children's Trust was established in either 2000 or 2001, at a

time when each child was a recognized member of the Coushatta Tribe of Louisiana, and a copy

of each of the Children's Trust is attached hereto collectively as Exhibit "B", and individually as

Exhibits B-1, B-2, B-3...B-10.

15. At all times herein, all Plaintiffs were and remain citizens of the United States and

guaranteed the rights of due process and equal protection afforded them under the Fourteenth

Amendment to the United States Constitution.
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16. The Coushatta Tribe is a sovereign governmental entity.

17. Each Children's Trust was made irrevocable. Article VII of the Trust Agreement

states:

"This Individual Agreement and the Trust created hereby are irrevocable. The Tribal
Council expressly waives all power to alter, amend, revoke or terminate this
Agreement and the Trust created hereby either in whole or in part. Due to the

complexity of this Trust and all other Trusts resulting therein, the TRIBAL ATTORNEY,
may make necessary amendment as necessary to carry out the intent of the Tribal Council
at the time of the creation of this Trust. There is no power to modify this Trust for a

change of intent after execution of this document." (Emphasis added)

18. Upon creation of each irrevocable Children's Trust, title to all property held by

each Children's Trust was assigned by the Tribe to the Trustee, Jeff Davis Bank, to be held

exclusively for the respective Beneficiary until such time that distribution of Trust assets was

authorized under the Children's Trust. Specifically, page two (2) of the Trust Agreement

provides:

"NOW THEREFORE, the TRIBE hereby enters this Trust Agreement with TRUSTEE to

provide for the benefit of the named Beneficiary and does hereby assign all per capita
payments for the Trust Beneficiary as set forth in the Allocation Agreement, together
with any additional property which may hereafter be transferred to and accepted by the
TRUSTEE, IN TRUST, to be held, managed, administered and distributed by the
TRUSTEE as provided in this Agreement."

19. Under the Louisiana Trust Code, upon Trustee's receipt of contributions to the

irrevocable Children's Trusts, the Children, as the Beneficiaries, immediately acquired an

ownership interest in the Trust corpus, as the Children's Trusts did not contain any suspensive

conditions. La. R.S. 9:1971.

20. The Trustee was not and is not holding the money in trust for the Coushatta Tribe,

it was and is holding the money in trust for the minor Children. Particularly, in the preamble to

each Trust Agreement, it states:

"WHEREAS, the Allocation Agreement calls for the adoption of Trusts which provide
that all per capita payments made to Tribal Members, who are under the age of eighteen
(18) are to be placed into a trust for the maintenance of these accounts until the minor
attains the age of twenty-one (21)."

Upon reaching the age of twenty-one (21) years, those Beneficiary Children were then able to

receive their funds without restriction. The funds clearly belong to the minor Children.

21. Article III(E) of the Children's Trust provides that, unless Trust funds are earlier

distributed in accordance with applicable Trust provisions, the principal and any income

previously accumulated in the Children's Trust "shall be held and preserved by the TRUSTEE
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until said Beneficiary attains the age of twenty-one (21) or until the Beneficiary becomes capable

of managing their own affairs."

22. Article III(E) of the Children's Trust instructs the Trustee as to when distribution

to the Beneficiary of all corpus and any undistributed net income is proper, stating: "As soon as

administratively reasonable during the twenty-first (21') year of the Beneficiary's life, the

TRUSTEE shall distribute to the Beneficiary the balance of the corpus and any undistributed net

income, if any. However, the TRUSTEE is hereby authorized to make distributions after the

Beneficiary has attained age eighteen (18), if and when the Tribal Council adopts additional rules

and regulations allowing earlier distributions. Such distributions must be approved by the Tribal

Court."

23. The formation and execution of the irrevocable Children's Trusts created a

fiduciary responsibility of the Trustee to administer the Trust assets for the benefit of the

Children as beneficiaries. La. R.S. 9:1731. As a fiduciary to the Children, the trustee owes a

fundamental duty of loyalty to the Children as beneficiaries. The Louisiana Trust Code

specifically obligates the Trustee to administer the Trust "solely in the interest of the

beneficiary." La. R.S. 9:2082(A). This duty of loyalty is uncompromising, as the Louisiana

courts have held that, because of the substantial power that a trustee holds with respect to a

beneficiary compared to other fiduciary relationships, "the statutory provisions relative to the

responsibilities of a trustee are rigid." Succession ofDunham, 408 So. 2d 888, 900 (La.1981).

24. No irrevocable trust formed under the Louisiana Trust Code contemplates any

distribution of income or corpus to any party other than a named beneficiary. Accordingly, the

provisions of Article III of the Children's Trusts dealing with income and principal distributions

do not contemplate any distribution to any party other than the named Beneficiary of each

Children's Trust, and both the income and principal Beneficiary of each Children's Trust is the

Child for whom the trust was named and established.

25. Upon information and belief, Defendant as Trustee has treated the Children as the

owners of the corpus and any undistributed net income of the Children's Trusts in all federal and

state income tax filings.

26. The Coushatta Tribe has requested that all trust funds held by the Defendant be

returned to the Tribe as it has changed its membership rolls in such a manner as to dis-enroll the

Children.
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27. Upon information and belief, due to the actions of the Coushatta Tribe and under

color of Coushatta law, the Defendant does not intend to recognize the Children's ownership

rights to all distributions of Children's Trust corpus or undistributed net income and comply with

its fiduciary duties and obligations as required by its trusteeship of the Children's Trusts and

further refuses: (a) to make the foregoing required distributions to those Beneficiaries who are

now over twenty-one (21) years of age; (b) to continue to hold, preserve and manage the trust

corpus and any undistributed net income for those trusts whose Beneficiaries who have not yet

reached the age of twenty-one (21) years; and (c) to make the required future distributions of

trust corpus and any undistributed net income once a Beneficiary does attain the age of twenty-

one (21) years.

ALLEGATIONS SUPPORTING DECLARATORY RELIEF

28. Plaintiffs re-allege the allegations contained in Paragraphs 1 through 27 as though

fully set forth herein.

29. An actual, substantial and justiciable controversy exists between Plaintiffs and

Defendant over Defendant's obligation and fiduciary duty to comply with the Louisiana Trust

Code which specifically obligates the Defendant, as Trustee, to administer the Trust "solely in

the interest of the beneficiary." La. R.S. 9:2082(A). Plaintiffs seek a declaratory judgment

declaring that Jeff Davis Bank recognize the Children's ownership interest in the Trust corpus

and undistributed net income of the Children's Trusts and be held to its trustee fiduciary duties

under the irrevocable Children's Trusts and, in such capacity, liable to the Children as

Beneficiaries.

30. Declaratory relief will clarify the rights and obligations of the parties and is,

therefore, appropriate to resolve this controversy.

FIRST CLAIM FOR RELIEF
Violation of Louisiana Trust Code, Breach of Trustee's Fiduciary Duty

31. Plaintiffs re-allege the allegations contained in Paragraphs 1 through 30 as though

fully set forth herein.

32. As previously alleged in Paragraph 13, Jeff Davis Bank is a Louisiana banking

institution and its trust services are governed by the Louisiana Trust Code. There is no

Coushatta Trust Code or Federal Trust Code, which matters are reserved unto the State of

Louisiana in accordance with the Tenth Amendment to the United States Constitution.
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33, The Louisiana Trust Code specifically obligates the trustee to administer the

Children's Trust "solely in the interest of the beneficiary." La. R.S. 9:2082(A). The duty of

loyalty is "uncompromising" because of the substantial power that a trustee holds with respect to

a beneficiary compared to other fiduciary relationships. Furthermore, La. R.S. 9:2091 provides

that "a trustee is under a duty to a beneficiary to take reasonable steps to take, keep control of,

and preserve the trust property." As stated in Succession of Dunham, supra 408 So.2d at page

900, "the statutory provisions relative to the responsibilities of trustee are rigid."

34. Bedrock trust law, including the Louisiana Trust Code, imposes a trustee's duty of

loyalty to the trust beneficiaries and requires the management of trust assets for the beneficiaries'

exclusive benefit. The Children's Trust, in Article III(E), requires Defendant to hold and

preserve the principal and any undistributed net income accumulated in the Children's Trust for

the benefit of the Beneficiary until such Beneficiary attains the age of twenty-one (21) or until

the Beneficiary becomes capable of managing their own affairs. The Children's Trust, in Article

III(E), requires the Defendant to distribute to the Beneficiary the balance of the corpus and any

undistributed net income "as soon as administratively reasonable during the twenty-first (21s1)

year of the Beneficiary's life." Alternatively, Article III(E) provides that the TRUSTEE is

authorized to make distributions after the Beneficiary has attained age eighteen (18) under

certain circumstances.

35. Defendant, Jeff Davis Bank, under its strict fiduciary duty to the Beneficiaries in

accordance with the Louisiana Trust Code and the terms of the Children's Trusts, is obligated

and required to distribute the balance of the corpus and any undistributed net income to each

Beneficiary who has attained the age of twenty-one (21) years, namely Cara Marie Rash, Jessica

Renee Rash, Merri Kate Rash, Destin Scott Castillo, Joshua Tucker Celestine, Kinisa Maria

Figueroa, Tyler Lee Celestine and Angeline Elaine Leach.

36. With respect to the Children who are not yet eighteen (18) years of age, namely the

minor KTT and the minor MRG, Defendant, under its strict fiduciary duty to the Beneficiaries in

accordance with the Louisiana Trust Code and the terms of the Children's Trusts, is obligated

and required to continue to manage the Trust corpus and any undistributed net income for the

sole and exclusive benefit of such minor Children until they attain the age of twenty-one (21)

years or until the Beneficiary becomes capable of managing their own affairs and has reached the

age of eighteen (18). Based on the actions of the Trustee and the Coushatta Tribe which have
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been adverse to the interests of the minors, and further due to the relative small size of the

Children's Trusts and the educational needs of the two minor Child Beneficiaries, Plaintiffs

believe it to be in their best interest the funds be ordered released once they attain the age of

eighteen (18). In the alternative, Defendant shall continue to hold, preserve and manage the Trust

corpus until such time that the Beneficiary attains the age of twenty-one (21) years, at which

time Defendant is obligated and required to distribute to the Beneficiary the balance of the

corpus and any undistributed net income, unless earlier distributed to or for the Beneficiary.

SECOND CLAIM FOR RELIEF
Denial of Due Process and Equal Protection of the Law

37. Plaintiffs re-allege the allegations contained in Paragraphs 1 through 36 as though

fully set forth herein.

38. Defendant, Jeff Davis Bank, under its strict fiduciary duty to the Beneficiaries in

accordance with the Louisiana Trust Code and the terms of the Children's Trusts, is obligated

and required to distribute the balance of the corpus and any undistributed net income to each

Beneficiary who has attained the age of twenty-one (21) years, namely Cara Marie Rash, Jessica

Renee Rash, Merri Kate Rash, Destin Scott Castillo, Joshua Tucker Celestine, Kinisa Maria

Figueroa, Tyler Lee Celestine and Angeline Elaine Leach,

39. With respect to the Children who are not yet eighteen (18) years of age, namely

the minor KTT and the minor MRG, Defendant, under its strict fiduciary duty to the

Beneficiaries in accordance with the Louisiana Trust Code and the terms of the Children's

Trusts, is obligated and required to continue to manage the Trust corpus and any undistributed

net income for the sole and exclusive benefit of such minor Children until they attain the age of

twenty-one (21) years or until the Beneficiary becomes capable of managing their own affairs

and has reached the age of eighteen (18). Based on the actions of the Trustee and the Coushatta

Tribe which have been adverse to the interests of the minors, and further due to the relative small

size of the Children's Trusts and the educational needs of the two minor Child Beneficiaries,

Plaintiffs believe it to be in their best interest the funds be ordered released once they attain the

age of eighteen (18). In the alternative, Defendant shall continue to hold, preserve and manage

the Trust corpus until such time that the Beneficiary attains the age of twenty-one (21) years, at

which time Defendant is obligated and required to distribute to the Beneficiary the balance of the

corpus and any undistributed net income, unless earlier distributed to or for the Beneficiary.
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40. Failure to recognize the Children's ownership rights and do the foregoing

constitutes a taking that deprives the Children of property without due process of law and equal

protection of the law, which violates the Fourteenth Amendment to the United States

Constitution, and which is unlawful.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs respectfully pray that after due proceedings are had, judgment

be rendered in Plaintiffs' favor on all causes of action against Defendant, Jeff Davis Bank, for

the following relief in favor of Plaintiffs.

I. A declaratory judgment issue pursuant to 28 U.S.C. §§2201(a), 2202 determining and
declaring:

a) Each Child as Beneficiary be recognized as the owner of all beneficial rights
in and to the corpus and any undistributed net income in that Child's

respective Children's Trust, namely Destin Scott Castillo is the owner of the
rights to the corpus and any undistributed net income in the DESTIN SCOTT
CASTILLO IRREVOCABLE TRUST; Tyler Lee Celestine is the owner of
the rights to the corpus and any undistributed net income in the TYLER LEE
CELESTINE IRREVOCABLE TRUST; Joshua Tucker Celestine is the owner

of the rights to the corpus and any undistributed net income in the JOSHUA
TUCKER CELESTINE IRREVOCABLE TRUST; Kinisa Marie Figueroa is
the owner of the rights to the corpus and any undistributed net income in the
KINISA MARIE FIGUEROA IRREVOCABLE TRUST; the minor MRG is
the owner of the rights to the corpus and any undistributed net income in the
MRG IRREVOCABLE TRUST; Angeline Elaine Leach is the owner of the
rights to the corpus and any undistributed net income in the ANGELINE
ELAINE LEACH IRREVOCABLE TRUST; Cara Marie Rash is the owner of
the rights to the corpus and any undistributed net income in the CARA
MARIE RASH IRREVOCABLE TRUST; Jessica Renee Rash is the owner of
the rights to the corpus and any undistributed net income in the JESSICA
RENEE RASH IRREVOCABLE TRUST; Merri Kate Rash is the owner of
the rights to the corpus and any undistributed net income in the MERRI
KATE RASH IRREVOCABLE TRUST; and the minor KTT is the owner of
the rights to the corpus and any undistributed net income in the KTT
IRREVOCABLE TRUST.

b) Defendant is obligated, required, and compelled to immediately distribute the
corpus and any undistributed net income to the Beneficiary of any Children's
Trust for which the Beneficiary has already attained the age of twenty-one
(21) years, namely Cara Marie Rash, Jessica Renee Rash, Merri Kate Rash,
Destin Scott Castillo, Joshua Tucker Celestine, Kinisa Maria Figueroa, Tyler
Lee Celestine and Angeline Elaine Leach; and

c) With respect to the Children who are not yet eighteen (18) years of age,
namely the minor KTT and the minor MRG, Defendant is obligated, required
and compelled to continue to manage the Trust corpus and any undistributed
net income for the sole and exclusive benefit of such minor Children until
they attain the age of eighteen (18) years at which time, based on the adverse
actions of the Trustee and Coushatta Tribe, the funds be ordered released. In
the alternative, Defendant shall continue to hold, preserve and manage the
Trust corpus until such time that the minor Child Beneficiaries, namely the
minor KTT and the minor MRG, attain the age of twenty-one (21) years, at

which time Defendant is obligated, required and compelled to distribute to the

Beneficiary the balance of the corpus and any undistributed net income, unless
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earlier distributed to or for the Beneficiary.

2. Judignent assessing all costs of these proceedings against the Defendant.

3. Judgment awarding to the Plaintiffs of all legal, equitable, general, and other relief to
which they may be entitled, including all costs, expenses, and attorney fees incurred
in connection with this action.

Respectfully submitted,

THROUGH THEIR ATTORNEYS,

M. TERRANCiii YC1-11. PLC

By:
1 Al

141 South Sixth Street
P.O. Drawer 391
Eunice, LA 70535-0391
Phone: (337) 457-9331
Fax: (337) 457-2917

STUBBS LAW F

By:j./ v

William P. Stubbs, Jr., #125 2
1018 Harding Street, Suite 103 (7'503)
P.O. Box 51201

Lafayette, LA 70505-1201
Phone: (337) 233-9755
Fax: (337) 233-9771
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