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Appendix A 

Relevant District Court Docket Entries 

U.S. DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

(EASTERN) 

———— 

Civil Docket For Case #: 4:08-cv-00022-TSL-LRA 

———— 

DOLGENCORP, INC. et al. 

v. 

THE MISSISSIPPI BAND OF CHOCTAW 

———— 

DOCKET ENTRIES 

DATE     # DOCKET TEXT 

03/10/2008   1  COMPLAINT against all defendants 
(Filing fee $ 350 receipt number 
J024193), filed by Dolgencorp, Inc., 
Dollar General Corporation, Dale 
Townsend. (Attachments: # 1 
Exhibit, # 2 Exhibit, # 3 Exhibit, # 4 
Civil Cover Sheet)(RRL) (Entered: 
03/10/2008) 

03/10/2008   2  MOTION for Temporary Restraining 
Order and Preliminary Injunction by 
Dolgencorp, Inc., Dollar General 
Corporation, Dale Townsend. (RRL) 
(Entered: 03/10/2008)  

*  *  *  * 
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DATE     # DOCKET TEXT 

03/19/2008   6  MOTION for Temporary Restraining 
Order, MOTION for Preliminary 
Injunction by Dale Townsend (Gault, 
William) (Entered: 03/19/2008) 

*  *  *  * 

04/14/2008   8  ANSWER to 1 Complaint by The 
Mississippi Band of Choctaw 
Indians, The Tribal Court of the 
Mississippi Band of Choctaw 
Indians, Christopher A. Collins. 
(Attachments: # 1 Exhibit A to the 
Answer to Complaint, # 2 Exhibit B 
to the Answer to Complaint, # 3 
Exhibit C to the Answer to 
Complaint, # 4 Exhibit D to the 
Answer to Complaint)(Rogers, Carl) 
(Entered: 04/14/2008) 

*  *  *  * 

04/14/2008  12  ANSWER to 1 Complaint by John 
Doe.(Dover, Brian) (Entered: 
04/14/2008) 

*  *  *  * 

04/14/2008  16  ANSWER to 1 Complaint by John 
Doe.(Dover, Brian) (Entered: 
04/14/2008) 

*  *  *  * 

12/19/2008  36  Memorandum Opinion and Order re 
2 MOTION for Temporary Temporary 
Restraining Order of Dollar General 
and Dolgen Corp is denied; 6 
MOTION for Temporary Restraining 
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DATE     # DOCKET TEXT 

Order/MOTION for Preliminary 
Injunction of Dale Townsend is 
granted. Signed by District Judge 
Tom S. Lee on 12/19/08 (LWE) 
(Entered: 12/19/2008) 

*  *  *  * 

04/08/2011  55  MOTION for Summary Judgment by 
Dolgencorp, Inc., Dollar General 
Corporation (Attachments: # 1 
Exhibit Exhibit A Louise Wilson 
Deposition Excerpts, # 2 Exhibit 
Exhibit B Poli  y Against Minors 
Working in Store)(Harold, Edward) 
(Entered: 04/08/2011) 

*  *  *  * 

05/05/2011  57  RESPONSE in Opposition re 55 
MOTION for Summary Judgment 
filed by Christopher A. Collins, The 
Mississippi Band of Choctaw 
Indians, The Tribal Court of the 
Mississippi Band of Choctaw Indians 
(Rogers, Carl) (Entered: 05/05/2011) 

*  *  *  * 

05/05/2011  58  Cross MOTION for Summary 
Judgment by Christopher A. Collins, 
The Mississippi Band of Choctaw 
Indians, The Tribal Court of the 
Mississippi Band of Choctaw Indians 
(Rogers, Carl) (Entered: 05/05/2011) 

*  *  *  * 
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DATE     # DOCKET TEXT 

05/06/2011  61  RESPONSE in Opposition re 55 
MOTION for Summary Judgment 
filed by John Doe (Dover, Brian) 
(Entered: 05/06/2011) 

05/06/2011  62  MOTION for Summary Judgment by 
John Doe (Dover, Brian) (Entered: 
05/06/2011) 

*  *  *  * 

12/21/2011  68  MEMORANDUM OPINION AND 
ORDER denying 55 Motion for 
Summary Judgment; granting 58 
Motion for Summary Judgment; 
granting 62 Motion for Summary 
Judgment Signed by District Judge 
Tom S. Lee on December 21, 2011 
(DCL) (Entered: 12/21/2011) 

02/16/2012  69  FINAL JUDGMENT dismissing case 
with prejudice. Signed by District 
Judge Tom S. Lee on 2/16/12.(TLC) 
(Entered: 02/16/2012) 

03/05/2012  70  NOTICE OF APPEAL as to 68 Order 
on Motion for Summary Judgment,, 
by Dolgencorp, Inc., Dollar General 
Corporation. Filing fee $ 455, receipt 
number 05382081125. Appeal 
Record due by 3/20/2012 (Harold, 
Edward) (Entered: 03/05/2012) 

*  *  *  * 

07/27/2012  74  Joint MOTION Federal Rule of Civil 
Procedure 60 to correct the judgment 
rendered in this case. re 69 
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DATE     # DOCKET TEXT 

Judgment by Christopher A. Collins, 
John Doe, Dolgencorp, Inc., Dollar 
General Corporation, The Mississippi 
Band of Choctaw Indians, The Tribal 
Court of the Mississippi Band of 
Choctaw Indians, Dale Townsend 
(Attachments: # 1 Exhibit A-Order 
from 5 Circuit Granting Motion  
to Remand, # 2 Exhibit B-Proposed 
Judgment)(Harold, Edward) 
(Entered: 07/27/2012) 

07/30/2012  75  ORDER granting 74 Motion to 
vacate judgment entered 2/16/12 and 
issue a new judgement in this 
matter. Signed by District Judge 
Tom S. Lee on 7/30/12 (LWE) 
(Entered: 07/30/2012) 

07/30/2012  76  JUDGMENT dismissing case. 
Signed by District Judge Tom S. Lee 
on 7/30/12. (TLC) (Entered: 
07/30/2012) 

08/24/2012  77  NOTICE OF APPEAL as to 68 Order 
on Motion for Summary Judgment„ 
by Dolgencorp, Inc., Dollar General 
Corporation. Filing fee $ 455, receipt 
number 05382223513. (Harold, 
Edward) (Entered: 08/24/2012) 

*  *  *  * 
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Appendix B 

Relevant Court of Appeals Docket Entries 

UNITED STATES COURT OF APPEALS  
FOR THE FIFTH CIRCUIT 

———— 

Court of Appeals Docket #: 12-60668 

———— 

DOLGENCORP, INC. et al. 

v. 

MS BAND OF CHOCTAW INDIANS, et al 

———— 

DOCKET ENTRIES 

DATE  DOCKET TEXT 

08/31/2012 CIVIL RIGHTS CASE docketed. 
NOA filed by Appellants Dolgencorp, 
Inc. and Dollar General Corp 
[1260668] (SBS) 

*  *  *  * 

11/13/2012 APPELLANT’S BRIEF FILED by 
Dolgencorp, Incorporated and Dollar 
General Corp. Date of service: 
11/13/2012 via email  Attorney for 
Appellant: Harold; Attorney for 
Appellees: Dover, Jordan, Rogers 
[12 60668] REVIEWED AND/OR 
EDITED.. # of Copies Provided: 0 
A/Pet’s Brief deadline satisfied. 
Paper Copies of Brief due on 
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DATE  DOCKET TEXT 

 

11/19/2012 for Appellants Dolgencorp, 
Incorporated and Dollar General 
Corp.. Appellee’s Brief due on 
12/17/2012 for Appellees Christopher 
A. Collins, John Doe, Mississippi 
Band of Choctaw Indians and Tribal 
Court of the Mississippi Band of 
Choctaw Indians [1260668] (Edward 
Francis Harold ) 

*  *  *  * 

01/15/2013 APPELLEE’S BRIEF FILED by 
Appellees Mr. Christopher A. Collins 
and Mississippi Band of Choctaw 
Indians. Date of service: 01/15/2013 
via US mail  Attorney for Appellant: 
Harold; Attorney for Appellees: 
Dover, Jordan; email  Attorney for 
Appellant: Harold; Attorney for 
Appellees: Dover, Jordan, Rogers 
[12 60668] REVIEWED AND/OR 
EDITED. 

*  *  *  * 

02/15/2013   APPELLANT’S REPLY BRIEF 
FILED by Dolgencorp, Incorporated 
and Dollar General Corporation # of 
Copies Provided: 0 

   Reply Brief deadline satisfied. Paper 
Copies of Brief due on 02/20/2013 for 
Appellants Dolgencorp, Incorporated 
and Dollar General Corporation. [12-
6068] (DDV) 
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DATE  DOCKET TEXT 

 

*  *  *  * 

06/04/2013   ORAL ARGUMENT HEARD before 
Judges Smith, Haynes, Graves. 
Arguing Person Information Updated 
for: Edward Francis Harold arguing 
for Appellant Incorporated Dolgencorp; 
Arguing Person Information Updated 
for: Carl Christopher A. Collins, 
Appellee Mississippi Band of 
Choctaw Indians [12-0668] (PFT) 

10/03/2013   PUBLISHED OPINION FILED. 
[1260668 Affirmed ] Judge: JES , 
Judge: CH , Judge: JEG Mandate 
pull date is 10/24/2013 [12-60668] 
(JMA) 

10/03/2013   JUDGMENT ENTERED AND 
FILED. [12-60668] (JMA)  

*  *  *  * 

10/17/2013   PETITION filed by Appellants 
Dolgencorp, Incorporated and Dollar 
General Corporation for rehearing 
enbanc [7483909-2]. Date of Service: 
10/17/2013 via email - Attorney for 
Appellant: Harold; Attorney for 
Appelle: Kilgore [12-60668] (Edward 
Francis Harold ) 

*  *  *  * 

10/18/2013   COURT DIRECTIVE ISSUED 
requesting a response from counsel 
for appellees to the petition for 
rehearing en banc filed by Appellants 
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DATE  DOCKET TEXT 

 

Dollar General Corporation and 
Dolgencorp, Incorporated in 12- 60668 
[7483909-2] Response/ Opposition 
due on 10/28/2013. [12-60668] (CMB) 

*  *  *  * 

10/25/2013   LETTER filed by Appellee Mr. John 
Doe referencing court order Court 
directive requesting a response 
[7484716-2].    Date of Service: 
10/25/2013 via email – Attorney for 
Appellant: Harold; Attorney for 
Appellees: Dover, Jordan, Rogers; 
US mail – Attorney for Appellee: 
Kilgore [12-60668] REVIEWED 
AND/OR EDITED. (Brian Douglas 
Dover) 

03/05/2014   LETTER filed by Appellees Mr. 
Christopher A. Collins, Mississippi 
Band of Choctaw Indians and Tribal 
Court of the Mississippi Band of 
Choctaw Indians Date of Service: 
03/05/2014 via email  Attorney for 
Appellant: Harold; Attorney for 
Appellees: Dover, Jordan, Kilgore, 
Rogers [1260668] REVIEWED 
AND/OR EDITED. 

   LETTER filed advising the court 
that counsel will be unavailable to 
respond to matters arising from this 
action during the period of 3/6/14  
3/22/14. [1260668] (Carl Bryant Rogers 
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DATE  DOCKET TEXT 

 

03/14/2014   COURT ORDER denying petition for 
rehearing en banc filed by Appellants 
Dollar General Corporation and 
Dolgencorp, Incorporated [74839092] 
With Poll.; (Treating the Petition for 
Rehearing En Banc as a Petition for 
Panel Rehearing, the Petition for 
Panel Rehearing is denied) (IN 
DETAIL) (JES, Circuit Judge, joined 
by EHJ, EBC, PRO, and LHS, 
dissenting from the denial of Rehearing  
En Banc) [75870121]; reopening case 
[75870123] [1260668] (JMA) 

*  *  *  * 

03/14/2014   OPINION WITHDRAWN. [7472724-2] 
[12-60668] (JMA) 

03/14/2014   PUBLISHED OPINION FILED. [12-
60668 Affirmed ] Judge: JES ,Judge: 
CH , Judge: JEG Mandate pull date 
is 04/04/2014 [12-60668] (JMA) 

03/14/2014   JUDGMENT ENTERED AND 
FILED. [12-60668] (JMA) 

*  *  *  * 
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Appendix C 

Complaint filed in Tribal Court 

January 6, 2005 

IN THE CHOCTAW TRIBAL COURT 
MISSISSIPPI BAND OF CHOCTAW INDIANS 

[Filed: Jan. 06, 2005] 
———— 

Number: ______ 

———— 

JOHN DOE, JR., A MINOR, BY AND THROUGH 
HIS PARENTS AND NEXT FRIENDS, 

JOHN DOE, SR. AND JANE DOE, 

Plaintiffs, 
vs. 

DOLLAR GENERAL CORPORATION AND DALE TOWNSEND, 
INDIVIDUALLY AND JOINTLY AND SEVERALLY WITH 

DOLLAR GENERAL CORPORATION, 

Defendants. 
———— 

COMPLAINT 

COMES NOW said minor, a fourteen (14) year old 
member of the Mississippi Band of Choctaw Indians, 
by and through his mother and father as next friends, 
and institutes this suit against Dollar General and Dale 
Townsend, individually and jointly and severally with 
Dollar General Corporation, and in support thereof 
would state as follows, to-wit: 

 



12 
I. 

Your Plaintiff alleges and charges that as a thirteen 
year old minor on July 14, 2003, that he was employed 
with the Youth Opportunity Program and was assigned 
to the Dollar General Store at Choctaw Towne Center 
on the Pearl River Reservation located within the exterior 
boundaries of the Choctaw Indian Reservation. Further, 
this Honorable Court has jurisdiction of the parties 
and subject matter in that all occurrences giving rise 
to Plaintiff’s cause of action occurred within the confines 
of the Choctaw Indian Reservation. 

That the minor Plaintiff was assigned to Dollar 
General’s store and that Dale Townsend was the 
immediate supervisor of the minor at Dollar General 
Store. 

Your Plaintiff would allege and charge that the 
Defendant, Dale Townsend, is an adult, resident citi-
zen of Neshoba County, Mississippi, and he is sued 
individually, as well as jointly and severally with the 
Defendant, Dollar General Corporation, a non-resident 
corporation domiciled at 100 Mission Ridge, Goodletts-
ville, Tennessee, 37072. 

III. 

That at all times complained of herein, the Defendant, 
Dale Townsend, an adult, was the manager in charge 
of the Dollar General Store at Choctaw Towne Center, 
and at all times acted as the agent, servant, and alter-
ego of the Defendant, Dollar General Corporation, 
and that all acts complained of were intentional and 
amounted to gross negligence on the parts of Dale 
Townsend and Dollar General Corporation, jointly and 
severally. 
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IV. 

Your Plaintiff would show that on or about July 14, 
2003, without cause or provocation, the Defendant, 
Dale Townsend, acting as agent for the Defendant, 
Dollar General Corporation, followed the minor into 
the stockroom and made uninvited sexual advances 
against said minor. Your minor Plaintiff herein would 
show that he answered in the negative as to the unin-
vited assault and indicated that the remark and advance 
were unwelcome. Plaintiffs would show that prior to 
this date, Dollar General had notice of, or should have 
known, of Townsend’s propensity to harm children. 

V. 

Your Plaintiff would further show that on July 15, 
2003, that he again reported for duty at the Defend-
ant’s store at Choctaw, Mississippi, at which time the 
Defendant, Dale Townsend, agent for the Defendant, 
Dollar General Corporation, made several severe and 
uninvited sexual advances toward the minor through-
out the day. Although said minor attempted to dis-
tance himself from Townsend, Townsend repeatedly 
continued to initiate sexual advances toward said 
minor, Townsend offered money to said minor in an 
attempt to coerce said minor into agreeing to allow 
his sexual advances. Said minor again indicated to 
Townsend that said advances were unwelcome and 
offensive. At this time the said Dale Townsend, 
Defendant and agent for Dollar General Corporation, 
grabbed the minor Plaintiff herein in his crotch area 
and stopped only when said minor escaped from his 
grasp. After said assault and battery, the Defendant 
Townsend, agent for Dollar General Corporation, again 
made unwelcome and sexually offensive remarks to 
said minor. Again the minor Plaintiff answered in the 
negative. 
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VI. 

Defendant, Dollar General Corporation, negligently 
hired, trained or supervised Defendant Townsend. 

VII. 

Plaintiff would show that all advances, solicitations, 
assaults, and battery were uninvited and that as a 
direct and proximate cause of the above stated negli-
gence and intentional acts of both Defendants, Plain-
tiff has suffered and sought medical treatment for 
severe mental trauma, including, but not limited to, 
depression, mental and physical disability, failing a 
school grade after having been a model student, panic 
attacks, and combativeness. Plaintiff would further 
show that the injuries sustained by him through the 
Defendant, Dale Townsend’s, gross negligence and inten-
tional acts, are hereby imputed, jointly and severally, 
to the Defendant, Dollar General Corporation. 

As a direct and proximate result of both defendant’s 
initial acts and negligence, Plaintiff Demands Judgment 
for actual and punitive damages in a sum not less than 
2.5 million dollars, together with all costs expended 
herein, and interest from date of judgment.  

JOHN DOE, JR., A MINOR, BY AND 
THROUGH HIS MOTHER AND 
FATHER, AS ADULT AND NEXT 
FRIENDS, BY AND THROUGH THEIR 
ATTORNEYS JORDAN & WHITE 
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/s/ Terry L. Jordan                                       

TERRY L. JORDAN, ATTORNEY 
MS BAR NUMBER 3234 
JORDAN AND WHITE, ATTORNEYS 
POST OFFICE DRAWER 459 
PHILADELPHIA, MS 39350 
601-656-2451 

AND 

/s/                                                                  
BRIAN D. DOVER, ATTORNEY 
MS BAR NUMBER 10538 
624 SOUTH MAIN STREET, STE. 208 
JONESBORO, AR 72401 
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Appendix D 

Amended Complaint filed in Tribal Court 

April 22, 2005 

IN THE CHOCTAW TRIBAL COURT 
MISSISSIPPI BAND OF CHOCTAW INDIANS 

[Filed: April 22, 2005] 

———— 

Number: CV-02-05 

———— 

JOHN DOE, JR., A MINOR, BY AND THROUGH 
HIS PARENTS AND NEXT FRIENDS, 

JOHN DOE, SR. AND JANE DOE, 

Plaintiffs, 

vs. 

DOLLAR GENERAL CORPORATION; DOLGENCORP, INC.; 
AND DALE TOWNSEND, INDIVIDUALLY AND JOINTLY AND 

SEVERALLY WITH DOLLAR GENERAL CORPORATION 
and DOLGENCORP, INC.; and Fictitious Defendants 
“A”, “B”, and “C”, whether singular or plural, those 
other persons, corporations, firms, or other entities 
whose wrongful conduct caused or contributed to 
cause the injuries and damages to the Plaintiff, 

all of whose true and correct names are unknown 
to Plaintiff at this time, but will be substituted 

by amendment when ascertained, 

Defendants. 

———— 
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AMENDED COMPLAINT 

Plaintiffs amend their original Complaint by adding 
Dolgencorp, Inc., and Fictitious Defendants “A”, “B”, 
and “C”, as Defendants to this cause. 

I. 

Defendant Dolgencorp, Inc., is a non-resident corpo-
ration which has not appointed an agent for service of 
process and which is located at 100 Mission Ridge, 
Goodlettsville, TN 37072. 

II. 

Fictitious Defendants “A”, “B”, and “C”, whether sin-
gular or plural, are those other persons, firms, corpo-
rations, or other entitles whose wrongful conduct caused 
or contributed to cause the injuries and damages to the 
Plaintiffs, all of whose true and correct names are un-
known to Plaintiffs at this time, but will be substituted 
by amendment when ascertained. 

III. 

This amendment was made merely to add the above 
listed Defendants in this cause. 

Respectfully submitted on this 21st day April, 2005. 

JOHN DOE, JR., A MINOR, BY AND 
THROUGH HIS MOTHER AND 
FATHER, AS ADULT AND NEXT 
FRIENDS 

By:/s/ Brian D. Dover                   
BRIAN D. DOVER 
ATTORNEY, PLLC 
915 S. Main 
JONESBORO, AR 72401 
870-934-1511 
MS BAR NUMBER 10538 
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CERTIFICATE OF SERVICE 

I Brian D. Dover, attorney for Plaintiffs, do hereby 
certify that on this 21st day of April, 2005, a true and 
correct copy of the foregoing pleading was mailed by 
United States Mail, postage prepaid, to the following: 

Honorable Keith Ball 
Currie, Johnson, Griffin, Gaines, & Myers, P.A. 
P.O. Box 750 
Jackson, MS 39232 
Attorney for Dollar General, Dolgencorp, Inc. 

Honorable Edward F. Harold 
Fisher & Phillips, LLP 
201 St. Charles Ave., Ste. 3710 
New Orleans, LA 70170 
Attorney for Dollar General, Dolgencorp, Inc. 

Honorable William Gualt, Jr. 
Kelly Gualt & Healy, LLP 
Highland Bluff Building 
P.O. Box 13926 
Jackson, MS 39236-3926 
Attorney for Dale Townsend 

/s/ Brian D. Dover       
BRIAN D. DOVER 
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Appendix E 

Complaint filed in Federal Court 

March 10, 2008 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

[Filed: March 10, 2008] 

———— 

Civil Action No. 4:08-cv-22-TSL-JCS 

———— 

DOLGENCORP INC., DOLLAR GENERAL CORPORATION, 
AND DALE TOWNSEND, 

Plaintiffs, 

versus 

THE MISSISSIPPI BAND OF CHOCTAW INDIANS, THE 
TRIBAL COURT OF THE MISSISSIPPI BAND OF CHOCTAW 
INDIANS, THE HONORABLE CHRISTOPHER A. COLLINS 
(in his official capacity), and JOHN DOE, A MINOR, 
BY AND THROUGH HIS PARENTS AND NEXT FRIENDS 

JOHN DOE SR. AND JANE DOE, 

Defendants. 

———— 

JUDGE 

MAGISTRATE 

———— 
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COMPLAINT 

Dollar General Corporation, Dolgencorp Inc. and 
Dale Townsend allege as follows: 

1. 

Plaintiff Dolgencorp Inc. (hereinafter “Dollar General”) 
is a Kentucky corporation with its principle place 
of business at 100 Mission Ridge, Goodlettsville, 
Tennessee. 

2. 

Plaintiff Dollar General Corporation is a Tennessee 
corporation with its principle place of business in 
Goodlettsville, Tennessee. 

3. 

Plaintiff Dale Townsend is a person of the full age of 
majority and a resident of Neshoba County, Mississippi. 

4. 

Defendant, the Mississippi Band of Choctaw Indians 
(hereinafter “the Tribe”) is a federally recognized 
Indian Tribe whose reservation is located within the 
geographic boundaries of the United States District 
Court for the Southern District of Mississippi. 

5. 

Defendant, the Tribal Court of the Mississippi Band 
of Choctaw Indians is the judicial arm of the Tribe cre-
ated by the Tribal Council pursuant to the Constitu-
tion of the Tribe as reflected in the Tribal Code. 

6. 

Defendant the Honorable Christopher A. Collins, is 
an individual of the full age of majority and a resident 
of Neshoba County, Mississippi, named here in his 
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official capacity as trial court judge for Tribal Court of 
the Mississippi Band of Choctaw Indians. John Doe’s 
action in Tribal Court has been assigned to Judge 
Collins’ division. 

7. 

Defendant, John Doe, by and through his parents 
and next friends, John Doe Sr. and Jane Doe, on infor-
mation and belief is a minor child and a member of the 
Mississippi Band of Choctaw Indians. Defendant Doe 
is the Plaintiff in that certain suit styled “John Doe, 
by and through his parents and best friends, John Doe 
Sr. and Jane Doe v. Dale Townsend and Dolgencorp Inc.,” 
Civil Action No. CV-2-05 on the docket of the trial court 
of the Tribal Court of the Mississippi Band of Choctaw 
Indians. 

8. 

This court has jurisdiction over this action under 
28 U.S.C. 1331 as an action arising under the laws of 
the United States. 

9. 

Venue is proper in this court as all defendants reside 
and/or may be found in the geographical boundaries of 
the United States District Court for the Southern 
District of Mississippi and the activities giving rise to 
this Complaint have occurred and are occurring in this 
judicial district. 

10. 

Dollar General Corporation, Dolgencorp, Inc. and Dale 
Townsend (hereinafter sometimes “Plaintiffs”) have 
been named as defendants in a civil suit filed in Tribal 
Court by John Doe, (an unidentified minor), through 
his parents. 
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11. 

Plaintiffs responded to the suit with motions to 
dismiss for lack of subject matter and/or personal 
jurisdiction. 

12. 

On July 28, 2005, Defendant Collins denied Plaintiffs’ 
Motions to Dismiss and concluded that the Tribal 
Court had jurisdiction over Plaintiffs. 

13. 

On August 13, 2005, Dollar General Corporation 
and Dolgencorp, Inc. filed a Motion with the Supreme 
Court of the Mississippi Band of Choctaw Indians (the 
“Choctaw Supreme Court”) requesting permission to 
appeal the decision of the Tribal Trial Court on the 
jurisdictional issue. Dale Townsend joined in this 
motion. 

14. 

On February 8, 2008, the Choctaw Supreme Court 
granted the Motion for Permission to Appeal. The 
Choctaw Supreme Court then concluded that the 
Tribal Court had jurisdiction over Plaintiffs. On 
March 3, 2008, the Choctaw Supreme Court ordered 
that John Doe’s suit go forward in Tribal Court. 

15. 

Plaintiffs have no avenue available to them to 
further contest the jurisdiction of the Tribal Court in 
Tribal Court and have fully exhausted all avenues 
available to it in Tribal Court for contesting jurisdiction. 

16. 

The decision of the Choctaw Supreme Court is 
erroneous. The Tribal Court does not have jurisdiction 
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over Plaintiffs in the action filed on behalf of John Doe 
by his parents. 

17. 

Plaintiffs will suffer irreparable harm if it is required 
to continue litigation of John Doe’s case in Tribal Court. 
Particularly, continued litigation in Tribal Court could 
subject them to a judgment and the enforcement thereof 
by Tribal authorities with no avenue for redress against 
the Tribe due to the Sovereign Immunity of the Tribe. 
Additionally, Plaintiffs would have to expend significant 
sums to defend themselves in a court without jurisdiction 
with no avenue for ever recovering those expenditures. 

18. 

Plaintiffs will suffer further irreparable injury in 
Tribal Court as the limited jurisdiction of that court 
may well impair its ability to subpoena witnesses nec-
essary to the defense of the claim. 

19. 

John Doe will not be substantially harmed by the 
issuance of an injunction against proceeding in Tribal 
Court as the only proceedings in Tribal Court to date 
have dealt with that court’s jurisdiction and John Doe 
may file his claims for damages in state court or fed-
eral court. 

20. 

The public interest will be served by the granting of 
the injunction. Particularly, the public has an interest 
in the proper delineation of the scope of Tribal Courts’ 
jurisdiction. 

21. 

John Doe seeks the recovery of punitive damages in 
his Tribal Court action. 
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22. 

The Tribal Court does not have jurisdiction to award 
civil penalties including punitive damages against 
Plaintiffs. 

23. 

In 2003, Defendant Mississippi Band of Choctaw 
Indians brought an action in Tribal Court against Dale 
Townsend seeking to exclude him from the boundaries 
of the reservation forever. 

24. 

In that proceeding, the Office of the Attorney 
General of the Mississippi Band of Choctaw Indians 
represented to Mr. Townsend that should he agree to 
an order of exclusion, there would be no further legal 
proceedings against him. 

25. 

Based on these representations, Mr. Townsend con-
sented to the Order of Exclusion being entered against 
him. 

26. 

In so doing, Mr. Townsend waived his rights to a 
hearing, to confront his accuser, and to the assistance 
of counsel. 

27. 

As a result of agreeing to the Order of Exclusion, Mr. 
Townsend lost his job because he could not come to 
work at the Dollar General store on the reservation. 

28. 

On March 3, 3008, the Choctaw Supreme Court pur-
portedly modified the Order of Exclusion for the sole 
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purpose of allowing Mr. Townsend to come back on the 
reservation for the defense of John Doe’s action. 

29. 

The Order of Exclusion was issued in action No. CV-
1318-2003 titled Mississippi Band of Choctaw Indians 
v. Dale Townsend. 

30. 

The Supreme Court’s order purportedly modifying 
the Order of Exclusion was issued in the action No. 
CV-02-05 titled John Doe, Jr., A Minor, by and through 
his parents and next friends, John Doe, Sr. and Jane 
Doe v. Dollar General Corporation, Dolgencorp, Inc. and 
Dale Townsend individually and jointly and severally 
with Dollar General Corporation and Dolgencorp, Inc. 

31. 

Being required to participate in proceedings in Tribal 
Court would violate Plaintiffs’ rights to Due Process as 
guaranteed by the United States Constitution. 

32. 

Attached hereto as Exhibit 1 is a complete and true 
copy of the record of proceedings in Tribal Court. 

WHEREFORE, Plaintiffs pray that after due pro-
ceedings be had, the Court provide them the following 
relief; 

1) For a temporary restraining order prohibiting 
Defendants from taking any action or any step in the 
prosecution of that certain case “John Doe through his 
parents and next friends John Doe Sr. and Jane Doe v. 
Dale Townsend and Dolgencorp Inc.” Docket No. CV-
2-05 currently pending in the Tribal Court for the 
Mississippi Band of Choctaw Indians including, but 
not limited to, engaging in discovery, seeking any 
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relief, filing any motions, issuing any orders, making 
any findings of fact or conclusions of law; 

2) to schedule within 10 days of the date of the 
Temporary Restraining Order a hearing on Plaintiff’s 
request for Preliminary Injunctive Relief, and that the 
a preliminary injunction issue prohibiting Defendants 
from taking any action or any step in the prosecution 
of that certain case “John Doe through his parents 
and next friends John Doe Sr. and Jane Doe v. Dale 
Townsend and Dolgencorp Inc.” Docket No. CV-2-05 
currently pending in the Tribal Court for the Mississippi 
Band of Choctaw Indians including, but not limited to, 
engaging in discovery, seeking any relief, filing any 
motions, issuing any orders, making any findings of 
fact or conclusions of law; 

3) That at the time of trial, the preliminary injunc-
tion be made permanent, enjoining Defendants forever-
more from taking any action or any step in the prose-
cution of that certain case “John Doe through his par-
ents and next friends John Doe Sr. and Jane Doe v. 
Dale Townsend and Dolgencorp Inc.” Docket No. CV-
2-05 currently pending in the Tribal Court for the 
Mississippi Band of Choctaw Indians including, but 
not limited to, engaging in discovery, seeking any relief, 
filling any motions, issuing any orders, making any 
findings of fact or conclusions of law; 

4) For such other relief as the Court may deem just 
and proper.  
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Respectfully submitted, 

/s/ Edward Harold          
EDWARD F. HAROLD 
Mississippi Federal Bar Roll No. 30207 
Fisher & Phillips L.L.P. 
201 St. Charles Ave., Suite 3710 
New Orleans, LA 70170 
Telephone: (204) 522-3303 
Facsimile: (504) 529-3850 
Email: eharold@laborlawyers.com 
COUNSEL FOR PLAINTIFF, DOLGENCORP INC. 

/s/ William Gault Jr.                               
WILLIAM I. GAULT, JR. (MSB#4774) 
LAW OFFICES OF WILLIAM I. GAULT, JR., PLLC 
401 Fontaine Place, Suite 101 
Ridgeland, Mississippi 39157 
Post Office Box 12314 
Jackson, Mississippi 39236 
Telephone: 601-983-2255 
Facsimile: 601-510-8050 
COUNSEL FOR DEFENDANT, DALE TOWNSEND 
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Appendix F 

Lease for Dollar General Store 

November 7, 2000 

SC-J 

12/99 

LEASE 

PARTIES. THIS LEASE, made and entered into this 
7th day of November 2000, by and between Choctaw 
Shopping Center Enterprise, (hereinafter called “Les-
sor”), and Dolgencorp, Inc., (hereinafter called “Lessee”). 

WITNESETH 

I. PREMISES. Lessor represents and warrants that it 
owns lawful leasehold title to the Shopping Center 
Premises in which the demised premises are located 
and which are more particularly described on the legal 
description attached hereto and made a part hereof as 
Exhibit “A”. Lessor hereby leases unto Lessee on the 
following terms and conditions a storeroom which is 
7,891 square feet, outside dimensions (the “Demised 
Premises”), located in and a part of Choctaw Town Center 
Shopping Center, which entire Shopping Center is shown 
on the plot plan attached hereto as Exhibit “B” and 
made a part hereof, with the demised premises being 
cross-hatched thereon together with each and every 
appurtenance thereto, which Shopping Center is located 
at 102 Choctaw Town Center, on the Mississippi Choctaw 
Indian Reservation, Philadelphia, County of Neshoba, 
and state of Mississippi 39350. 

II. TERM. The term of this Lease shall be from 
November 1, 2000 through October 31, 2005 unless 
sooner terminated as provided or permitted herein. 
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Provided it shall not be in default hereunder, Lessee 
shall be entitled to extend the term of this Lease for 
one (1) successive period of five (5) years upon the 
same terms and conditions as herein set forth, except 
as to term, number of renewals, and rent. Lessee may 
extend this Lease by giving Lessor written notice as 
provided herein not less than ninety (90) days prior to 
the expiration of the original term, or of any renewal 
thereof. In the event Lessee does not give notice of 
exercising its tight to renew this Lease, all succeeding 
renewals shall terminate. Lessee may use the demised 
premises for the retail sale of general merchandise of 
the type sold in other Dollar General® Stores and for 
no other purposes without the express written consent 
of Lessor which shall not be unreasonably withheld. 

III. RENT. During the primary term, the rental shall 
be two thousand, three hundred one and 54/100 
($2,301.54) dollars (3.50 per sq. ft.) per calendar month 
payable in advance on or before the first day of each 
month, without offset or demand, except as otherwise 
provided herein. 

During the option period, the rental shall be two 
thousand, nine hundred fifty nine, and 13/100 ($2,959.13) 
dollars (4.50 per sq. ft.) per calendar month payable in 
advance on or before the first day of each month, without 
offset or demand, except as otherwise provided herein. 

The effective and binding date of this Lease shall be 
the date of execution, but that payment of the rent 
provided in this Lease shall commence on the date 
on which LesseeÁs store in the demised premises is 
occupied by Lessee. 

Security Deposit. Lessee agrees to accept, as a security 
deposit for the Demised Premised, the security deposit 
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paid under Lease dated May 3, 1989 between Choctaw 
Shopping Center Enterprise and Dolgencorp, Inc. 

LESSOR REPRESENTS AND WARRANTS THAT 
IT SHALL COMPLETE ALL OF ITS WORK AND 
RENOVATION OF THE DEMISED PREMISES AS 
DESCRIBED IN EXHIBIT “C” BY THE CLOSE OF 
BUSINESS ON November 7, 2000. 

IV. EXCLUSIVE USE COVENANT. Lessor covenants 
and agrees not to lease, rent, occupy, or allow to be 
occupied, any part of the Shopping Center premises for 
the purpose of conducting business as or for use as a 
Family Dollar Store, Bill’s Dollar Store, Fred’s, or Super 
Ten so long as Lessee is not in material breach of this 
Lease and Lessee’s store remains open for business. 

Should Lessee, or a subtenant or assignee of Lessee, 
intentionally cease to conduct business in the demised 
premises, then this covenant shall terminate upon the 
data of cessation of the business. This covenant shall 
run with the Lease. 

Lessor acknowledges that in the event of any breech 
of this Exclusive Use Covenant hereof, Lessee shall be 
entitled to cancel this Lease. 

V. COMMON AREA. The entire tract of land on which 
Lessor has constructed the Shopping Center is shown 
on the plot plan attached to and made a part hereof. 
Such plot plan designates the location and size of all 
buildings constructed, store sizes, parking area, which 
shall be sufficient for adequate parking of customer 
cars, customer parcel pickup facilities, and Lessee’s 
delivery service areas. All that portion of the tract of 
land not covered by buildings is to be common area for 
the joint use of all tenants, customers, invitees, and 
employees. Lessor agrees that it will not erect a kiosk 
or any other structure which would reduce visibility, 
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traffic flow, or access to the demised premises without 
the prior written consent of Lessee, which consent 
shall not be unreasonably withheld. Lessor agrees, at 
its own expense, to maintain all common area in good 
repair, to keep such area clean, to remove snow and ice 
as much as practical, to keep such area lighted during 
hours of darkness when the demised premises are 
open for business and to keep the parking area properly 
striped to assist in the orderly parking of cars. Unless 
caused by the negligence of Lessee, its agents, employees, 
or contractors, any claims for damage to property and 
any claim arising from or out of the injury or death of 
any person while on the common area shall be the 
responsibility of Lessor, and Lessor agrees to carry 
comprehensive general liability insurance, with Lessee 
named as an additional insured on ACORD 27 form, 
on the common area, with a combined single limit 
for bodily injury and property damage in an amount 
sufficient to protect Lessor and Lessee, but in no event 
will such insurance be in an amount less than a 
combined single limit of $1,000,000.00 per occurrence. 

VI. MAINTENANCE. Lessor represents and warrants 
that the demised premises and the entire Shopping 
Center: (1) are well built, properly constructed, struc-
turally safe and sound; (2) during the term of this Lease 
and any renewals hereof, it will so maintain them; and, 
(3) the entire common area of the Shopping Center 
and the demised premises conform (or shall conform 
after notice from the appropriate governing authority) 
to all applicable requirements of the Americans with 
Disabilities Act of 1990, as amended, Pub. L 101-336 
42 U.S.C. 12101 et seq., and the administrative regu-
lations promulgated thereunder. Lessor shall maintain 
at its cost and expense in good condition and shall per-
form all necessary maintenance, repair, and replace-
ment to the exterior of the demised premises including, 
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but not limited to, the roof, all paved areas, foundation, 
structural floors, exterior and load-bearing walls, all 
exterior utility lines and pipes, and all other structural 
portions of the, building during the term of this Lease 
and any renewal periods. Lessee assumes liability for 
damage to plate glass windows and doors. Lessee shall 
maintain the interior of the demised premises during 
the term of this Lease and any renewal periods and 
shall return the building to Lessor thereafter in its same 
condition, ordinary wear and tear excepted. Lessor has 
the right, at any time for emergencies, to enter the 
demised premises periodically, at any reasonable time, 
to inspect the condition of the demised premises and 
to make repairs. All repairs, restorations, or payments 
which are obligations of Lessor, shall be completed or 
made within a reasonable time. Should Lessor neglect 
or refuse to make or commence such repairs, restora-
tions, or payments within thirty (30) days after written 
notice has been given by Lessee (no notice is required, 
however, in emergency situations when property loss 
or injury to persons is threatened), Lessee, without 
liability or forfeiture of its term or terms herein, may 
make or perform such construction, repairs, restorations, 
maintenance, cleaning, or payments, and following a 
30 day notice to Lessor of monies due, deduct the cost 
thereof, (deduction not to exceed 50% of the monthly 
rental during any given month) and the cost of damage 
to Lessee’s property from the rent or other monies 
thereafter payable. Any such deductions shall not 
constitute a default by Lessee unless Lessee shall fail 
to pay the amount of such deduction to Lessor within 
thirty (30) days after a final adjudication by a court of 
competent jurisdiction that such amount is owing to 
Lessor. Any repairs or other work done by Lessor shall 
be performed so as to cause the least interference 
possible with Lessee’s operation. 
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As additional rental, Lessee agrees to pay to the 

Lessor in advance on the first day of each month, the 
costs for management, taxes (if any), pest extermi-
nation and control, insurance, utilities, security policing, 
cleaning, lighting maintenance and operation, 
grounds maintenance, repairs, painting, reserve for 
paving and striping, equipment including heating and 
cooling equipment service and maintenance and other 
expenses incurred in operation of the demised premise 
and common areas of the Shopping Center. Lessee 
shall pay monthly a basic minimum charge of $1.00 
per square foot per annum of the area of the demised 
premises per year at the commencement of the Lease 
and until further notice is provided herein. 

It is understood and agreed that the charge imposed 
hereby shall constitute a basic minimum charge 
subject to adjustment to the extent that any and all 
costs incurred by the Lessor in maintaining and 
operating the said Shopping Center shall increase, 
and that in addition to such basic minimum charge, 
Lessee shall pay as herein provided Lessee’s pro rata 
share of any and all increases based upon the per-
centage which the area of the demised premises bears to 
the total leasable area in the Shopping Center. 

VII. FIXTURES AND EQUIPMENT. Lessor shall at 
all times furnish heating, lighting, plumbing, and air 
conditioning equipment in the demised premises and 
shall be responsible for the entire cost of major repairs 
and replacement of all such equipment. Lessee shall 
be responsible for the entire cost of minor repairs and 
routine maintenance. Minor repairs are defined as 
any repairs costing less than $200.00 per occurrence, 
and major repairs are defined as any repairs costing 
$200.00 or more per occurrence. Lessee shall at all 
times have the right to remove any fixture or item of 
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equipment installed by it in the demised premises, 
provided, however, that it repairs any damage which 
may be caused by such removal. Lessor warrants to 
Lessee that upon acceptance of the demised premises, 
the condition of the demised premises will be in good 
order, and that all plumbing and sewage facilities, all 
mechanical equipment, including but not limited to, 
air conditioning, heating, and sprinkler system, if any, 
will be operative and mechanically sound. Lessor will, 
at its cost and expense, supply any apparatus, appli-
ance, or material and will cause work to be done in and 
about the demised premises which may be required or 
ordered by any lawful authority, unless required as a 
result of Lessee’s specific use of the demised premises. 

Lessee shall keep in force during the term hereof 
and any renewal periods a maintenance contract 
covering the heating, ventilating, and air conditioning 
system. The contract shall provide for quarterly 
servicing of all such equipment and shall be with a 
contractor reasonably acceptable to Lessor. Lessee shall 
provide Lessor with a copy of the maintenance con-
tract at any time Lessor may request. 

VIII. ENTRANCES. Lessee shall have unrestricted use 
and access to all entrances, passways, and delivery lanes 
to the demised premises and easements adjacent thereto. 
Minor interruptions for service and repair excluded. 

IX. UTILITIES. Lessee shall have the right to enter 
into agreements with public utility companies and the 
Mississippi Band of Choctaw Indians, or any or its 
agencies or departments, subject to the provisions of 
this section, to provide utility services, including, but 
not limited to gas, water, electricity, telephone, televi-
sion, and sewer facilities, necessary to the full enjoyment 
of the leased premises and the development thereof in 
accordance with the provisions of this Lease, which 
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agreements shall be binding upon any sublessees or 
other occupants of the leased premises. 

Utility Deregulation. 

A. Landlord Controls Selection. Lessor had advised 
Lessee that presently Central Electric Power 
Association is the utility company selected by 
Lessor to provide electricity service for the 
Choctaw Town Center. Nothwithstanding the 
foregoing, if permitted by law, Lessor shall 
have the right at any time and from time to 
time during the Lease Term to either contract 
for service from a different company or compa-
nies providing electricity service (each such 
company shall hereinafter be referred to as an 
“Alternative Service Provider”) or continue to 
contract for service from the Electric Service 
Provider. Lessor shall notify Lessee within 
thirty (30) days in the event Lessor contracts 
with another utility provider. 

B. Tenant Shall Give Landlord Access. Lessee shall 
cooperate with Lessor, the Electric Service 
Provider, and any Alternative Service Provider 
at all times and, as reasonably necessary, shall 
allow Lessor, Electric Service Provider, and any 
Alternative Service Provider reasonable access 
to the demised premises’ electric lines, feeders, 
riser, wiring, and any other machinery within 
the demised premises. 

C. Lessor Not Responsible for Interruption of 
Service. Lessor shall in no way be liable or 
responsible for any loss, damage, or expense 
that Lessee may sustain or incur by reason of 
any change, failure, interference, disruption, 
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or defect in the supply or character of the elec-
tric energy furnished to the demised premised, 
or if the quantity or character of the electric 
energy supplied furnished to the demised 
premises, or if the quantity or character of the 
electric energy supplied by the Electric Service 
Provider or any Alternative Service Provider 
is no longer available or suitable for Lessee’s 
requirements, and no such change, failure, 
defect, unavailability, or unsuitably shall consti-
tute an actual or constructive eviction, in whole 
or in part, or entitle Lessee to any abatement 
or diminution or rent, or relieve Lessee from 
any of its obligation under the Lease. 

X. TAXES AND ASSESSMENTS. Lessor shall pay at 
its cost and expense all taxes, assessments (including 
special assessments), and charges of a similar nature 
which may be levied by any governmental entity with 
respect to the demised premises. Lessee shall pay at 
its cost and expense all sales, personal property taxes 
and assessments which may be levied by any govern-
mental entity with respect to Lessee’s merchandise 
inventory, trade fixtures, or business operation. 

XI. ASSIGNMENT AND SUBLETTING. Lessee may 
not assign or sublet the whole or any part of the 
demised premises without the prior written consent of 
the Lessor. Following any subletting or assignment 
the Lessee shall not be relieved from any of the terms 
and conditions of this Lease. After such subletting or 
assignment, the word Lessee as used herein shall also 
mean any such subtenant or assignee. Lessee shall, 
however, have the right, without Lessor’s consent, to 
enter into an assignment of this Lease or a sublease of 
the demised premises to the parent corporation of Lessee, 
any subsidiary corporation of Lessee or Lessee’s parent 
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corporation, any corporation succeeding to substantially 
all of the assets of Lessee as a result of a consolidation 
or merger; provided, however, that the other corporation 
shall assume in writing Lessee’s obligations hereunder. 

XII. SIGNS. Lessor agrees that it will provide and 
install LesseeÁs standard yellow face internally illu-
minated 24A letter sign mounted on a raceway as 
shown on Exhibit “D” attached hereto and made a part 
hereof, on the exterior of the demised premises. Two 
(2) tower signs have been erected to advertise tenants 
in the Shopping Center, and Lessor agrees to provide 
and install Lessee As sign face on each tower sign in a 
style and color consistent with its standard signs. All 
signs provided by Lessor on the behalf of Lessee shall 
be installed by September 30, 2000 and have prior 
written approval from Kathy Gannon, Exterior Sign 
Manager for Dollar General. Lessee agrees that any 
exterior signs it installs pursuant to this provision 
shall be in compliance with applicable enterprise and 
governmental regulations, if any. Any new signs in the 
future, to replace signs being provided by Lessor cur-
rently will be provided by Lessee. 

XIII. LESSEE’S INSURANCE. At all times Lessee 
occupies the demised premises, Lessee shall, at its sole 
cost, carry and maintain comprehensive general liabil-
ity insurance insuring Lessee against claims for injury, 
wrongful death, or property damage occurring in the 
demised premises with combined minimum policy limits 
of $2,000,000 per occurrence. Lessor shall be named as 
an additional insured under Lessee’s insurance subject 
to the provisions of this Lease. Lessee may provide 
the insurance herein required in any blanket policy or 
policies which it carries. Upon written request, Lessee 
shall provide Lessor with a photocopy of the certificate 
of insurance as evidence of such coverage. All policies 
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shall contain a clause stating that there shall be no 
reduction, cancellation or non-renewal of coverage with-
out giving Lessor thirty (30) days prior written notice. 

XIV. DAMAGE TO BUILDING. If all or any portion of 
the demised premises shall be condemned by lawful 
authority as unsafe or unfit for use, or if they become 
partially or wholly destroyed or damaged by fire or 
other casualty such as to render them unrenantable, 
this Lease shall, at the option of either party, terminate 
unless the demised premises can be repaired or restored 
within one hundred eighty (180) days. During any such 
reconstruction period the Lease shall be continued, 
but the rent shall be equitably abated during the 
period of time while the demised premises cannot be 
occupied. Any rental paid in advance and at the time 
unearned shall be refunded. Should the demised 
premises be damaged but remain tenantable, Lessor 
shall immediately repair the damage, and there shall 
be an equitable abatement of rent during the period of 
repair or restoration. 

XV. CONDEMNATION AND EMINENT DOMAIN. 
If the entire demised premises shall be appropriated 
or taken under the power of eminent domain by any 
public or quasi-public authority, or conveyance shall 
be made in lieu there of this Lease shall terminate and 
expire as of the date of such taking, and the parties 
shall thereupon be released from any further liability 
hereunder. 

If a portion of the space is taken, or conveyance made 
in lieu thereof, Lessor or Lessee may at is option ter-
minate this Lease on thirty (30) days written notice. If 
this Lease is not terminated then the rent and other 
charges herein reserved shall be ratably apportioned 
according to the space so taken, and Lessor shall, at 
its own expense, restore the remaining portion of the 
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Lease premises to a single architectural unit. The cost 
of LessorÁs obligation hereunder shall be limited to 
the net proceeds of the condemnation award actually 
received and retained by Lessor. 

All compensation awarded or paid upon such a total 
or partial taking of the leased premises shall belong to 
and be the property of Lessor without any participation 
by Lessee. 

It is mutually agreed that (i) any reduction in the 
parking area, number of parking spaces in the leased 
premises and/or restriction on the number of motor 
vehicles that may enter the leased premises by action 
order of any governmental authority, quasi-governmen-
tal authority, and/or by any court having jurisdiction 
in the premises shall not constitute such a taking or 
condemnation under this Lease that would entitle 
Lessee to terminate the Lease, (ii) any environmental 
condemnation and/or compliance by Lessor with any 
order, rule or regulation of any such authority, with 
any judicial decree, and/or any existing or future law 
shall not constitute a default under this Lease by 
Lessor so as to entitle, Lessee to terminate the Lease 
and the Lease shall remain in full force and effect, and 
(iii) as between Lessor and Lessee, Lessor may but 
shall not be obligated to comply with any such order, 
rule, regulation, judicial decree or law. 

XVI. DEFAULT BY LESSEE. The happening of any 
one or more of the following listed events (hereinafter 
referred to as %Event of DefaultÁ) shall constitute a 
breach of this Lease agreement of the part of the Lessee. 

A. The filing by, against or on behalf of Lessee of 
any petition or pleading to declare Lessee a 
bankrupt, or the adjudication in bankruptcy of 
Lessee under any bankruptcy law or act. 
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B. The failure of Lessee to pay any rent or other 

payment due under this Lease agreement and 
the continued failure to pay the same for thirty 
(30) days or more. 

C. The failure of Lessee to fully and promptly per-
form any act required of it in the performance 
of this Lease or to otherwise comply with any 
terms or provisions thereof and the continued 
failure to perform or comply for thirty (30) days 
or more after written notice of same. 

D. The appointment by any court or under any 
law of a receiver, trustee or other custodian of 
the property, assets or business of Lessee. 

E. The assignment by Lessee of all or any part of 
its property or assets for the benefit of creditors. 

F. The levy of execution, attachment or other tak-
ing of property, assets or the leasehold interest 
of Lessee by process of law or otherwise in 
satisfaction of any judgement, debt or claim. 

Upon the happening any event of default, Lessor, if 
it shall elect, may (1) collect each installment of rental 
and other payment hereunder as and when the same 
matures, (2) accelerate rents and other payments for 
remainder of the term of this Lease, or (3) Lessor, or any 
other person by its order, may, with demand or notice, 
to Lessee, reenter the premises, without process of law, 
and without being liable for any prosecution therefore, 
and may either elect to terminate this Lease or if Lessor 
desires, not terminate the Lease, but terminate the 
right to possession and occupancy and relet the said 
premises to any person, firm or corporation, and the 
agent of the Lessee or otherwise, for whatever rent it 
shall obtain, applying the avails of such letting first to 
the payment of such expenses as the Lessor may incur 
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in the reentering and relating of same, and then to the 
payment of the rent or any other payments or amounts 
due hereunder and the fulfillment of the LesseeÁs 
covenants, and paying over to the Lessee the balance, 
if any; and in case of any deficiency, the Lessee shall 
remain liable therefore. Lessee waivers service of any 
demand for payment of rent or notice to terminate or 
demand for possession of the premises, including any 
and all other forms of demand and notice prescribed 
by applicable law. 

The remedies, rights, and privileges of Lessor in case 
of default of Lessee as enumerated above shall not be 
exclusive; and, in addition thereto, Lessor may exercise 
and enforce all rights in law and in equity which it 
may otherwise have as a result of said default. Lessee 
acknowledges that payments accepted by Lessor while 
Lessee is in default are accepted with full reservation 
of all rights hereunder by Lessor. 

XVII. LESSOR DEFAULT. If Lessor shall fail to per-
form any term or condition under this Lease, Lessor 
shall not be in default, unless such failure shall have 
continued for a period of thirty (30) days after written 
notice by Lessee to Lessor, specifying such failure, pro-
vided, if Lessor shall have commenced to cure such 
failure within such thirty (30) day period, and seeks to 
cure such failure to completion, Lessor shall have such 
additional time as Lessor may reasonably need in order 
to complete such cure. The aforementioned periods of 
time permitted for Lessor to cure shall be extended for 
any period during which Lessor is delayed in curing, 
due to casualty, acts of God; strikes or other labor trou-
bles; shortages of labor, equipment or materials; power 
shortages; promulgation of new laws; difficulties in 
scheduling work or other matter; acts or omissions by 
Lessee; and other causes beyond LessorÁs reasonable 
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control. If Lessor shall fail to cure within the times 
permitted for cure herein, Lessor shall be subject to 
such claims for damages and remedies as may be 
available to Lessee, provided, in recognition that Lessor 
must receive timely payment of rent in order to operate 
the property, Lessee shall provide Lessor with 30 day 
notice of its intent to deduct from rent, and such 
deduction shall be no more than 50% of the monthly 
rental during any given month. As a condition to the 
recovery of any damages against Lessor, Lessee shall 
use reasonable efforts to mitigate such damages. 

XVIII. HOLDING OVER. Any holding over by Lessee 
beyond the original term of this Lease or any renewal 
period thereof shall be on the same terms and condi-
tions as contained herein, and shall be a periodic ten-
ancy terminable by either party upon thirty (30) days 
prior written notice to the other party. 

XIX. MUTUAL RELEASE. Except as otherwise provided 
herein, Lessee hereby releases Lessor from all liability 
resulting from loss or damage caused by fire or other 
hazards to Lessee’s contents in the Demised Premises 
even if such fire or other hazards shall be brought 
about by the negligent act or omission of the Lessor, 
its agents, or employees. Lessor hereby releases the 
Lessee from any and all liability for any loss or damage 
caused by fire or other hazards to the Demised Premises 
even if such fire or other casualty shall be brought 
about by the negligent act or omission of the Lessee, 
its agents, or employees. Lessor and Lessee agree that 
all insurance policies shall include a clause waiving 
rights of subrogation and recovery against the other. 

XX. QUIET POSSESSION. Lessor covenants that it 
will put Lessee into complete and exclusive possession 
of the demised premises, free from all orders, restrictions 
and notices of any public or quasi-public authority, 
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and that if Lessee shall pay the rental and perform all 
the covenants and provisions of this Lease to be per-
formed by Lessee, the Lessee shall during the term 
demised and any renewal periods, freely, peaceably 
and quietly occupy and enjoy the full possession of 
the demised premises, and the common areas thereto 
belonging, and the rights and privileges granted without 
hindrance. In addition, Lessor agrees to indemnify, 
defend, and hold Lessee harmless from any and all 
claims seeking to prevent Lessee from quiet and complete 
possession of the demised premises. If at any time dur-
ing the term demised the title of the Lessor shall fail 
or for any reason it shall be ordered by a court of com-
petent jurisdiction that Lessor is unable to make this 
Lease for the term or on the conditions set forth, the 
Lessee shall, in addition to all remedies available at 
law or in equity. 

XXI. RENT PAYMENT Lessee shall make rent checks 
payable to Choctaw Shopping Center and mail them to 
the following address: Attn: Phillip Martin, Chairman, 
P.O. Box 6001, Philadelphia, MS 39350, Tax ID # 
64-0345731. 

XXII. ENTIRE AGREEMENT. This instrument and 
its attachments, if any, contain the entire agreement 
between the parties and there are no covenants, express 
or implied, except as contained herein. No statement, 
promise or inducement made by either party or agent 
of either party that is not contained in this written 
agreement shall be valid or binding. No waiver of any 
condition or covenant of this Lease by either party 
shall be deemed to imply or constitute a further waiver 
of the same or any other condition or covenant of the 
Lease. 
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XXIII. LESSEE’S BUSINESS OPERATION. Lessor and 
Lessee agree that nothing in this Lease shall be con-
strued to imply that Lessee is required to conduct its 
business in any particular manner or for any specified 
number of hours per day or week, or to limit the num-
ber of hours per day or week that Lessee may operate 
in the Demised Premises, or as creating an implied 
or expressed obligation upon Lessee to continuously 
occupy or operate a business in the Demised Premises. 
If Lessee intentionally closes its business operation in 
the Demised Premises to the public for a least thirty 
(30) consecutive days, Lessor shall have the right to 
terminate this Lease thereafter by giving thirty (30) 
days prior written notice to Lessee.  

XXIV. HOLD HARMLESS. Lessor agrees to hold Lessee 
harmless from any and all claims which may arise from, 
on, in or about the demised premises when such claims 
arise out of or are caused in whole or in part by a defec-
tive, dangerous, or unsafe condition of the demised prem-
ises, equipment, fixtures, or appurtenances required 
by law or the terms hereof to be maintained by Lessor. 
Lessee agrees to hold Lessor harmless from any and 
all claims which may arise in the demised premises 
when such claims arise out of or are caused in whole 
or in part by a defective, dangerous, or unsafe condition 
of the demised premises, equipment, fixtures, or appur-
tenances required by law or the terms hereof to be 
maintained by Lessee. 

XXV. CAPTIONS. All captions and headings are for 
convenience of reference only and in no way shall be 
used to construe or modify the provisions set forth in 
this Lease. 

XXVI. NOTICES. All notices required under this Lease 
shall be deemed to have been properly served if deliv-
ered in writing personally or by registered or certified 
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mail, national recognized overnight courier, for via elec-
tronic facsimile with proof of transmission to Lessor, 
Choctaw Shopping Center Enterprises, Attn: Phillip 
Martin, Chairman, P.O. Box 6001, Philadelphia, MS 
39350, or such other place or places as it may desig-
nate in writing from time to time, or to Lessee at 
Dolgencorp, Inc., Attention: Director of Store Growth 
and Development, 100 Mission Ridge, Goodlettsville, 
Tennessee 37072. Date of service of a notice served by 
mail shall be the date on which such notice is depos-
ited in a post office of the United States Post Office 
Department. 

XXVII BINDING EFFECT. This Lease shall bind and 
inure to the benefit of the parties hereto, their heirs, 
successors, executors, administrators, and assigns. 

XXVIII. COMPLIANCE WITH LAWS. Lessor shall, at 
Lessor’s sole cost and expense, comply with all codes 
and requirements of all tribal and federal laws and 
regulations, now in force, or which may hereafter be in 
force, which are applicable and pertain to the physical 
or environmental condition of the Shopping Center or 
the demised premises, including without limitations 
laws and regulations pertaining to disabled persons, 
asbestos, radon and hazardous substances. In the event 
asbestos or any other materials deemed hazardous by 
a governing authority (provided such hazardous mate-
rial has not been introduced by Lessee) is required by 
law to be removed from the demised premises, Lessor 
shall perform such removal at its own cost and expense. 
Lessee shall, at Lessee’s sole cost and expense, comply 
with all codes and requirements of all tribal and federal 
laws and regulations, now in force, or which may 
hereafter be in force, which are applicable and pertain 
to Lessee’s specific use of the demised premises. 

 



46 
XXIX. SPECIAL STIPULATIONS. 

a. Scope of Work. See Exhibit “C” attached hereto and 
made a part hereof. 

b. Estoppel Certificates. Upon the reasonable request 
of either party, Lessor and Lessee agree to execute and 
deliver to the other within ten (10) days after receipt 
of the request, a written instrument, (a) certifying that 
this Lease has not been modified and is in full force 
and effect or, if there has been a modification of this 
Lease, that this Lease is in full force and effect as mod-
ified, stating such modifications; (b) stating that the 
fixed monthly rent has not been paid more than thirty 
(30) days in advance, or if so, the date to which it has 
been paid; (c) stating whether or not, to the knowledge 
of the party executing the instrument, the other party 
hereto is in default and, if the party is in default, stat-
ing the nature of the default; and (d) stating the date 
of this Lease. 

c. Subordination, Non-Disturbance, and Attornment. 
Lessee agrees that this Lease shall, at Lessor’s request, 
be subject and subordinate to any mortgage or deed of 
trust hereafter placed upon the Shopping Center. 

d. Invalidity of Certain Provisions. If any provisions 
of this Lease shall be invalid or unenforceable, the 
remainder of the provisions of this Lease shall not be 
affected and every other provision of this Lease shall 
be enforceable to the fullest extent permitted by law. 

e. No Waiver. The failure of the Lessor, or Lessee to 
insist upon the strict performance of any provisions of 
this Lease, or the failure of Lessor or Lessee to exercise 
any right, option or remedy contained in this Lease 
shall not be construed as a waiver for the future of any 
such provision, right, option or remedy, or as a waiver 
of any subsequent breach. No provision of this Lease 
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shall be deemed to have been waived unless such waiver 
shall be in writing signed by the party to be charged. 

f. Mechanics Liens. Lessee shall not allow, and Lessor 
shall not be responsible for any mechanics liens filed 
against the demised premises or Shopping Center 
arising from work performed, or materials supplied to 
the demised premises or Shopping Center by Lessee or 
Lessee’s agents, employees, contractors, subcontractors 
or materialmen. Lessee agrees to fully indemnify and 
hold harmless Lessor from and against any such claims 
and liens and Lessee shall immediately pay and dis-
charge the same. 

g. Force Majeure. If either party shall be prevented 
or delayed from punctually performing any obligation 
or satisfying any condition under this Lease by any 
strike, lockout, labor dispute, inability to obtain labor 
or materials, Act of God, governmental restriction, regu-
lation or control, enemy or hostile governmental action, 
civil commotion, insurrection, sabotage, fire or other 
casualty, or any other condition beyond the reasonable 
control of the responsible party, then the time to per-
form the obligation or satisfy the condition shall be 
extended for a period of time equal in length to the 
length of the event. 

h. Alterations. Lessee shall not make any structural 
alterations or additions to the demised premises with-
out first obtaining the Lessor’s written consent. At the 
expiration of the Lease, Lessee shall remove all non-
structural alterations which were made in the demised 
premises by the Lessee. 

XXVII. GOVERNING LAW. This agreement and any 
related documents shall be construed according to the 
laws of the Mississippi Band of Choctaw Indians and 
the state of Mississippi (pursuant to Section 1-1-4, 
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Choctaw Tribal Code). Exclusive venue and jurisdiction 
shall be in the Tribal Court of the Mississippi Band of 
Choctaw Indians. This agreement and any related doc-
uments is subject to the Choctaw Tribal Tort Claims 
Act. Nothing contained in this agreement or any related 
document shall be construed or deemed to provide 
recourse to Silver Star assets. 

XXIX. SPECIAL PROVISIONS. The Lessee by the 
acceptance of this Lease acknowledges that the demised 
premises and the aforementioned %ground leaseÁ 
are upon land held in Trust by the United States of 
America for the Mississippi Band of Choctaw Indians. 
Lessee further acknowledges that because said property 
is held in trust status, the following provisions shall 
apply: 

A. While the Leased premises are in trust or in 
restricted status, all the LesseeÁs obligations 
under this Lease and the obligations of his 
sureties, if any, are to the United States of 
America for the Mississippi Band of Indians. 
Lessee further acknowledges That because said 
property is held in trust status, the following 
provisions shall apply: 

B. Nothing contained in this Lease shall operate 
to delay or prevent a termination of federal 
trust responsibilities with respect to the land 
by the issuance of a fee patent or otherwise 
during the term of the Lease; however, such 
terminations shall not serve to abrogate the 
lease. The owners of the land and the Lessee 
and his surety or sureties, if any, shall be 
notified of any such change in the status of the 
land. 
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C. The Lessee agrees that it will not use or cause 

to be used any part of the leased premises for 
any unlawful conduct or purpose. 

XXX. SUBORDINATION. At such time as Lessor and 
any mortgagee or proposed mortgagee of the premises 
may in writing request, the Lessee agrees that this 
Lease shall be and the same is hereby made subject 
and subordinate to the lien of any present or future 
mortgage (which term shall include all security instru-
ments) of (1) the demised premises made by the Lessor, 
(2) the Shopping Center made by Lessor and Fee Owner 
if Lessor is not the Fee Owner, and (3) the LessorÁs 
leasehold interest in the demised premises if LessorÁs 
estate is a leasehold; and any one or more of these. 
Lessee agrees upon demand without costs to execute 
any instrument as may be requested to additionally 
evidence such subordination (it being agreed by lessee 
that no additional instrument or evidence is necessary 
for its subordination to be effective.) 

IN WITNESS WHEREOF, the parties have executed 
this Lease in duplicate the day and year first above 
written. 

Witness to Lessor: 

LESSOR: CHOCTAW CENTER ENTERPRISES 

/s/        Illegible                   By: /s/ Phillip Martin            
Authorized Signature 

Witness to Lessee: LESSEE: DOLGENCORP, INC. 

/s/         Illegible                  By: /s/ Terri F. Holder          
Terri Holder 
Director of Company 
Growth Administration 
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Appendix G 

Deposition of Louise Wilson 

January 4, 2011 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

EASTERN DIVISION 

———— 

Civil Action No. 4:08-cv-22-TSL-JCS 

———— 

DOLGENCORP, INC., DOLLAR GENERAL CORPORATION, 
AND DALE TOWNSEND 

Plaintiffs, 
v. 

THE MISSISSIPPI BAND OF CHOCTAW INDIANS, THE 
TRIBAL COURT OF THE MISSISSIPPI BAND OF CHOCTAW 
INDIANS, THE HONORABLE CHRISTOPHER A. COLLINS 

(in his official capacity), and JOHN DOE, A MINOR, BY 
AND THROUGH HIS PARENTS AND NEXT FRIENDS,  

JOHN DOE, SR. AND JANE DOE 

Defendants. 
———— 

DEPOSITION OF LOUISE WILSON 
———— 

APPEARANCES NOTED HERIN 

TAKEN AT INSTANCE OF: PLAINTIFFS 
DATE: JANUARY 4, 2011 

PLACE: OFFICE OF THE ATTORNEY GENERAL 
354 INDUSTRIAL ROAD 

CHOCTAW, MISSISSIPPI 
TIME: 9:54 A.M. 
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REPORTED BY:  Connie Chastain, RMR 

CSR NO. 1025 

DAVIS COURT REPORTING 
Post Office Box 16147 

Jackson, Mississippi 39236-6147 
(601) 991-0079 

www.daviscourtreporting.com 

———— 

[13] A. I understand it was created back in 1986, 
somewhere around there. I know it was a few years 
before I started working with the program. 

Q. Okay. What is the—and sometimes timeframes 
are tricky, so what—I’m going to say what is the pur-
pose of this program, but I guess what I want to make 
clear is if it changed over time, if the program had a 
different purpose in 1996 than it has now, please let 
me know. I’m assuming that didn’t happen. But my 
question is what is the purpose of the program? What’s 
it designed to do? 

A. Okay. The program was designed to hire young 
people to get into positions for a short time with men-
tors or someone who would supervise them and help 
them with the different job positions. The other thing 
was the program was designed to not only do that, but 
also to help them set goals and objectives for their lives. 

And we had—it was like we had two or three compo-
nents within the program. First component is for com-
munity service, which means these younger groups of 
kids do community services to help the elderly and 
handicapped people in the community by doing—
cutting grass, cleaning their house and things of that 
nature, which they can’t do themselves. 

The second component is the group were onsite 
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*  *  *  * 

[19] A. No. 

Q. —Program— 

A. No. 

Q. —in the last—since the time you described? 

A. That’s right. There is another program called—
I believe it used to be called IEP, and it is a youth 
funded program. Judy Lindsey is the Program Director. 
And that is for underprivileged, very underprivileged 
youth. 

Q. Now, when the youth come to—for the summer-
time program, do you consider the youth to be employ-
ees of the Choctaw Youth Opportunity Program? 

A. Excuse me. When they come or after they’ve 
applied? 

Q. After they’ve been accepted into the program. 

A. Oh, yes. 

Q. And do you make any federal withholdings for 
taxes from their paychecks? 

A. Yes. 

Q. And do they make federal—do y’all make federal 
withholdings for Social Security? 

A. Yes. 

Q. And do y’all make federal withholdings for 
Medicare? 

[20] A. I think all of those, yes, are taken care of 
when it goes to finance. They take all of that out. 

Q. And do you maintain Workers’ Compensation 
insurance for— 
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A. Yes, yes. 

Q. And do y’all set the schedules that they work? 

A. As to? 

Q. As to we’re going to have you work 40 hours a 
week, 20 hours a week? 

A. Oh, yes. Yes. 

Q. And y’all actually write the checks for their 
wages? 

A. Yes. When we get a W-2 we send it—not a W-2, 
a T&A, we send it to the tribal finance offices whereby 
they do that for everybody that works. 

Q. Now, what are the requirements for a young 
person to become a participant in the program? 

A. In the past—the reason I’m saying past, it’s just 
changed this year. In the past you could be 14 on up to 
age 25. But this coming year it’s going to be 15 up to 
age 25. In the past we have applications whereby they 
fill it out, but the requirements have been that they 
are at least one-half and above members of the tribe, 
that they attend school full-time, whether it’s college 
or regular school, and that they have a grade [21] 
average of a C and above, and have a TB skin test 
done. And then also turn in a—I can’t think of the 
name of it, but in case they’re going to work with 
daycare we have to have their immunization records. 
Those are the basic requirements. 

Q. Do the minors need parental consent to partici-
pate in the program? 

A. Monitors? 

Q. Minors. 

A. Oh, minors, yes. 
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Q. And do all the participants in the Youth Oppor-

tunity Program have to sign waivers to participate in 
the program to not sue the tribes? 

A. The parents usually sign waivers—well, wait a 
minute. What was the question again? 

Q. Are the participants required to execute a 
waiver of liability, an agreement not to sue the tribe to 
participate in the program? 

A. Waiver as such—well, let me think here. We do 
have a waiver, but I’m not sure if it includes something 
as what you’re explaining. The waiver we have is—it 
may and may not. 

Q. Okay. 

A. You know— 

Q. If— 

[22] A. I’m not sure. 

Q. —you don’t remember. 

A. I’m not sure. 

Q. That’s another thing I should have explained at 
the beginning. If you don’t remember, please don’t 
guess. 

A. Okay. 

Q. Just tell me I don’t remember that. 

A. I don’t remember that. 

Q. Okay. Now, is the program a voluntary program 
in that you are not required to participate— 

A. Yes. 

Q. —if you don’t want to? 

A. Yes. 
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Q. Do you have to do any sort of criminal history 

check on the— 

A. Yes. 

Q. —participants? 

A. Yes. 

Q. Is there a—let me back up. In 2003 when—how 
many hours—well, let me back up. Do the participants 
get paid for all hours they spend in the program in 
all—in the three phases you described to me earlier? 

A. They got paid for the first and second phase, 
[23] but on the youth council, voluntary. 

Q. Was there a set amount of time participants 
were supposed to work on a weekly basis in the first 
and second phase? 

A. Yes. 

Q. And how much was that? 

A. Forty hours a week. 

Q. And how many weeks did the program—in 2003 
would the program last? 

A. It was up to six weeks. 

Q. And that would be the weeks that they could be 
in a position in either the first or the second phase— 

A. Yes. 

Q. —that they were getting paid for? 

A. Yes. 

Q. I take it youth council would be year-round? 

A. Yes. 
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Q. Now, in the second phase in 2003, can you give 

me a rough estimate of how many different potential 
places there were to assign youth to? 

A. If I can recall, it was up to a hundred and—105 
different job placements, and many of those may have 
had one or two or maybe three participants in the 
same position or same job site. 

Q. And do you have any perception of out of the 
[24] 105 potential placement sites what number were 
tribal entities versus what number were non tribal 
entities? 

A. I don’t know. 

Q. Now, in 2003 how many applicants were you 
able to accept as participants in the program? 

A. Three-hundred-fifty regular YOP, and I believe 
it was 50 college participants. So that’s close to 400, a 
total of 400. 

Q. And each of these 400 was expected to work 40 
hours a week for six weeks and be paid minimum wage 
for those hours? 

A. Yes, except college participants worked up to 11 
weeks. 

Q. Now, over the course of the six-week period in 
2003, how many different placements would you make 
for each participant in the program? 

A. Could you state that again, please. 

Q. Yeah. Was it normal that if you—if somebody 
was in phase two—you talked about the eye doctor 
earlier. 

A. Uh-huh. 
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Q. Would it be ordinary that the person who was 

placed there would work all six weeks at the eye doctor? 

A. Oh, yes, normally. 

Q. And that was true for most of the placements, 
[25] that they would have one placement for a six-week 
period? 

A. Yes. 

Q. Now, how was the—in 2003 what was the 
process that you used to obtain the agreement of non 
tribal entities to participate in the program to let you 
place youth with them? 

A. In agreement, did you say? Or what was the 
agreement? 

Q. Well— 

A. What was the process of the agreement? 

Q. What was the process of finding places that 
would accept your youth? 

A. Okay. That year or every year we always sent 
out what we call a survey. And the survey asked all 
the entities if they are interested in having a youth 
placed within their program to work. And we would 
give them the dates as to when they would work. If 
they were on—the questionnaire, it also states male, 
female, age group, college or non college. And then we 
also request for them to give us a job description. And 
we give them a deadline as to when to send those 
surveys back. 

And when we get them back we try to match them 
with the applicant’s interest as to where they are 
working or with their class studies or something like 
that. Because some may be going into the health field. 
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[26] Q. Now, was the process the same for the 

tribal entities? 

A. Yes, yes. 

Q. Do you maintain—does the Youth Opportunity 
Program maintain copies of the surveys— 

A. No. 

Q. —after it receives them back? 

A. No. I mean, we had them for that year, but then 
after the fiscal year ends, most of them are boxed. But 
surveys like that, we didn’t keep. We did keep the 
names of the ones who responded, but we did not keep 
those surveys itself. 

Q. And— 

A. Excuse me. 

Q. And when you say you kept the names of the 
ones who responded, where would you keep those names? 

A. We would have a—just on a form or a paper and 
put it in the file, if we have it. 

Q. And would that be just a file— 

A. Yeah. 

Q. —of placement, for the placements? 

A. Yeah. Wherever the secretary had her book 
stuff went—it went with it. 

Q. Other than the survey, was there any 
agreement in writing between the Youth Opportunity 
Program and the [27] entities that were accepting the 
placements? 

A. No. 
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Q. Are you still using the survey process today to 

find the— 

A. Yes, yes. 

Q. Would you have—when you received the surveys 
back did anybody from the Youth Opportunity Program 
interview or talk to— 

A. Yes. 

Q. —the employers about placing youth with them? 

A. Yes. 

Q. And who would do that? 

A. The Activity Youth Coordinator. 

Q. And who was that in 2003? 

A. Glenda Denson, or Glenda Isaac. She was Glenda 
Isaac at that time. 

Q. And did Glenda, when carrying on these conver-
sations, have any sort of form that she would use to 
obtain specific information from the employers or the 
businesses? 

A. I don’t know. 

Q. And I take it, I’m not sure we said this already, 
but you were Program Director already in 2003? 

A. Yes. 

[28] Q. Was there any specific information that you 
instructed Glenda that she needed to get from the 
businesses for the placement of the students? 

A. The only thing I had instructed was to make 
sure that the placements were a safe environment for 
the young people who are coming to work there. 
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Q. And do you know what questions Glenda would 

ask to make that determination? 

A. No, no. 

Q. Was there any other employee of the Youth 
Opportunity Program other than Glenda who would 
have directly spoken to businesses about placing youth 
opportunity participants in their businesses? 

A. No. 

Q. Once you placed a participant with a business, 
what was the business’ role at that point? 

A. Once they are placed there I’m usually informed 
by a—we have one of these short memo things in the 
office. If she doesn’t inform me verbally she will let 
me know by those little forms. But at any rate, the 
supervisor at The Dollar Store usually makes sure 
that they—their time sheets. They sign in and sign 
out, more or less supervise them on those things, and 
then give instructions as to what to do while they’re 
employed within their program. 

[29] And the other thing that is instructed is to teach 
them. If there is anything that needs to be taught 
within that program to teach them. For instance, if it’s 
going to be cash register, to teach them how to use the 
cash register. Or stamping things or something like 
that, to teach them all of those and give instructions. 
It’s more or less we expect the supervisors to teach 
them and to keep their time. 

The other thing is that if they are not in—not doing 
their work or if other things come up that they are—
they are instructed or they should know to inform 
them that there are consequences to face if they don’t 
do their job. 
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Q. Were the employers asked to provide any sort of 

evaluation of the participants in their performance 
over the course of the time they were— 

A. Yes. 

Q. —working there? 

A. Yes. 

Q. Was there a specific form used for that purpose? 

A. Yes. 

Q. Is that form still being used today? 

A. Yes. 

Q. And what type of questions are on that form [30] 
for the business to answer about the participant? 

A. Whether the participant is on time, courteous, 
whether they seem to enjoy the work that they’re 
doing, whether or not they get along with other people 
that works there. Whether or not they understand 
their job description, whether or not they volunteer 
work while they’re there. And that’s about all I can 
remember, but there are several other. 

Q. Now, once these forms—I take it these forms 
came back to the Youth Opportunity Program from the 
businesses? 

A. Yes. 

Q. What then did the Youth Opportunity Program 
do with the information it got from these forms? 

A. We usually keep the latter because they’re eval-
uated. If they’re college students they’re evaluated 
every three weeks, but for regular YOP they’re probably 
evaluated twice. 
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So for the latter one we will put in their file, but we 

would dispose of the first evaluation. But for the latter 
one we would go ahead and put in the file so that in 
the following year they need to review—if they want 
to review. Like if Ms. Denson wanted to review she 
could review. 

Q. Did anybody with the Youth Opportunity Program 
[31] sit down with the participants and go over the 
evaluations they received from the businesses? 

A. If it was negative, if the forms or the question-
naires were somewhat negative, then we would. 

Q. Now, did the Youth Opportunity Program employ 
any individuals who would observe the participants at 
the various work sites? 

A. Will you say that again, please. 

Q. Did the Youth Opportunity Program have any 
employees who would travel around to the different 
businesses where the participants were to observe 
them doing their work? 

A. Oh, yes, we had—yes. 

Q. And how many of those individuals did you 
employ? 

A. It depended on how many workers we had. Most 
of the time other communities received only one. Excuse 
me. But Pearl River would have maybe up to three. 

Q. And would these—would these individuals nor-
mally be temporary employees— 

A. Yes. 

Q. —that were employed for the period— 

A. Yes. 
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Q. —of the summer program? Just a reminder, 

please let me finish the question so she can take it [32] 
down. 

A. I’m sorry. 

Q. So Pearl River had three because it was the 
biggest location? 

A. Yes. 

Q. And would these people who would go out to 
the various sites, would they be older participants or 
would they be actual temporary employees? 

A. Actual temporary employees. 

Q. And how often did these—backing up, did these 
individuals have any duties other than to go observe 
the participant at the different workplaces? 

A. No. 

Q. And did these individuals create any records of 
their observations? 

A. Somewhat if there was a concern. 

Q. And who did these individuals report to? 

A. Glenda Denson. 

Q. And do you know if Glenda kept any records of 
these reports? 

A. I don’t know. 

Q. Did you personally ever have the opportunity to 
go out and supervise any employees or any partici-
pants at the work sites where you had placed them? A. 
Occasionally. 
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[33] Q. What—do you have any recollection of ever 

going to Dollar General to observe any of the partici-
pants that you placed at the Dollar General at Town 
Center? 

A. No. 

Q. How many different places of—or placement 
locations would each of these temporary employees be 
responsible for visiting? 

A. Could you rephrase that again, please. 

Q. Yeah. Let me see if I can ask you this way. If I’m 
one of these individuals whose job is to go out and 
check on the participants at their locations, how many 
different locations am I supposed to go to in a week? 

A. Okay. Well, it’s every other day is the norm, 
every other day. Pearl River, however, if we have—
let’s say each—we call them monitors. So if they have 
up to 45 or 50 each sometimes, then they go about every 
third day. At least twice a week. 

Q. And that would be—they would visit all the 
participants— 

A. Participants that they have on their list. 

Q. —at least twice a week? 

A. Yes. 

Q. Now, how many—coming forward to today, how 
[34] many currently placement positions do you have 
in the Youth Opportunity Program for participants, how 
many spots? 

A. For? 

Q. You said in 2003 y’all had 350 regular partici-
pants and 50 college participants. 
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A. Yes. 

Q. Or about 400. How many do you have today? 

A. Oh, 200, and that’s including college. 

Q. How many in 2003? What—do you have any 
rough estimate of how many youth would apply for the 
400 positions? 

A. Over 500. 

Q. So the program could not take everybody who 
applied? 

A. That’s right. Yes. 

Q. Do you want to take a break? 

A. Yes. 

MR. HAROLD: Okay. Let’s take a break. 

(BRIEF RECESS) 

BY MR. HAROLD: (Continuing) 

Q. Do you happen to know the size of the tribe’s 
overall budget? 

A. No. It changes from day-to-day, I believe. 

Q. Okay. 

[35] A. Because once we got our fiscal this year, 
that’s when it went down that much more, so I don’t 
know what the budget is. 

Q. Now, do you know when the Youth Opportunity 
Program first began assigning participants to the 
Dollar General store at Town Center? 

A. Let me think. That—1993 may have been the 
first and the last. 

MR. KILGORE: It’s 2003. 
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BY MR. HAROLD: (Continuing) 

Q. 2003? 

A. I’m sorry, 2003. 

Q. Currently are any participants being assigned 
to the Dollar General store? 

A. No, no. 

Q. Do you know who at the Dollar General store 
agreed or requested, or how it happened to participate 
in the program? 

A. I believe it was Dale Townsend. 

Q. And tell me what you remember about that. 

A. I didn’t talk to him personally, but Ms. Denson, 
Ms. Isaac, reported to me that he had agreed, or they 
had agreed for these young—for participants to come 
and work there. 

Q. Did you know anything else about the agreement 
[36] other than what Ms. Denson told you? 

A. No. 

Q. Did you know what type of work they were 
going to be doing? 

A. No. 

Q. Did Ms. Denson say anything else to you other 
than they’ve agreed to? 

A. No. 

Q. Do you know if Ms. Denson made any notes of 
her discussions with Mr. Townsend? 

A. No. 
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Q. Would it have been her ordinary practice to put 

anything in writing about her discussions with the 
business? 

A. Yes. 

Q. And where would she make those notes? 

A. She would have—in personal notes that she 
would have had. 

Q. Did she keep a day planner or notebook? 

A. Yes, she did have a day planner. 

Q. Do you think she would have jotted it down in 
there? 

A. Yes. 

Q. Are those day planners maintained by the 
Youth Opportunity Program? 

*  *  *  * 

[48] A. No. 

Q. Now, what would the impact of the elimination 
of the Youth Opportunity Program—if that were 
eliminated what would your perception be would be 
the negative impact on the tribe? 

A. I know that a lot of parents would be upset, but 
also many of our college participants are not of age yet 
to go and find employment in town or any other place. 
There would just not be any employment available 
for all our young people anywhere, whether it’s in 
Newton, Carthage, Louisville, all these different areas 
that would just not be any employment. And even 
though we’ve had budget cuts, this has helped many of 
our college participants to make extra money to help 
them along the way for expenses. 
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Q. Would the elimination of the Youth Opportunity 

Program threaten the financial viability of the tribe? 

A. No. 

Q. Would the elimination of the Youth Opportunity 
Program damage government relations? 

A. No. 

Q. I’m going to now ask you about some documents. 
I’ve narrowed the stack down considerably. 

MR. HAROLD: And I will just hand you this. Terry, 
I don’t have an extra copy. 

*  *  *  * 

[57] Exhibit 7. 

(DOCUMENT MARKED EXHIBIT NUMBER 7) 

MR. HAROLD: I screwed up. This is what happens 
when I don’t let my secretary do this. I only have one 
copy of that. 

BY MR. HAROLD: (Continuing) 

Q. I’m going to hand you a document marked 
000088, and I’m going to ask you to identify that for 
me if you recognize it. 

A. Yes. This is a report that I had—I had done 
after Mr. and Mrs. Willis came into my office. 

Q. I want to ask you. There’s a-do you see the note 
at the bottom? 

A. Yes. 

Q. Would you read that to me, please. 

A. This was Bailey’s third placement since the 
program started. 

Q. Why did you make that notation? 
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A. It was to let me know that if we placed him 

somewhere else, that will be a fifth time. And at that 
time—well, we just want to have it on a note so that 
the next year if he applied again that we want to make 
sure he’s not going to be going from place to place 
again. 

Q. Okay. Do you recall what the issue was that [58] 
resulted in him being moved from his first placement 
to Dollar General? 

A. I can’t—no. 

Q. Does this note indicate that you were somewhat 
skeptical of Mr. Willis’ complaint? 

A. No. 

Q. If he were being moved for a good reason, which 
I would assume you believed the complaint was, why 
would this be relevant? 

A. We keep up with all the participants who have 
been moved more than once, just so that we would 
know for the next year. 

Q. Actually it says here—when you say this was 
Bailey’s third placement since the program started, is 
that indicating Dollar General was his third placement? 

A. Let me think. I believe it was. 

Q. So he had worked—he had been removed from 
two other placements prior to going to work for Dollar 
General? 

MR. JORDAN: Object to the term removed. 

MR. HAROLD: I’ll rephrase. 

BY MR. HAROLD: (Continuing) 
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Q. He had been placed at two other businesses or 

entities prior to being placed at Dollar General? 

A. Yes. 

*  *  *  * 

[71] A. Yes. 

Q. And who do they elect? 

A. They elect our tribal chief, our tribal Miko. 

Q. And do they elect—I have an understanding 
there’s also a council? 

A. Yes. They have council from each of the commu-
nities. And it could be from one to three council mem-
bers that are elected, and they are elected in—not on 
the same year. Some are elected in different years, but 
they do serve four years. 

Q. And does the operation of the Youth Opportunity 
Program in any way come into play in the election of 
council members? 

A. None other than our 18-year-olds voting for 
officials. 

MR. HAROLD: All right. That’s all I have. 

MR. JORDAN: I will not be as long ago he was. 

EXAMINATION BY MR. JORDAN: 

Q. Really quick, I may have misunderstood, when 
you would go into Dollar General here at Pearl River 
at a time when Bailey Willis was there with your 
program— 

A. Uh-huh. 

Q. —did you say you did or did not see him? 

[72] A. I did not see him. 
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Q. Okay. Of the 105 entities, and I don’t know what 

you would call them where you placed them, what would 
be the proper word? 

A. Job sites is what we called them. 

Q. Of those job sites are you aware of any of the job 
sites that would not have received any benefit from 
having these young people in the program working for 
them? 

A. Am I not aware? 

Q. Of those 105 job sites— 

A. Uh-huh. 

Q. —as you placed a young man or woman in a 
position at that job site— 

A. Uh-huh. 

Q. —are you aware of any job site that did not 
receive benefit from that employment? 

A. Oh, no, no. 

Q. And an example, please, or in general tell me 
what the benefits are that the job sites would receive. 

A. They receive paid hands that work within their 
program. For instance, it could be at the elementary 
school. They would be like a secondary teacher aide 
assistant, or in the cafeteria they work as a cook. 

So all the supervisors have to do is keep up [73] with 
their time and give them any training. And according 
to our rules and regulations, any type of—I can’t think. 
If there’s anything that they did wrong that they have 
to come and just kind of talk to them about it. Those 
are the things that have to be done by the supervisor. 
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And, but they are paid employees. They’re not paid 

by them. They are paid by our program. So it’s free 
labor, more or less. 

MR. JORDAN: Thank you. 

EXAMINATION BY MR. KILGORE: 

Q. Louise, in the initial questioning by Mr. Harold, 
you indicated that the YOP program set the work 
schedule, either 20 or 40 hours a week, but who is 
responsible for telling an employee, a YOP participant, 
what time to come to work and what time to go home? 

A. On the rules and regulations it has on there 40 
hours biweekly, but we also have a thing in there 
where the schools, of course, they start earlier, like 
from 7:00 to 3:30 or 7:30 to 3:30. And so we say in 
accordance to what your supervisor tells you you can 
work. 

Q. And who would the supervisor be like at the 
Dollar General? 

A. It would be Mr. Townsend. 

*  *  *  * 

[75] Q. Later on in your explanation about the role 
of the individual businesses about doing time sheets 
and they supervise the workers and supposed to teach 
them skills, you said they were also responsible—
telling you that when the YOP worker does not do 
their job. 

A. Yes. 

Q. What are the consequences if you get a report 
that a YOP worker violates the rules? 

A. It’s just like with any other tribal employee. At 
first they get a warning, second they get a—we have a 
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form—not form, but we have a report form whereby 
they let them know and they sign, participant signs. 
The next time it happens again, they are given that 
and they could be suspended up to five days, and the 
participant signs that also. And the third time will be 
up to the Program Director for termination, or given 
whatever the reason may be. 

Q. Generally, what are your, expectations for indi-
vidual YOP participants? What do you expect them to 
do? 

A. We want them to become more responsible and 
to—well, to come in to work, be on time and to show 
that they can do whatever is expected of them at their 
job site whatever the job description may be. And 
that’s basically what we want them to learn, and some 
[76] leadership skills. 

Q. The work that your YOP participants do, is it 
the same kind of work that regular employees for that 
company would be paid for? 

A. In some instances yea, because some of our young 
people are very well trained in computer language and 
things of that nature. And they can just come in and 
pick up whatever they’re doing. And then our college 
participants especially, they may be specializing in a 
different particular—for instance, a paralegal, they 
could be almost finished with their college work and 
we would like for them to be placed within a entity 
that would have attorneys that could use them for the 
summer, and things of that nature. 

And then we have—there’s quite a few who have gone 
on and become employed with the particular entities 
that we have placed them with. 
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Q. Okay. If your YOP participant was stocking and 

bagging at Dollar General, is that—to your knowledge, 
is that something a regular employee would have been 
paid for? 

A. Yes. 

MR. KILGORE: I believe that’s all I have. 

MR. HAROLD: Beautiful. Oh, wait. I 

*  *  *  * 
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Appendix H 

Louise Wilson Deposition Exhibit 5 

Youth Opportunity Program Memorandum 

YOUTH OPPORTUNITY PROGRAM 
Phone: (601) 650-7321 
MISSISSIPPI BAND OF CHOCTAW INDIANS 
P.O. BOX 6010 
CHOCTAW, MS 39350 

Memorandum 

Summer Employment Information/New Policies 

These are a few information we need to inform you of 
that you may or may not be aware of: 

1. All participants must work the day before and the 
day after a Holiday in order to get paid for that 
Holiday. (In this case it will be July 4th).  

2. If a participant drives an automobile to work it 
will not be the responsibility of Y.O. P. Program if 
an accidents occurs during break for Lunch. It will 
be the owners responsibility. We encourage other 
participants not to ride in other people’s vehicle. 
We leave it up to parents/guardian to inform their 
kids as to how to control the vehicle. If any of the 
community service workers drive to work the keys 
will need to be given to counselors for safe keeping 
until lunch, and after work. This will be so unless 
we receive a note from the parent(s) otherwise. 
Y.O.P. is not responsible during lunch or breaks. 
Only if the staff have them during breaks. 

3. On-site workers need to make themselves available 
or fine their timekeepers during T&A time. All 
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T&A’s will be kept by the supervisor. If T&A’s are 
not signed by the time they are turned in to Y.O.P. 
office they will not be able to get their checks until 
after 1:00 o’clock Payday. Monitors and counselors 
will distribute all checks to their supervisors 
or participants as quickly as possible after 9:00 
Thursday morning of the payday. 

4. We encourage all participants who do not have a 
pictured ID to get one. The Choctaw communications 
office is available to do this for a fee of $5.00. This 
is so that a participant will be able to cash their 
checks at the bank. This is not a requirement.  

5. All paydays are the same as tribal schedule. TA’s 
are due Monday to Y.O.P. Office instead of Tuesday. 

6. Also we are following the tribal policies for advance 
checks whenever a request evolves. Attached is a 
copy of the reasons and only way a participant will 
be able to get their checks early. Also, if a partici-
pants resigns, or is terminated they will not be able 
to get their checks until regular payday or if there 
is an emergency explained in the tribal policy. 

Regular YOP participant will work for six weeks only 
from June 2, 2003 until July 18. No one will work during 
Choctaw Fair week. Regular college workers will work 
for 12 weeks starting May 19 until August 15, 2003. 
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Appendix I 

Louise Wilson Deposition Exhibit 6 

Youth Opportunity Program Rules and Regulations 

Mississippi Band of Choctaw In 
Youth Opportunity Program 

Rules and Regulations 

1. Participant must report to their designated worksite 
on time (or what Time is specified at the worksite). 

2. Carry out your assigned duties or as instructed 
by your supervisor every day. You will receive a 
work break 2 times a day. Morning break will be 
at 10:00 a.m. to 10:15 and afternoon break at 2:00 
p.m. to 2:25 p.m. or whatever time is set at your 
jobsite Please return to your worksite promptly 
after each break. 

3. You are not to leave your worksite area at any 
time without you immediate supervisor’s approval. 

4. If you are sick and cannot come to work, you or 
your parents/guardian must call in sick to your 
immediate supervisor or to the YOP office. If 
someone else informs or calls your supervisor, you 
receive an unexcused leave. You must go to the 
hospital or community clinic for treatment and 
bring in a doctor’s excuse if you are out for two or 
more days. Also, you will not be paid for being on 
sick leave and no make-up for the days missed will 
not be allowed. 

5. Non-tribal sponsored activities must be submitted 
in writing for consideration and approval by the 
program director one (1) week prior to activity. It 
will be up to the discretion of the program director 
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whether you will receive a salary for the days 
approved for your participation in an activity. 

6. Excused leave will be payable to you if you partici-
pate in a Tribal sponsored activity. Participants 
who participate in any activity must have their 
coaches or coordinators submit name(s), date, and 
the activity for consideration and approval by the 
program director one (1) week prior to the activity. 

7. Unexcused Leave cannot by made up and are 
subject to other personnel action, even for funerals, 
and appointments at the Choctaw Health Center, 
Clinic, etc. Princess pageant sponsors must submit 
a letter in advance for pageant purposes. 

8. Participants are not allowed to work overtime. 
Participants are expected to work 80 hours on a 
bi-weekly pay schedule. 

9. Per Tribal Personnel Policies, Emergency advance 
pay will not be allowed during employment. 

10. All emergency leave will be approved with proper 
notification to the supervisor. You will not be paid 
for the leave. 

11. Jobsites changes can not be requested by a partic-
ipant. It is understood on the application process 
that the location and supervisory assignment are 
the sole responsibility of the program. 

12. Participants must wear full uniform at all times, 
unless, waiver is granted by an authorized member 
of the staff at the Summer Youth Program. All des-
ignated community aid workers will receive three 
sets of uniforms, and are required to wear these 
uniforms at all times. 
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13. Dress Code-Your uniform must be clean when 
reporting to work each day. Uniforms must be worn 
up around the waist area at all times. No sagging. 

14. Youth men are not allowed to wear earrings. 

15. If a student fails a grade he/she will not be eligible 
for the Summer Employment Program of that year. 

16. If student attend extended school, he/she must 
complete and pass the grade and bring in docu-
mentation to the YOP office before they can begin 
work. Also, if a student completes the school in the 
middle of the week they will not be able to start 
work with YOP until the following Monday. 

17. Participants may not use the phone, unless, he/she 
is given permission by a member of the staff of the 
Summer Youth Program. You may use a pay tele-
phone only during your break. Students should not 
use the computer unless given permission. Students 
must not go into a website unless instructed by 
the supervisor. 

18. Participants may not use headphones or bring 
radios to their worksite. 

19. No smoking in buildings, vehicles, or project sites. 

20. If any student attend academic camps for an extend-
ed period (more that 2 weeks) they must abide by 
the rules set by person(s) sending you to summer 
camps. 

21. If any participants should deliberately damage 
property of the YOP program or others, that partic-
ipant will be responsible for paying the damages 
at any cost. 
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22 Students wills be evaluated every 2 weeks after 
employment. Evaluation will be on attendance, 
work maturity skills, and job satisfactory. 

23. Students cannot use cell phones during working 
hours to make personal phone calls. Cell phones 
should only be used during break, lunch and extreme 
emergencies. If it is found to be used during working 
hour, it will be confiscated until the end of the 
work day, and/or the participant will be suspended. 

24. All participants who are late coming back from 
lunch will be docked one hour, if this continues 
you may be suspended for up to five days. 

25. No participant will work unless they have received 
an official notice form the Youth Opportunity Office. 
If a participant starts work without official notice 
he/she will not be paid for those hours. NOTE: If any 
lifeguard works more than forty, (40) hours a week 
they will not be paid out of our budget for the extra 
hours. 

26. Upward bound participants must complete their 
term with the upward bound program before work-
ing with YOP. Therefore, students will not get 
paid until actually starting to work under YOP. 

27. All students must give written permission for par-
ents or guardians to pick up payroll cheeks. 

28. When shoes are given out on a certain date and 
time and the participant is on a trip or another 
activity, it is the participant’s responsibility to get 
in touch with the YOP office as soon as possible to 
request for shoes. You will no longer be able to get 
a shoe at the end of the summer program. 

REMEMBER . . . All your actions have consequences. 
If you break the rules or don’t meet expectations, these 
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consequences can include suspension (from one to five 
days), during which time you cannot participate in any 
activities. Serious violations of the rules can result in 
immediate termination. 

IMMEDIATE SUSPENSION 

1. Leaving your worksite without your supervisor’s 
approval. 

2. Sexual harassment or conduct. 

3. Hickeys, passion or love marks. 

4. Gross insubordination. 

IMMEDIATE TERMINATION 

1. Possession of alcohol and/or drags. 

2. Possession of weapons or firearms on the grounds. 

3. Fights, threats of violence, verbal abuse or profanity. 

4. Signing someone in or out on someone else’s time 
sheet. 

5. Stealing, vandalism, or damage to the property of 
Summer Youth Program or others. 

6. Three days no call and no show. 

I hereby understand and will follow the rules of the 
Youth Opportunity Program during my placement. I 
understand that I can and will be terminated if I do 
not follow the rules properly. 

                                                                                           
SIGNATURES OF APPLICANT DATE 

                                                                                           
SIGNATURES OF PARENT OR GUARDIAN DATE 

REVISED 2/03 
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Appendix J 

Excerpt from Dollar General Employee Handbook 

First Quarter 2003 

POLICIES FOR DG EMPLOYEES 

matically terminated, unless the employee can provide 
verifiable evidence, of extenuating circumstances. Please 
contact your supervisor for guidance. 

NOTE: Qualified absences related to leave under the 
FMLA or other federal or state law or regulation 
will not lead to progressive counseling. 

Progressive Counseling 

Progressive counseling is used to document unaccepta-
ble performance, conduct or attendance issues and to 
positively reinforce performance improvement. The 
performance, conduct and attendance standards con-
tribute to the ability to perform effectively and create 
a positive, equitable and values-driven environment. 
The appropriate level of progressive counseling is 
determined by the severity of the attendance, conduct 
or performance issue. 

The purpose of the progressive counseling is to com-
municate unacceptable performance, conduct or attend-
ance issues and develop an action plan which results 
in standard or above standard performance, conduct 
or attendance. However, these procedures are guidelines 
only and the Company specifically reserves the right 
to terminate any employee at any time when the 
Company determines it to be appropriate under the 
circumstances. 
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Reasons for Counseling and/or Termination  

The disciplinary action that will be taken in a particular 
case will depend on the circumstances involved, includ-
ing the severity of the offense, the employee’s past rec-
ord and other related factors. The following are some 
examples of violations (NOT all-inclusive) for which 
even the first offense may lead to progressive counsel-
ing and/or termination from the Company: 

1. Communication policy violations (including 
SPAM policy) 

2. Smoking Policy violations 

3. Excessive absences or tardiness 

4. Unapproved absence from work 

5. Taking unauthorized, extended breaks 

6. Walking off the job or leaving your work area 
during scheduled work hours without authorization 

7. Working overtime without authorization 

8. Working hours for which you did not clock in or 
out (working off the clock) or instructing someone 
to work off the clock 

9. Allowing a minor to perform work for the Company 

10. Accepting merchandise for time worked 

11. Allowing friends, family or any other individuals 
who are not employees to work 

12. Personal use of Company credit card 

13. Substandard performance or conduct 

14. Parking in unauthorized areas 

15. Eating and drinking in unauthorized areas 
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16. Violation of Personal Appearance and Dress Code 
Policy 

17. Unauthorized personal use of Company telephones 

18. Solicitation, distribution or loitering on Company 
property 

19. Gambling on Company property or at Company 
sponsored events 

20. Sexual harassment or any other form of harass-
ment, discrimination or inappropriate conduct 

21. Conviction of a felony or other crime which may 
be detrimental to the interests of the Company 

22. Immoral or indecent conduct on Company prop-
erty or at Company sponsored events 

23. Use of profane or abusive language in the work-
place, including use of racial, gender, ethnic or 
religious slurs 

24. Willful destruction or theft of your co-worker’s or 
Dollar General’s property 

25. Unauthorized use or removal of Company prop-
erty, equipment or information 

26. Falsifying Company documents, including time 
records 

27. Fighting on Company property or inciting a fight 

28. Failure to report an accident involving yourself or 
any vehicle or equipment you may be operating 

29. Violation of Drug and Alcohol Testing Policy 

30. Insubordination, including, but not limited to, 
failure to follow the reasonable instruction of your 
supervisor, the failure to submit to tests required 
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by the Company, or failure or refusal to partici-
pate in an internal investigation 

31. Failure to control inventory 

32. Failure to protect Company assets 

33. Release of proprietary information 

34. Failure to submit, follow-up or meet Dollar General 
hiring Criteria related to pre-employment back-
ground checks 

35. Possession of a weapon (examples include: guns, 
knives, weapons in your possession or in your 
vehicle) on Company property or at Company 
sponsored events 

36. Mishandling of Company property or assets 
(including, but not limited to: borrowing money 
from the Company, cash shortages, giving keys to 
unauthorized personnel, deposit shortages, late 
deposits, etc.) 

37. Sleeping or loafing on the job 

38. Creating a hostile work environment 

39, Failure to properly ring and/or record all sales 
through the register 

40. Unauthorized personal use of cellular phones 
and/or pagers during work hours 

41. Willfully and deliberately clocking in or out for 
another employee 

42. Driving on behalf of the Company without a valid 
driver’s license 

43. Having in your possession or being under the 
influence of alcohol or illegal drugs in the workplace 

44. Violation of the Personal Relationship Policy 
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45. Posting proprietary information or making deroga-
tory comments regarding Dollar General on mes-
sage boards or other public sites 

46. Failure to cooperate with a police investigation 
involving the Company 

47. Solicitation when either the employee soliciting or 
being solicited is supposed to be working (work 
time) 

48. Distribution of any non-Company literature or 
written material in a work area or during work 
time 

49. Providing false or misleading information, pursuant 
to a Company investigation or inquiry 

50. Stealing merchandise or money from the Company 
(Dollar General prosecutes employees caught 
stealing from the Company) 

51. Violation of the Employee Check Policy 

52. Allowing non-Dollar General employees in the 
store before or after store hours 

53. Failure to open the store on time or closing the 
store early 

Employment of Relatives  

Working with “close relatives” may lead to a number 
of awkward situations that work to the disadvantage 
of both the employee and the Company. Therefore, 
Dollar General has established the following policy: 

*  *  *  * 

• Harassment on the basis of any protected charac-
teristic is also strictly prohibited. Under this policy, 
harassment is speaking to or treating an employee 
in a way that is degrading or in a way that exhibits 
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dislike for, hostility or hatred toward, an individual 
(or that of his/her relatives, friends or associates) 
because of race, color, religion, sex (including preg-
nancy, child birth and related conditions), national 
origin, age, disability, citizenship or any other char-
acteristic protected by law. 

Sexual Harassment 

• Sexual harassment in any situation is strictly pro-
hibited. This includes sexual harassment by man-
agers, supervisors, co-workers, or third parties 
such as vendors or customers. It is particularly 
damaging when it exploits the interdependence 
and trust between employees or between supervi-
sors and their employees. 

• An individual found to be guilty of sexual harass-
ment, creating a hostile work environment or any 
other form of discrimination is subject to discipli-
nary action for violations of this policy, up to and 
including termination from the Company. Accord-
ingly, it is the Company’s intention that this policy 
go beyond the legal requirements and includes con-
duct we otherwise believe to be inappropriate. 

Non-employees of Dollar General 

Dollar General applies its Anti-Discrimination and 
Harassment Policy to its vendors and customers. 
Dollar General will not tolerate unlawful discrimina-
tion by or against non-employees of Dollar General, 
Dollar General will provide reasonable accommodation 
for its disabled customers as required by law (e.g., allow-
ing disabled customers to shop with service animals). 

Retaliation 

Dollar General prohibits retaliation against an employee 
who has made a report of alleged discrimination or 
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harassment or who has participated in certain, inves-
tigations or administrative proceedings. 

Examples of conduct prohibited by this policy include, 
but are not limited to: 

• Offering or implying an employment related reward 
(such as a promotion or raise) in exchange for 
sexual favors or submission to sexual conduct 

• Threatening or taking of a negative employment 
action (such as termination, demotion, or denial of 
a leave of absence) if sexual conduct is rejected 

• Unwelcome sexual advances or repeated flirtations 

• Unwelcome intentional touching of another person 
or other unwanted intentional physical contact 
(including patting, pinching, or brushing against 
another person’s body) 

• Unwelcome whistling, staring, or leering at another 
person 

• Asking unwelcome questions or making unwel-
come comments about other person’s sexual activi-
ties, dating, personal or intimate relationships, or 
appearance 

• Unwelcome sexually suggestive or flirtatious gifts, 
letters, notes, e-mail, or voicemail 

• Conduct or remarks that are sexually suggestive or 
that demean or show dislike for a person or class of 
persons because of gender (including jokes, pranks, 
teasing, obscenities, obscene or rude gestures or 
noises, slurs, epithets, taunts, negative stereotyping, 
threats, blocking of physical movement) 

• Displaying or circulating pictures, objects, or writ-
ten materials (including graffiti, cartoons, photo-
graphs, pinups, calendars, magazines, figurines or 
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novelty items) that are sexually suggestive or that 
demean or show hostility to a person because of a 
protected characteristic 

These guidelines also apply to other forms of unlawful 
harassment, including conduct based on race, national 
origin, etc. 

Reporting Harassment and Discrimination 

• Any employee who believes that he/she has been 
the subject of any form of harassment or discrimi-
nation by anyone at Dollar General or by any 
person who does business with Dollar General or 
who has witnessed harassment, discrimination or 
retaliation should immediately report the matter 
to the Employee Response Center (ERC), at 1-888-
237-4114. 

• In all cases, an investigation will be conducted. The 
investigation will be conducted on a confidential 
basis; sensitive information will be disclosed on a 
need to-know basis. There will be no retaliation 
against any employee who reports such conduct or 
participates in the investigation in good faith. Any 
attempt to interfere with an investigation or retal-
iate against an employee for reporting conduct 
or participation in an investigation will result in 
immediate termination. 

Solicitation and Distribution 

In order to avoid interruption of your work and to pro-
tect you from unnecessary annoyance, soliciting mem-
berships or contributions, distributing printed material, 
or conducting personal business on Company property 
is limited by the following rules: 

• Employees must not solicit and/or distribute liter-
ature to fellow co-workers during work or while 
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in working areas. (This restriction does not apply 
to periods such as breaks and meal times when 
employees are not required to be working.) 

• Soliciting an employee or distributing literature to 
an employee by a non-employee is prohibited at all 
times on Company property. 

• Soliciting and/or distributing literature to customers 
is strictly prohibited. 

• Only Company sponsored documents are allowed 
to be posted on Company property. 

Bulletin Board Policy 

We communicate important information about work 
and your job on bulletin boards. Please review them 
frequently to keep up with current activities and infor-
mation. The bulletin boards are for Company infor-
mation only. Please do not post or remove any material 
from them. 

Workplace Violence Policy 

Dollar General can best perform its mission when all 
employees coexist in a climate that supports a free 
exchange of ideas and utilizes constructive methods of 
conflict resolution. Dollar General is committed to cre-
ating and maintaining an environment free from dis-
ruptive, threatening and violent behavior. 

Dollar General will not ignore, condone or tolerate dis-
ruptive, threatening, or violent behavior by any Dollar 
General employee, contract service provider, visitor or 
customer. Employees engaged in such behavior will be 
subject to disciplinary action, up to and including ter-
mination. Some disruptive, threatening, or violent 
behavior is prohibited under criminal or civil law. When 
appropriate, Dollar General will refer cases for civil 
action or criminal prosecution. 
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Definitions 

• Workplace Violence: Any physical assault, threat-
ening behavior, verbal abuse or intimidation occur-
ring in the work environment. 

• Disruptive Behavior: Disturbs, interferes with, or 
prevents normal work functions or activities. 

• Threatening Behavior: Includes any physical actions 
short of actual contact (e.g., moving closer aggres-
sively or blocking a person’s movement), general 
oral or written threats to people or property. 

• Violent Behavior: Includes any physical assault 
with or without weapons; behavior that a reasona-
ble person would interpret as being violent (e.g., 
throwing things, pounding on furniture, slamming 
doors, destroying property); and specific threats 
to inflict physical harm (e.g., a threat to harm a 
named victim). 

Examples of Prohibited Conduct: (not all inclusive) 

• Yelling, shouting, using profanity or other verbal 
abuse 

• Waving arms, shaking fists or other inappropriate 
gestures 

• Refusing a reasonable request for identification 

• Aggressive posturing or movement, inappropriate 
invasion of someone’s personal space 

• Preventing the free movement of another person, 
preventing them from leaving a room 

• Any direct or indirect threats toward a person or 
property 

• Throwing objects, slamming doors or telephones, 
pounding desks; any destruction of property 
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• Aggressive physical contact, grabbing, touching, 
holding, shoving or hitting 

• Possession of a firearm or other weapon on the 
premises 

• Threatening or implying possession or access to a 
firearm or other weapon on the premises 

• Threatening to return with a weapon at a later date 
or time 

Reporting 

All managers and supervisors are responsible for the 
implementation of this policy. Employees can report such 
behavior by utilizing the Company’s Open Door policy, 
contacting your Store or Area Manager or by calling the 
Employee Response Center (ERC) at 1-888-237-4114. 

Protective Orders  

Employees of Dollar General who have obtained a pro-
tective order and wish not to be contacted by a non-
employee should supply a copy to the appropriate man-
ager. Other parties may be informed when deemed nec-
essary for safety reasons; however, disclosure will be 
limited to those individuals who have a legitimate need 
to know the information. Also supply a copy of the pro-
tective order to your Area Manager and local Police 
Department. 

Background Checks 

A criminal background check is required for all employ-
ees who accept a conditional employment offer for a 
full time, part time, or temporary position. The purpose 
of the background check is to provide a safe place for 
our employees and customers. Receiving a favorable 
result on the background check, as set forth in Dollar 
General hiring criteria, is a condition of employment. 
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