
UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

 

 

OGLALA SIOUX TRIBE ) 

 )  

PLAINTIFF, ) 

 )  Civil Action No. 15-________ 

v. )   

 ) 

SYLVIA BURWELL, et. al. )    PLAINTIFF’S MOTION FOR 

 )    TEMPORARY RESTRAINING  

 )   ORDER 

 )    

 DEFENDANTS. )   ORAL HEARING REQUESTED 

______________________________________________________________________________ 

 

 Plaintiff Oglala Sioux Tribe respectfully moves this Court for a temporary restraining 

order pursuant to Fed. R. Civ. Pro. 65(b) restraining Defendants and their officers, agents, 

servants, employees and attorneys and those in active concert with them or in participation with 

them from using third party revenues collected by the Pine Ridge Service Unit from being used 

to fund a settlement of overtime claims, as planned by Defendants. The grounds for this motion 

are set out in the accompanying statement of points and authorities and supporting exhibits. 

 Plaintiff further moves for a waiver of security required under Fed. R. Civ. Pro 65(c), or 

for nominal security, on the grounds set forth in the accompanying Plaintiff’s Statement of 

Points and Authorities in Support of Motion for Temporary Restraining Order and Motion for 

Preliminary Injunction, that Defendants will suffer no irreparable harm from being restrained and 

enjoined from taking action to prevent them from using these funds for purposes of the 

settlement. 

In accordance with Local Civil Rule 7(c), a proposed order granting the relief requested  

herein is being filed with this motion. A Certificate Pursuant to Local Rule 65.1(a) is also being 

filed. Defendants have not yet appeared in this action and thus have not designated counsel to 



represent them herein. As a result, plaintiffs have been unable to confer with opposing counsel in 

accordance with Local Civil Rule 7(m). Notwithstanding the foregoing, on August 11, 2015, at 

about 1:30 p.m., the undersigned did contact an attorney for the Indian Health Service, Mechelle 

Johnson-Webb, Acting Branch Chief, Indian Health Branch, Public Health Division, Office of 

the General Counsel, Department of Health and Human Services, informing her of our intent to 

file this case and to seek a temporary restraining order unless the Indian Health Service agreed to 

forego or postpone the action that is at issue in this case.  Another attorney for the Indian Health 

Service, Sean M. Dooley, Senior Attorney, Public Health Division, Office of the General 

Counsel, emailed me back, and we also spoke by telephone, concerning the filing of the motion 

for a temporary restraining order. Mr. Dooley informed me that he was an appropriate contact for 

this matter, and that he would advise the Indian Health Service of our intent to file the motion.  

As of the filing of this motion, the undersigned counsel has not heard back from any attorney for 

the Defendants agreeing to take any action to alleviate the need for the motion.   

 

      Respectfully submitted, 

 

s/ Michael L. Roy 

Michael L. Roy (DC Bar No. 411841) 

Jennifer P. Hughes (DC Bar No. 458321) 

Marmaduke D. McCloud (DC Bar No. 497105) 

Hobbs, Straus, Dean & Walker, LLP 

2120 L Street NW, Suite 700 

Washington, DC 20037 

202-822-8282 (Tel.) 

202-296-8834  (Fax) 

 

 

Attorneys for the Oglala Sioux Tribe 

 

DATED: August 12, 2015 


