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TALKING POINTS FOR TRIBAL LEADERS  

FOR CONVERSATIONS WITH STATE ATTORNEYS GENERAL AND CHILD WELFARE AGENCIES  

 

The Indian Child Welfare Act (ICWA) provides vitally important protections for Indian children and 
families.  It sets a high standard of protection for Indian children and families and reflects best practices in 
the field of child welfare.  In fact, a consortium of 18 non-Indian child advocacy organizations—among 
them Casey Family Programs and Children’s Defense Fund—call ICWA the “gold standard” when it 
comes to child welfare laws.    
 

Because ICWA is primarily applied in state court child welfare proceedings, its terms are often subject to 
varying interpretations from state to state.  In light of this difficulty, the Bureau of Indian Affairs (BIA) 
issued new guidelines to ensure that ICWA is properly and uniformly interpreted and implemented by the 
states.  These guidelines are long overdue and are consistent with ICWA and its underlying principles. 
 

ICWA’s opponents, however, are already challenging the BIA’s reform, and even more disturbing–
bringing challenges to ICWA itself. The National Council for Adoption and the Goldwater Institute have 
already filed two federal court cases, one in Virginia and one in Arizona, attacking the guidelines and the 
constitutionality of ICWA, respectively. This is despite the fact that the American Bar Association and the 
National Council of Juvenile and Family Court Judges were among the many national organizations that 
expressed public support of additional regulations that go even farther than the guidelines with regards to 
strengthening ICWA.  
 

These lawsuits greatly concern our tribe. If successful, these cases would undo long-standing state 
processes and procedures that apply to Indian children, as well as undermine efforts to build tribal-state 
collaborations to protect Indian children and families in the state system. 
 

These lawsuits are based upon a series of blatantly false assumptions.  Among other things, they 
presume that: 

• Tribes are neither interested nor capable of protecting their children.  
• Tribes are not interested in advancing their children’s best interests. 
• Indian laws are based upon the racial status of the children and not their political status as 

citizens of sovereign tribal nations. 
• Indian children’s best interests are served by placing them with non-Native, non-relative families 

rather than with their families and within their communities, even when there are safe and stable 
familial or community placements available. 

• It is in the best interests of Indian children to reduce their level of protection to that accorded to all 
children (rather than raise all children to the level of protection provided to Indian children by 
ICWA). 
 

For all of these reasons, it is critical for the state of ____________ to oppose these lawsuits and support 
the preservation of ICWA and the guidelines. 


