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UNITED STATES DISTRICT COURT 

DISTRICT OF MINNESOTA 
 

        

Jane Doe and John Doe, individually, and on 

behalf of Baby Doe, 

             Plaintiffs, 

 

v. 

 

Lucinda E. Jesson, in her official capacity as 

Commissioner of the Minnesota Department 

of Human Services; Lori Swanson, in her of-

ficial capacity as Minnesota Attorney Gen-

eral; and Samuel Moose, in his official ca-

pacity as Commissioner of Health and Hu-

man Services for the Mille Lacs Band of 

Ojibwe, 

             Defendants.    

   

 

 

  

Case No.:  15-cv-02639 (JRT/SER) 

 
 
 

 

Reply Memorandum 
 

 

INTRODUCTION 

The defendant, Samuel A. Moose, Commissioner of Health & Human 

Services, Mille Lacs Band of Ojibwe (hereinafter “MLB” or “Band”), offers this 

reply to the plaintiffs’ motion response. Tellingly, the plaintiffs omit any di-

rect reference to the anonymity under which they proceed within the parallel 

state adoption proceeding. This ability to maintain confidentiality strength-

ens and validates the purely jurisdictional defenses raised by Commissioner 
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Moose and impacts and informs the remaining defenses. In short, the com-

plete absence of injury in this matter should necessitate dismissal of the 

plaintiffs’ equitable suit. 

ARGUMENT 

For purposes of determining the existence of standing, and, consequently, 

subject matter jurisdiction, the plaintiffs incorrectly assert that “the court 

must accept all allegations set forth in Plaintiffs’ Complaint as true.” Com-

bined Resp. to Defs.’ Mot to Dismiss (hereinafter “Response”) at 11 (citing 

Adedipe v. U.S. Bank, Nat’l Ass’n, 62 F. Supp. 3d 879, 890 (D. Minn. 2014)). 

The cited decision, in turn, derives authority for this proposition from a sem-

inal 1975 case regarding constitutional standing. Specifically, when consider-

ing “‘a motion to dismiss for want of standing . . . , the trial . . . court[ ] must 

accept as true all material allegations of the complaint.’” Adedipe, 62 F. Supp. 

3d at 890 (quoting Warth v. Seldin, 422 U.S. 490, 501 (1975)). 

The foregoing quotation, however, preceded the characterization of Rule 

12(b)(1) motions as either facial or factual challenges. This first occurred in 

1977, “[i]n the oft-quoted decision of the Third Circuit in Mortensen v. First 

Federal Savings and Loan Ass'n . . . , [which] explained the distinction be-

tween dismissals under Rule 12(b)(1) and Rule 12(b)(6).” RMI Titanium Co. v. 

Westinghouse Elec. Corp., 78 F.3d 1125, 1134 (6th Cir. 1996). The Third Cir-

cuit concluded that “no presumptive truthfulness attaches to [a] plaintiff's al-
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legations, and the existence of disputed material facts will not preclude [a] 

trial court from evaluating for itself the merits of jurisdictional claims.” 

Mortensen, 549 F.2d 884, 891 (3d Cir. 1977).     

Commissioner Moose earlier articulated the prevailing Eighth Circuit 

standard, which directly borrows from the Mortensen decision. Mem. of Law 

in Supp. of Mot. to Dismiss (hereinafter “Defendant’s Memorandum”) at 4-6. 

The Eighth Circuit recited this standard as recently as July 17, 2015, and ac-

cordingly surmised that “in a factual attack . . . , the nonmoving party would 

not enjoy the benefit of the allegations in its pleadings being accepted as true 

by the reviewing court.” Branson Label, Inc. v. City of Branson, Mo., No. 14-

3051, 2015 WL 4385589, at *3 (8th Cir. 2015). The existing state of the law 

undoubtedly serves as an impediment to the plaintiffs since their argument is 

largely premised upon presuming that some harm has befallen them. 

I. Despite the plaintiffs’ continuing assertions of imminent harm, no such 

injury has or could have ever materialized in the adoption proceeding, 

thereby depriving the plaintiffs of standing and this Court of a justicia-

ble case or controversy. 

 

At its most elemental, a federal court engaged in a constitutional stand-

ing inquiry must examine “whether the plaintiff has ‘alleged such a personal 

stake in the outcome of the controversy’ as to warrant his[/her] invocation of . 

. . court jurisdiction and to justify exercise of the court’s remedial powers on 

his[/her] behalf.” Warth, 422 U.S. at 498-99 (quoting Baker v. Carr, 369 U.S. 
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186, 204 (1962)); see also Allen v. Wright, 468 U.S. 737, 770 (1984) (Brennan, 

J., dissenting). In other words, “‘the question of standing is related only to 

whether the dispute sought to be adjudicated will be presented in an adver-

sary context and in a form historically viewed as capable of judicial resolu-

tion.’” Data Processing Serv. v. Camp, 397 U.S. 150, 151-52 (1970) (quoting 

Flast v. Cohen, 392 U.S. 83, 101 (1968)). In stark contrast, the plaintiffs’ 

causes of action against Commissioner Moose exist within a hypothetical 

realm outside any adversarial setting. 

Commissioner Moose and the plaintiffs do not hold adversarial positions 

in the present case. Commissioner Moose has presented this motion in an ef-

fort to remove himself from the plaintiffs’ strenuous attempt to maintain 

their facial attack upon the Minnesota Indian Family Preservation Act (here-

inafter “MIFPA”) on behalf of similarly situated “parents of Indian children.” 

Resp. at 7. Consequently, Commissioner Moose feels obligated to generally 

advocate on behalf of tribal interests, but this should not be his obligation. 

The challenged MIFPA provisions could theoretically impact hundreds of 

separate sovereign Indian nations, while, contrary to the plaintiffs’ asser-

tions, conceivably benefitting numerous Indian parents and children. 80 Fed. 

Reg. 39144-01 (July 8, 2015) (extending conditional federal recognition to the 

Pamunkey Indian Tribe of Virginia); 80 Fed. Reg. 1942-02 (Jan. 14, 2015) 

(identifying 566 federally recognized Indian tribes). The plaintiffs’ facial chal-
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lenge appears exceedingly more inappropriate against this backdrop, espe-

cially considering that Commissioner Moose is thrust into a position of litiga-

tion in the abstract. The absence of an adversarial dispute between the plain-

tiffs and Commissioner Moose clearly renders this matter non-justiciable. 

Moving to the first prong of the traditional standing test, the plaintiffs 

must demonstrate “an injury in fact.” Young Ams. Corp. v. Affiliated Com-

puter Servs., Inc., 424 F.3d 840, 843 (8th Cir. 2005); see also Lujan v. De-

fenders of Wildlife, 504 U.S. 555, 560 (1992). If not actual, the injury must 

prove imminent or immediate. Lujan, 504 U.S. at 560; City of Los Angeles v. 

Lyons, 461 U.S. 95, 102 (1983). In order to satisfy this showing, a plaintiff 

may adduce a scenario wherein a public official’s anticipated enforcement of a 

contravened statute would cause direct injury. Gray v. City of Valley Park, 

Mo., 567 F.3d 976, 984 (8th Cir. 2009). 

The plaintiffs assert that “[a]t the initiation of this suit, [they] credibly 

feared that a failure to comply [with the notice provision] would compromise 

their adoption plans.” Resp. at 13; see also id. at 7 (“They were extremely 

concerned about the embarrassment, humiliation, and second-guessing that 

would ensue if notice and intervention occurred.”); Verified Compl. for De-

claratory & Injunctive Relief, para. 37 at 9 (“This notice will result in word 

spreading in the tribal offices of their adoption plan, and if the tribes seek out 

alternate placements then their families and others in the tribal community 
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will learn of their private adoption plan[,] . . . result[ing] in embarrassment 

and immense pressure to deviate from [their adoption plan].”) The plaintiffs 

regard statutory and judicial measures clearly capable of ensuring anonymity 

as “beside the point.” Resp. at 13. To the contrary, the plaintiffs’ fear was 

never credible, and any allegation of potential injury remained well-beyond 

conjectural, hypothetical, or speculative. O'Shea v. Littleton, 414 U.S. 488, 

494 (1974); Laird v. Tatum, 408 U.S. 1, 13 (1972).  

The MIFPA afforded the plaintiffs a right to object to the disclosure of 

their identities in the notice of adoptive placement. MINN. STAT. § 260.761(3) 

(2015). The plaintiffs subsequently omitted such information within the no-

tice provided to the Band’s social service agency. Resp., Ex. 1. The MLB So-

cial Services Department immediately responded by transmitting the Cove-

nant Not to Intervene to plaintiffs’ counsel for purposes of filing in Hennepin 

County District Court.1 The plaintiffs now indicate that the adoptive parents 

will likely finalize the adoption in August 2015. Resp. at 7. Commissioner 

Moose merely expects delivery of a redacted final adoption decree. Resp., Ex. 

2 (citing MINN. STAT. § 260.781(1)) (“If the court records contain an affidavit 

                                                           
1 The plaintiffs oddly and incorrectly mischaracterize the action of Commis-

sioner Moose as “a waiver of notice,” deriving from an “agree[ment] to waive 

notice if . . . served notice.” Resp., Aff. of Mark D. Fiddler, para. 3-4 at 2. 

Commissioner Moose cannot waive the MIFPA notice requirement as a prac-

tical matter, and, more importantly, since he has no legal authority to do so. 

Commissioner Moose, however, can decline to exercise the tribal right of in-

tervention once provided notice. MINN. STAT. § 260.761(6).  
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of the biological . . . parents requesting anonymity, the court shall delete the 

name and address of the biological . . . parents from the information sent to 

the child's tribal social services agency.”). 

Given the absence of injury in fact, this case cannot proceed any further. 

The unwarranted fears of the plaintiffs could not materialize under the 

MIFPA statutory scheme. The Court has preliminarily acknowledged the ad-

equacy of protection afforded to the plaintiffs. Mem. Op. & Order, No. 15-

2639 (JRT/SER) (D. Minn. July 2, 2015) at 8-9. The Court should lend finality 

to this determination in light of the foregoing. 

The plaintiffs have not presented a ripe case or controversy for judicial 

consideration. In similar respect, the plaintiffs lack standing to maintain suit 

due to a failure to substantiate any actual or imminent harm.2 The plaintiffs’ 

facial attack, in particular, fails miserably. “[A] party mounting a facial chal-

lenge ‘must establish that no set of circumstances exists under which the 

[legislation] would be valid.’” United States v. Stephens, 594 F.3d 1033, 1037 

(8th Cir. 2010) (quoting United States v. Salerno, 481 U.S. 739, 745 (1987)). 

Assuming arguendo the legitimacy of the plaintiffs’ constitutional claims, the 

present set of circumstance reveals the soundness of the MIFPA. At most, the 

plaintiffs have experienced the slightest of inconveniences by finally deliver-

                                                           
2 Commissioner Moose will dispense with any further discussion of the re-

maining prongs of the standing test since adequately addressed in his earlier 

memorandum. 
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ing notice, but mere inconvenience does not make a statutory provision con-

stitutionally suspect.  

II. The plaintiffs’ attempt to articulate an exception to the mootness doc-

trine has no relevance to this proceeding. 

 

The plaintiffs argue that the Covenant Not to Intervene cannot effectively 

render this case moot, but such an argument fundamentally misperceives the 

status of this action. See Def.’s Mem. at 15 n.11. The exceptions to mootness 

are predicated upon the past occurrence of injury. For example, a moot case 

remains susceptible to adjudication if “capable of repetition yet evad[ing] re-

view.” Advantage Media, L.L.C. v. City of Hopkins, 408 F. Supp. 2d 780, 794 

(D. Minn. 2006).3 Quite simply, an injury must first occur in order to repeat. 

Similarly, the plaintiffs invoke a second exception that involves a “voluntary 

cessation of a challenged practice,” which obviously presumes that the prac-

tice had at one time been undertaken by the defendant. Id. 

All of the cases cited by the plaintiffs as authority for their argument ad-

here to the preceding understanding. Most notably, the lead plaintiff in Roe 

v. Wade, with whom the plaintiffs draw a direct comparison, Resp. at 43,4 

                                                           
3 In Advantage Media, the Court refused relief, but acknowledged that “[a] 

valid claim for damages saves a case from being moot.” Id. at 795. No such 

claim exists here.  
4 The plaintiffs claim that the “Fourteenth Amendment does not favor abor-

tion over adoption, creating greater rights of choice in the former than in the 

latter.” Id. This comparison is unsound given the holdings in the abortion 

cases: “For the stage prior to approximately the end of the first trimester . . . , 
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was “a pregnant single woman thwarted by the Texas criminal abortion 

laws.” Roe, 410 U.S. at 124. The plaintiffs’ primary example of the first moot-

ness exception involved a contemnor who had served a twelve-month period 

of incarceration. Turner v. Rogers, 131 S. Ct. 2507, 2514 (2011). The several 

cases supportive of the second exception also follow suit. Friends of the Earth, 

Inc. v. Laidlaw Envt’l Servs., Inc., 528 U.S. 167, 176 (2000) (“[D]espite exper-

imenting with several technological fixes, Laidlaw consistently failed to meet 

the permit's stringent 1.3 ppb (parts per billion) daily average limit on mer-

cury discharges.”); City of Mesquite v. Aladdin’s Castle, Inc., 455 U.S. 283, 

289 (1982) (“[T]he city's repeal of the objectionable language would not pre-

clude it from reenacting precisely the same provision if the District Court's 

judgment were vacated.”); United States v. Concentrated Phosphate Export 

Ass’n, 393 U.S. 199, 202-03 (1968) (“[T]he association's members . . . were to 

be prohibited from forming any new export associations without court ap-

proval and from continuing in effect any prices jointly agreed upon.”); Ctr. for 

Special Needs Trust Admin., Inc. v. Olson, 676 F.3d 688, 697 (8th Cir. 2012) 

(“North Dakota expressly reserved the right to apply its regulations against 

                                                                                                                                                                                           

the abortion decision in all its aspects is inherently, and primarily, a medical 

decision, and basic responsibility for it must rest with the physician.” Roe v. 
Wade, 410 U.S. 113, 165-66 (1973); see also Planned Parenthood of South-
eastern Penn. v. Casey, 505 U.S. 833, 860 (1992) (“[T]he attainment of viabil-

ity . . . continue[s] to serve as the critical fact . . . .”). In the instant case, Ms. 

Doe plainly does not confront a personal medical decision. 
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the Center in the future.”); Strutton v. Meade, 668 F.3d 549, 554, 556 (8th 

Cir. 2012) (“Strutton[’s] . . . rights were violated by defendants' failure to pro-

vide him with consistent access to adequate mental health treatment and by 

the MSOTC's use of disciplinary measures that serve no therapeutic pur-

pose.”); Young v. Hayes, 218 F.3d 850, 851 (8th Cir. 2000) (“[T]he defendant . 

. . threatened to fire one of the lawyers under her supervision . . . .”). 

The plaintiffs have not sustained a cognizable injury, which should obvi-

ate any need to discuss the mootness doctrine and its exceptions. The some-

what surprising suggestion that “it is reasonably likely that Jane and John 

Doe, together or separately, could have another child they may choose to put 

up for adoption” does not influence the analysis. Resp. at 24. The challenged 

MIFPA provisions did not give rise to the speculative harm unreasonably 

feared by the plaintiffs and could not do so in the future. 

III. The plaintiffs cannot overcome Commissioner Moose’s assertion of trib-

al sovereign immunity from suit by and through resort to the Ex Parte 
Young doctrine. 

 

The plaintiffs seemingly concede that an official must possess authority to 

enforce a challenged statute in order to avail themselves of the Ex Parte 

Young doctrine.5 Id. at 19. Commissioner Moose agrees with this proposition.6 

                                                           
5 The plaintiffs appear to suggest that this prerequisite may no longer remain 

an obstacle to employing Ex Parte Young. Id. at 18-19 (citing Va. Office for 
Prot. & Advocacy v. Stewart, 131 S. Ct. 1632 (2011)). The Virginia Office 
opinion, however, represented a “novelty” because the “Virginia law that cre-
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Def.’s Mem. at 23 (citing 281 Care Comm. v. Arneson, 766 F.3d 774, 797 (8th 

Cir. 2014); Northern Arapaho Tribe v. Harnsberger, 697 F.3d 1272, 1282 

(10th Cir. 2012); Burlington N. & Santa Fe Ry. Co. v. Vaughn, 509 F.3d 1085, 

1092 (9th Cir. 2007)). Commissioner Moose does not agree with the perplex-

ing attempt to attribute to him enforcement authority of the notice require-

ment. Resp. at 15, 21; see also supra note 1. Commissioner Moose would have 

remained wholly unaware of the present circumstances but for this suit, and, 

under typical conditions, would only gain such knowledge following receipt of 

notice. Commissioner Moose would never stand in a position to enforce the 

notice requirement.  

Regarding intervention, Commissioner Moose can either serve a notice to 

intervene or simply decline the opportunity. These measures do not consti-

tute enforcement of a statutory provision, but rather the exercise of a right 

created by state law.7 Moreover, the presentation of the Covenant Not to In-

                                                                                                                                                                                           

ated VOPA . . . gave it the power to sue state officials.” Va. Office, 131 S. Ct. 

at 1642. The parties do not presently encounter a similarly unique situation. 
6 “The fact that the state officer, by virtue of his [or her] office, has some con-

nection with the enforcement of the act, is the important and material fact, 

and whether it arises out of the general law, or is specially created by the act 

itself, is not material so long as it exists.” Ex Parte Young, 209 U.S. 123, 157 

(1908). 
7 “In a direct adoptive placement the prospective adoptive parent must notify 

the birth parent that the birth parent has a right to receive counseling about 

adoption issues at the expense of the prospective adoptive parent.” MINN. 

STAT. § 259.47(4) (emphasis added). In the same regard, a birth parent’s par-
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tervene should preclude an attempt to devalue and discard tribal sovereign 

immunity from suit. 

Additionally, the case law does not logically support a construct wherein a 

plaintiff could challenge the constitutionality of a state law by filing suit 

against a tribal official. In a sense, tribal officials only enforce state law un-

der two (2) scenarios. First, an Indian tribe may adopt state law by incorpora-

tion, thereby converting such law into tribal law. See, e.g., 24 MLBSA § 4 

(adopting the Uniform Commercial Code enacted in the State of Minnesota).8 

Second, an Indian tribe may enter into an intergovernmental agreement 

whereby a tribal officer may enforce state law pursuant to the terms of such 

agreement. See, e.g., MINN. STAT. § 626.90 (conferring state police power up-

on tribal peace officers). Otherwise, federal constitutional challenges are sole-

ly levied against a tribal official’s enforcement of purely tribal law. The plain-

tiffs make no such claims in this case despite singular reliance upon support-

ive authority for this contention. See Resp. at 22 (citing Michigan v. Bay 

Mills Indian Community, 134 S. Ct. 2024 (2014);9 Santa Clara Pueblo v. Mar-

                                                                                                                                                                                           

ticipation in counseling would not be properly characterized as an enforce-

ment of the statute. 
8 The acronym “MLBSA” refers to Mille Lacs Band Statutes Annotated, 

which are accessible in current form on the Band’s website. http://millelacs 

band.com/tribal-government-home/band-statutesordinances/. 
9 “Bay Mills . . . constructed a small casino . . . pursuant to an amended gam-

ing ordinance[, and] began operating the Vanderbilt casino on November 3, 
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tinez, 436 U.S. 49 (1978);10 Baker Elec. Co-op., Inc. v. Chaske, 28 F.3d 1466 

(8th Cir. 1994)).11 Commissioner Moose accordingly urges dismissal of this 

suit on the grounds of tribal sovereign immunity from suit. 

IV. The Sprint Communications decision does not counsel against applying 

the Younger abstention doctrine in an adoption context. 

 

In 2013, the Supreme Court reaffirmed its assessment of the Younger ab-

stention doctrine rendered twenty-four years earlier.  

“[O]nly exceptional circumstances . . . justify a federal court's re-

fusal to decide a case in deference to the States.” Those “excep-

tional circumstances” exist . . . in three types of proceedings. 

First, Younger precluded federal intrusion into ongoing state 

criminal prosecutions. Second, certain “civil enforcement proceed-

ings” warranted abstention. Finally, federal courts refrained from 

interfering with pending “civil proceedings involving certain or-

ders . . . uniquely in furtherance of the state courts' ability to per-

form their judicial functions.” We have not applied Younger out-

side these three “exceptional” categories, and today hold, in ac-

cord with NOPSI, that they define Younger 's scope. 

 

Spring Communications, Inc. v. Jacobs, 134 S. Ct. 584, 591 (2013) (quoting 

New Orleans Pub. Serv., Inc. v. Council of City of New Orleans, 491 U.S. 350, 

368 (1989)) (citations omitted). The Court posited an earlier decision regard-

                                                                                                                                                                                           

2010.” Michigan v. Bay Mills Indian Community, 695 F.3d 406, 410 (6th Cir. 

2012). 
10 “Respondents, a female member of the tribe and her daughter, brought suit 

in federal court against the tribe and its Governor . . . , seeking declaratory 

and injunctive relief against enforcement of a tribal ordinance denying mem-

bership in the tribe to children of female members who marry outside the 

tribe . . . .” Id. at 151. 
11 “The [appellants] argue that the tribal officers are not protected by the 

Tribe's sovereign immunity when they act pursuant to an unconstitutional 

tribal statute.” Id. at 1471. 
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ing state domestic relations within the second category of cases. Id. at 592 

(citing Moore v. Sims, 442 U.S. 415 (1979)).  

The Moore Court concluded its opinion with this observation: “Family re-

lations are a traditional area of state concern. . . . We are unwilling to con-

clude that state processes are unequal to the task of accommodating the vari-

ous interests and deciding the constitutional questions that may arise in 

child-welfare litigation.”12 Moore, 442 U.S. at 435. Commissioner Moose sig-

nificantly relied upon a Tenth Circuit opinion in his memorandum argument 

that embraced the above pronouncement. Def.’s Mem. at 25 (citing Morrow v. 

Winslow, 94 F.3d 1386 (10th Cir. 1996)). In granting Younger abstention, the 

Tenth Circuit declared that “adoption and child custody proceedings are an 

especially delicate subject of state policy,” Morrow, 94 F.3d at 1393, repre-

senting “a traditional area of state concern.” Id. at 1397. The Supreme Court 

denied certiorari to the appellate decision. 520 U.S. 1143 (1997). 

Following Sprint Communications, several federal district courts have 

continued to acknowledge the vitality of the foregoing opinions. In some in-

stances, the courts have identified Moore as a representative example of a 

case befitting the third Sprint Communications category. Graham v. N.Y. 

                                                           
12 The Supreme Court “[l]ong ago . . . observed that ‘[t]he whole subject of the 

domestic relations of husband and wife, parent and child, belongs to the laws 

of the States and not to the laws of the United States.’” Elk Grove Unified 
Sch. Dist. v. Newdow, 542 U.S. 1, 12 (2004) (quoting In re Burrus, 136 U.S. 

586, 593-94 (1890)). 
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Ctr. for Interpersonal Dev., No. 15–CV–00459 (PKC), 2015 WL 1120120, at 

*2 (E.D. N.Y. Mar. 12, 2015); Jaye v. Hoffman, Civil Action No. 14–7471 

(JAP), 2015 WL 540315, at *4 (D. N.J. Feb. 10, 2015) (citing the third Sprint 

exception, notes: “Plaintiff asks this Court, in effect, to prevent New Jersey 

courts from enforcing their orders and judgment. As such, the Court must ab-

stain.”); Krochewski v. Wis., Brown County, Circuit Court Branch 8, No. 14–

cv–851–wmc, 2014 WL 7366223, at *2 (W.D. Wis. Dec. 23, 2014); Dudley v. 

Foster, Civil No. 2:14–cv–00291–NT, 2014 WL 4955677 (D. Maine Oct. 1, 

2014); Sessions v. Vollmuller, No. 3:14-CV-00433–BR, 2014 WL 4722207 (D. 

Oregon Sept. 22, 2014) (equating Moore v. Sims with second Sprint exception, 

as cited therein, and apply it to a child protection case); Smith v. DeWine, No. 

2:14-cv-198, 2014 WL 3666072, at *2 (S.D. Ohio July 22, 2014) (refuting that 

Sprint removed child custody proceedings from the scope of Younger, and re-

marking that “custody cases are included in the ‘exceptional circumstances’ 

that warrant Younger abstention.”); Thomas v. Piccione, Civil Action No. 13–

425, 2014 WL 1653066, at *6 (W.D. Penn. Apr. 24, 2014) (referencing Moore 

v. Sims in connection with the third Sprint exception for the proposition that 

child custody proceedings “implicate important state interests”); Lamons v. 

Jordan, No. 5:13–cv–373–RS–EMT, 2014 WL 1346244 (N.D. Fla. Apr. 4, 

2014). A Ninth Circuit case also proves particularly illuminating. ReadyLink 

Healthcare, Inc. v. State Compensation Ins. Fund, 754 F.3d 754, 759 (9th Cir. 
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2014). After recitation of the three (3) Sprint exceptions, the Ninth Circuit 

concluded: “For orders at the ‘core’ of the judicial process, the underlying 

state proceeding plainly need not have been initiated by the state.”13 Id. at 

759 (citing Pennzoil Co. v. Texaco, Inc., 481 U.S. 1, 4-5, 12-14 (1987); Juidice 

v. Vail, 430 U.S. 327, 329-30 (1977)). The Court then offered the following di-

rection: 

In civil cases, therefore, Younger abstention is appropriate only 

when the state proceedings: (1) are ongoing, (2) are quasi-

criminal enforcement actions or involve a state's interest in en-

forcing the orders and judgments of its courts, (3) implicate an 

important state interest, and (4) allow litigants to raise federal 

challenges.  

 

Id. (citing, in part, Sprint, 134 S.Ct. at 593-94). The instant case clearly falls 

within this standard, and, as such, remains an appropriate candidate for 

Younger abstention. 

CONCLUSION 

Commissioner Moose kindly requests that the Court consider this reply in 

conjunction with the previously filed memorandum and grant the pending 

motion to dismiss. 

 

 

                                                           
13 “‘Core’ orders involve the administration of the state judicial process . . . .” 

Id. at 759.   
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Dated: July 30, 2015   MLB Office of the Solicitor General 
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