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IN THE UNITED STATES DISTRICT COURT  
FOR THE WESTERN DISTRICT OF OKLAHOMA 

 
1) TEXAS LIFE INSURANCE 
COMPANY, 
 
 Plaintiff, 
v. 
 
2) AMANDA RAPER, f/k/a Amanda R. 
Nickell,  
 
and 
 
3) DANA CLIFTON, as legal guardian 
for the Estate of GFN, 
 
 Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 5:15-cv-00418-HE 

PLAINTIFF’S RESPONSE TO MOTION TO DISMISS 

 
COMES NOW Plaintiff, Texas Life Insurance Company (“Texas Life”), by and 

through undersigned counsel, and responds to the motion to dismiss filed by Defendant 

Amanda Raper (“Raper”) as follows: 

I. INTRODUCTION 

This action stems from a dispute regarding the proper beneficiary to a life 

insurance policy issued by Texas Life.  On March 31, 2015, Raper commenced an action 

in the District Court of the Citizen Potawatomi Nation (the “Tribal Court”), Case No. 

CIV-2015-023 (the “Tribal Court Action”), alleging that she was the rightful beneficiary 

of a life insurance policy (the “Policy”) obtained by her ex-husband, Christopher Nickell 

(“Nickell”), from Texas Life in March 2010.  As it is abundantly clear that the Tribal 
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Court lacks the requisite jurisdiction to adjudicate the dispute between Texas Life and 

Raper, Texas Life initiated the instant action seeking a judgment declaring that (1) the 

Tribal Court does not have jurisdiction to adjudicate the dispute between Raper and 

Texas life arising from the Policy and (2) GFN is the rightful beneficiary of the Policy 

because Raper’s designation as a beneficiary of the Policy was revoked by operation of 

law pursuant to Okla. Stat. tit. 15, § 178.  In her Motion to Dismiss (Doc. No. 14), Raper 

asks the Court to dismiss this action based on nothing more than her obvious desire to 

litigate this matter in the Tribal Court.  In her motion, Raper does not reference any of the 

well-established legal authority outlining the limitations on tribal court jurisdiction over 

nonmembers or cite any relevant legal authority that even plausibly supports her 

conclusory averment that the Tribal Court has jurisdiction over the dispute regarding the 

proper beneficiary to the Policy.  As set forth more fully herein, tribal courts do not have 

jurisdiction over nonmembers, unless the conduct underlying the dispute is related to 

tribal sovereignty.  Here, it is clear that the Tribal Court lacks jurisdiction over the 

dispute regarding the Policy, because (1) neither of the parties to the Policy are members 

of the Citizen Potawatomi Nation, (2) none of the conduct giving rise to the Policy 

occurred on tribal property; and (3) the terms of the Policy have no relation to the 

sovereignty of the Citizen Potawatomi Nation.  Therefore, as it is clear that the Tribal 

Court lacks jurisdiction over the dispute, Raper’s Motion to Dismiss should be denied.  

II. BACKGROUND 

On or about March 1, 2010, Nickell purchased the Policy through Texas Life. 

(Doc. No. 1, Compl., ¶ 8). The Policy provided for payment of One Hundred Thousand 
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Dollars ($100,000.00) to the appropriate beneficiary upon Nickell’s death.  (Doc. No. 1, 

Compl., ¶ 9).  At the time Nickell purchased the Policy, he resided in Ada, Oklahoma, 

which is outside of the territorial jurisdiction of the Citizen Potawatomi Nation, and was 

employed at the Gordon-Cooper Technology Center in Shawnee, Oklahoma.  (Doc. No. 

1, Compl., ¶ 10).  It is undisputed that the conduct giving rise to the Policy—solicitation 

and execution—occurred at Nickell’s workplace, the Gorden Cooper Vo-Tech facility in 

Shawnee, Oklahoma.  (Doc. No. 14, Motion to Dismiss, p. 2-3).  The Gordon Cooper Vo-

Tech is a secondary education institution managed and funded by the State of Oklahoma.   

On or about July 20, 2012, Nickell and Raper were married in Hot Springs, 

Arkansas.  (Doc. No. 1, Compl., ¶ 11).  On or about April 22, 2013, Nickell designated 

Raper as the primary beneficiary and GFN, Nickell’s minor child, as the secondary 

beneficiary of the Policy.  (Doc. No. 1, Compl., ¶ 12).  On December 31, 2013, Nickell 

and Raper were divorced.  (Doc. No. 1, Compl., ¶ 13).  On April 1, 2014, Nickell passed 

away in Pottawatomie County, Oklahoma.  (Doc. No. 1, Compl., ¶ 16).  On April 2, 

2014, Raper advised Texas Life of Nickell’s death and subsequently demanded payment 

on the Policy.  (Doc. No. 1, Compl., ¶ 17). 

Section 7.17 of the Policy provides that the provisions of the contract shall be 

governed by the laws of the state of Oklahoma.  (Doc. No. 1, Compl., ¶ 14).  Under 

Oklahoma law, Raper’s status as a beneficiary to the Policy was revoked by operation of 

law upon Raper and Nickell’s divorce.  (Doc. No. 1, Compl., ¶ 15).  Okla. Stat. tit. 15, § 

178 provides the following:   
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If, after entering into a written contract in which a beneficiary is 
designated or provision is made for the payment of any death benefit 
(including life insurance contracts … ), the party to the contract with the 
power to designate the beneficiary or to make provision for payment of 
any death benefit dies after being divorced from the person designated as 
the beneficiary … , all provisions in the contract in favor of the decedent's 
former spouse are thereby revoked.   
 

Thus, pursuant to Okla. Stat. tit. 15, § 178, Raper’s status as the beneficiary of the Policy 

was revoked by operation of law, and GLN became the beneficiary of the Policy.  (Doc. 

No. 1, Compl., ¶¶ 18-21).  

On or about May 28, 2014, Texas Life tendered One Hundred Thousand Dollars 

($100,000.00) to Defendant Dana Clifton, as legal guardian for the Estate of GFN, 

pursuant to the terms of the Policy and applicable state law.  (Doc. No. 1, Compl., ¶ 20).  

On March 31, 2015, Raper commenced the Tribal Court Action, alleging that she was the 

rightful beneficiary of the policy and seeking a judgment in the amount of One Hundred 

Thousand Dollars ($100,000.00).  (Doc. No. 1, Compl., ¶ 20).  

III. ARGUMENTS AND AUTHORITY 

1. The Tribal Court lacks jurisdiction over this dispute because the Policy has 
no relation whatsoever to the tribal sovereignty of the Citizen Potawatomi 
Nation. 

 
The Tribal Court lacks jurisdiction over the dispute regarding the Policy because 

(1) neither of the parties to the Policy are members of the Citizen Potawatomi Nation, (2) 

none of the conduct giving rise to the Policy occurred on tribal property; and (3) the 

terms of the Policy have no relation to the sovereignty of the Citizen Potawatomi Nation.    

Whether a tribal court has adjudicative authority over nonmembers is determined by 

federal common law.  Plains Commerce Bank v. Long Family Land and Cattle Co., 554 
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U.S. 316, 324 (2008) (noting that “whether a tribal court has adjudicative authority over 

nonmembers is a federal question.”).  Federal courts have consistently held that tribal 

courts are not courts of general jurisdiction, and a tribe’s inherent adjudicative 

jurisdiction over nonmembers is, at most, only as broad as its legislative jurisdiction.  See 

Montana v. United States, 450 U.S. 544 (1981); Strate v. A-1 Contractors, 520 U.S. 438 

(1997); Atkinson Trading Co. v. Shirley, 532 U.S. 645 (2001); Nevada v. Hicks, 533 U.S. 

353 (2001); Plains Commerce Bank v. Long Family Land and Cattle Co., 554 U.S. 316 

(2008).  As such, the Tribal Court’s jurisdiction over nonmembers is limited to matters 

over which the Citizen Potawatomi Nation may properly exercise regulatory authority. 

In the seminal case of Montana v. United States, the Supreme Court announced 

the general rule for civil jurisdiction that “the inherent sovereign powers of an Indian 

tribe do not extend to the activities of non-members of the tribe.”  450 U.S. at 565.  The 

two very narrow exceptions to this general rule only only where nonmember conduct 

somehow impinges on a tribe’s inherent authority to govern itself and its members.  

Hicks, 533 U.S. at 361 (“Tribal assertions of regulatory authority over non-members must 

be connected to that right of the Indians to make their own laws and be governed by 

them.”); Plains, 554 U.S. at 327 (“[T]he sovereignty that the Indian tribes retain is of a 

unique and limited character” and “centers on the land held by the tribe and on tribal 

members within the reservation.”).  Accordingly, in order to establish that the Tribal 

Court has jurisdiction, Raper must demonstrate that the Policy is somehow related to the 

tribal sovereignty of the Citizen Potawatomi Nation.   
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This action simply does not involve matters affecting the tribal sovereignty of the 

Citizen Potawatomi Nation.  First, none of the parties to the Policy or this litigation are 

members of the Citizen Potawatomi Nation.  Furthermore, the Policy was not entered into 

or executed within the territorial jurisdiction of the Citizen Potawatomi Nation.  Finally, 

both Texas Life and Nickell, the contracting parties, agreed that the terms of the Policy 

would be governed by the laws of the state of Oklahoma.  This action clearly does not 

implicate issues of tribal sovereignty and self-government, and therefore, the limited 

exceptions to the general rule prohibiting the exercise of tribal jurisdiction over 

nonmember conduct are inapplicable.  Accordingly, the Tribal Court lacks jurisdiction 

over the dispute between Texas Life and Raper. 

2. The conduct at issue in this case did not occur within the territorial 
jurisdiction of the Citizen Potawatomi Nation. 

 
Without referencing the well-established limits on tribal jurisdiction, Raper argues 

that the Tribal Court has jurisdiction over this matter because the conduct—solicitation 

and execution—giving rise to the Policy occurred within the territorial jurisdiction of the 

Citizen Potawatomi Nation.  Curiously, in making this argument, Raper concedes that 

Nickell obtained the Policy through his employer, the Gordon Cooper Vo-Tech, an 

institution operated and funded by the Oklahoma Department of Career and Technology 

Education and located within the municipal boundaries of the City of Shawnee, 

Oklahoma.  (Doc. No. 14, Motion to Dismiss, 2-3).  Nevertheless, Raper’s argument 

appears to be that her claims arose within the territorial jurisdiction of the Citizen 

Potawatomi Nation.  (Doc. No. 14, Motion to Dismiss, 2).  Raper clearly misunderstands 
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the limits on the territorial jurisdiction of the Citizen Potawatomi Nation and seemingly 

believes that the Gordon Cooper Vo-Tech is located within the territorial jurisdiction of 

the Citizen Potawatomi Nation.  However, the geographic boundary of Pottawatomi 

County, Oklahoma, is not congruent with the territorial jurisdiction of the Citizen 

Potawatomi Nation.  As set forth above, federal courts have consistently held that tribal 

courts are not courts of general jurisdiction, and a tribe’s inherent adjudicative 

jurisdiction over non-members is, at most, only as broad as its legislative jurisdiction.  

See Montana, 450 U.S. 544; Plains Commerce Bank, 554 U.S. 316.  Here, it is clear that 

the legislative and adjudicative jurisdiction of the Citizen Potawatomi Nation does not 

encompass all of Pottawatomi County, Oklahoma, and the numerous municipalities 

contained therein.  To be sure, Raper cannot establish that the Citizen Potawatomi Nation 

has the jurisdictional authority to regulate the conduct of nonmembers throughout 

Pottawatomi County, Oklahoma.  Moreover, it is axiomatic that the legislative and 

adjudicative jurisdiction of the Citizen Potawatomi Nation does not extend to conduct of 

nonmembers occurring at the Gordon Cooper Vo-Tech, an institution operated and 

funded by the Oklahoma Department of Career and Technology Education and located 

within the municipal boundaries of the City of Shawnee, Oklahoma.  Therefore, it is clear 

that none of the conduct giving rise to the Policy occurred within the territorial 

jurisdiction of the Citizen Potawatomi Nation. 

In support of this argument, Raper cites to United States v. Blackfeet Tribal Court 

of the Blackfeet Indian Reservation, 244 F. Supp. 474 (D. Mont. 1965), that matters 

arising out of a lease on land located on an Indian reservation are internal matters over 
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which a tribal court has sole jurisdiction.  (Doc. No. 15, Motion to Dismiss, 3).1  While 

the general proposition of the case is consistent with subsequent precedent, the facts of 

the Blackfeet Tribal Court case bear no relation to the facts of the instant action. The 

issue in the Blackfeet Tribal Court case was whether a federal court had jurisdiction over 

a matter involving the lease of tribal property.  Blackfeet Tribal Court, 244 F. Supp. at 

475-76.  As the case involved a matter central to an Indian tribe’s sovereignty—the 

power to regulate conduct on tribal property, the court held that the dispute regarding the 

lease of land located on the Blackfoot Indian Reservation must be resolved by the tribal 

court.  Id. at 477-78.  As set forth above, however, the instant action does not implicate a 

tribe’s inherent power to regulate conduct on tribal property, and the Policy does not 

involve matters affecting the tribal sovereignty of the Citizen Potawatomi Nation.  Thus, 

Raper simply cannot establish that the contract was formed or performed within the 

territorial jurisdiction of the Citizen Potawatomi Nation.  Accordingly, because this 

matter does not involve or concern the inherent authority to regulate conduct on tribal 

property, the Tribal Court lacks jurisdiction over the dispute between Raper and Texas 

Life. 

                                                 
1 Raper also cites Thoendel v. Holland, 663 F. Supp. 77 (W.D. Okla. 1987), a case pertaining to an insurance 
company’s removal of an action involving property damage and insurance bad faith claims stemming from a car 
accident.  The issue in addressed in the Thoendel case was whether the insured’s cause of action against one of the 
insurance company defendants was a separate and distinct action for purposes of diversity jurisdiction.  Id. at 79 
(“Defendant[’s] argument that Plaintiffs claim against it is separate and independent and should be retained by this 
Court is not persuasive.  The Plaintiffs’ claims involve an interlocked series of transactions arising out of the same 
incident, and in the circumstances of this litigation should be dealt with by the [state court].”).  As such, the only 
similarities between the Thoendel case and the instant action appear to be that (1) both cases were decided by this 
Court and (2) both matters involved counsel for Raper.  Accordingly, the Thoendel case is completely inapplicable 
to the instant action. 
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3. Raper’s previous consent to the jurisdiction of the Citizen Potawatomi Nation 
does not give the Tribal Court jurisdiction over other matters brought by 
Raper against nonmembers.  

 
Raper also argues that the Tribal Court should adjudicate the dispute between 

Raper and Texas life because Nickell and Raper’s Divorce Decree was issued by the 

Tribal Court.  (Doc. No. 14, Motion to Dismiss, p. 3).  Raper contends that “the Tribal 

Court can determine whether, or not, the Oklahoma Statute is applicable to divorces in 

Tribal Court, particularly when there is no mention of such a statute in Tribal Court.”  

(Doc. No. 14, Motion to Dismiss, p. 3).  This argument is flawed for several reasons.  As 

a threshold matter, Tribal courts are not courts of general jurisdiction.  Crowe & Dunlevy, 

P.C. v. Stidham, 640 F.3d 1140, 1151 (10th Cir. 2011); Hicks, 533 U.S. at 367.  As 

explained by the Tenth Circuit Court of Appeals in Crowe & Dunlevy, P.C. v. Stidham, 

A state court’s jurisdiction is general, in that it lays hold of all subjects of 
litigation between parties within its jurisdiction, though the causes of 
dispute are relative to the laws of the most distant part of the globe. Tribal 
courts, it should be clear, cannot be courts of general jurisdiction in this 
sense, for a tribe's inherent adjudicative jurisdiction over nonmembers is at 
most only as broad as it is legislative jurisdiction. 

 
Id. (quoting Hicks, 533 U.S. at 367 (internal quotation marks and citations omitted)). 

Thus, at least with regard to actions involving nonmembers, each individual cause of 

action must be separately evaluated to determine whether a tribal court may properly 

exercise jurisdiction and adjudicate the dispute.  Given the limited subject matter 

jurisdiction of the Tribal Court, Raper and Nickell’s prior consent to the Tribal Court’s 

jurisdiction for purposes of their divorce has no bearing on whether the Tribal Court has 

jurisdiction over an unrelated contract dispute between Raper and Texas Life.  See Plains 
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Commerce, 554 U.S. at 338 (explaining that limited interactions with a tribal forum do 

not confer general jurisdiction over non-members as tribal court jurisdiction is not an “in 

for a penny, in for a pound” analysis); see Crowe & Dunlevy, 640 F.3d at 1151 (“Such a 

‘consensual relationship’ may establish tribal court jurisdiction under Montana only if 

there is a sufficient ‘nexus’ between that relationship and the attendant ‘exertion of tribal 

authority.’” (quoting MacArthur v. San Juan Cnty., 309 F.3d 1216, 1223 (10th Cir. 

2002)).  As such, Raper’s previous consent to the Tribal Court’s jurisdiction does not 

confer jurisdiction to the Tribal Court over unrelated lawsuits initiated by Raper against 

non-members, such as Texas Life—which has never consented to the jurisdiction of the 

Citizen Potawatomi Nation. 

Second, there is simply no authority to support Raper’s novel proposition that a 

divorce decree entered by a tribal court (or any other jurisdiction) can only be interpreted 

by court that entered the divorce decree.  (Doc. No. 14, Motion to Dismiss, 3).  To the 

contrary, Oklahoma courts give full faith and credit to tribal court judgments, including 

divorce decrees, except where tribal judgments are entered on the basis of fraud.  See 

Rule 30 of the Rules for District Courts in Oklahoma (“The district courts of the State of 

Oklahoma shall grant full faith and credit and cause to be enforced any tribal judgment 

where the tribal court that issued the judgment grants reciprocity to judgments of the 

courts of the State of Oklahoma, provided, a tribal court judgment shall receive no greater 

effect or full faith and credit under this rule than would a similar or comparable judgment 

of a sister state.”).  The mere fact that a divorce decree was entered by a particular court 
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does not confer jurisdiction upon that court for all matters tangentially related to any such 

divorce decree.  Accordingly, Raper’s Motion to Dismiss should be denied. 

IV. CONCLUSION 

WHEREFORE, PREMISES CONSIDERED, Texas Life respectfully requests 

that this Court deny Raper’s Motion to Dismiss, as the motion has absolutely no basis in 

fact or law and the Tribal Court lacks the requisite jurisdiction to adjudicate the dispute 

between Texas Life and Raper. 

This the 15th day of July, 2015.  

Respectfully submitted,  

s/ Sean C. Wagner      
Sean C. Wagner (OBA No. 31254) 
Bradley Arant Boult Cummings LLP 
One Federal Place 
1819 Fifth Avenue North 
Birmingham, AL 35203-2119 
Telephone: (205) 521-8000 
Facsimile: (205) 521-8800 
swagner@babc.com 
 
and 
 
C. William Threlkeld 
Sterling E. Pratt 
Fenton, Fenton, Smith, Reneau & Moon, P.C. 
211 N. Robinson, Suite 800N 
Oklahoma City, Oklahoma 71302 
Telephone (405) 235-4671 
Facsimile (404) 235-5247 
cwthrelkeld@fentonlaw.com 
sepratt@fentonlaw.com 
 
Attorneys for Defendant Texas Life Insurance 
Company 
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CERTIFICATE OF SERVICE 

I hereby certify that on July 15, 2015, I electronically filed the foregoing 
document with the Clerk of Court using the CM/ECF system which will send notification 
to the following: 

 
Justin T. King 
King Law Firm 
1141 North Robinson, Suite 300 
Oklahoma City, OK 73103 
jtk@king-lawfirm.com  
Counsel for Defendant Dana Clifton 
 
Steven L. Parker 
Post Office Box 540 
224 North Broadway 
Tecumseh, OK 74873 
Stevenparker230@hotmail.com 
Counsel for Defendant Amanda Raper 
 
 

 
s/ Sean C. Wagner     
OF COUNSEL 
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