
 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF ALABAMA 

SOUTHERN DIVISION 

 

CHRISTINE WILLIAMS,   ) 

       ) 

 Plaintiff,     ) 

       ) CIVIL ACTION NUMBER: 

v.       )       

       )       1:14-cv-00594-CG-M 

POARCH BAND OF CREEK   ) 

INDIANS,       )          

       ) 

 Defendant.     ) 

 

DEFENDANT’S BRIEF IN SUPPORT OF MOTION TO DISMISS  

 

Defendant Poarch Band of Creek Indians (“PBCI”) respectfully submits the 

following Brief in Support of Motion to Dismiss: 

I. BACKGROUND AND STATEMENT OF FACTS 

1. Plaintiff is a former employee of PBCI who initiated this action on 

December 22, 2014.  (Doc. 1).
1
  See also Declaration of Edie Jackson at ¶ 5, 

attached hereto as Exhibit A.
2
  In her Complaint, Plaintiff asserts a claim of 

                                                 
1
 Plaintiff did not sign her Complaint upon initial filing.  The Court ordered Plaintiff to sign and 

return her Complaint on December 29, 2014 (Doc. 4).  Plaintiff re-filed her executed Complaint 

on January 6, 2015 (Doc. 5). 

 
2
 Because PBCI challenges the Court’s exercise of subject-matter jurisdiction in this action, the 

Court may properly consider the Declaration of Edie Jackson without converting this motion to a 

Motion for Summary Judgment.  Goodman ex rel. Goodman v. Sipos, 259 F.3d 1327, 1332 n.6 

(11th Cir. 2001) (“A federal court must always dismiss a case upon determining that it lacks 

subject matter jurisdiction, regardless of the stage of the proceedings, and facts outside of the 

pleadings may be considered as part of that determination.”).  Alternatively, the Court should 

take judicial notice of certain facts pertaining to PBCI, including its governmental structure, 

governing law, and departmental structure, all of which are set forth in detail in the PBCI Tribal 
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disparate treatment discrimination against PBCI under the Age Discrimination in 

Employment Act of 1967, as amended (“ADEA”).  See Doc. 1. 

2. The Poarch Band of Creek Indians is a federally recognized Indian 

tribe.  See 25 U.S.C. § 479a-1; 80 Fed. Reg. 1943-45 (Jan. 14, 2015); 75 Fed. Reg. 

60810-01 (Oct. 1, 2010); 74 Fed. Reg. 40218-02 (Aug. 11, 2009).
3
  See also 

Exhibit A at ¶ 2.   

3. PBCI maintains a governmental structure independent from the 

United States government, and operates under the PBCI Tribal Constitution.  See 

generally PBCI Const. art. IV; Exhibit A at ¶ 3.  PBCI is governed by the Tribal 

Code of the Poarch Band of Creek Indians (“Tribal Code”).  Id. at ¶ 4.   

4. The Tribal Code explicitly preserves PBCI’s right to tribal sovereign 

immunity. See PBCI Tribal Code § 1-1-1.  Included within the Tribal Code is the 

Tribal Employment Rights Code, which further preserves PBCI’s tribal sovereign 

immunity without waiver.  See PBCI Tribal Code § 33-8-9.  

                                                                                                                                                             

Constitution and PBCI Tribal Code.  See United States v. Youngbear, No. CR11-0151, 2011 WL 

7070970, at *7 n.5 (N.D. Iowa Dec. 1, 2011) (taking judicial notice of portions of the Tribal 

Code). 

 
3
 The Court should take judicial notice of PBCI’s recognition as an Indian tribe pursuant to Fed. 

R. Evid. 201(b).  See, e.g., Bodi v. Shingle Springs Band of Miwok Indians, 19 F. Supp. 3d 978, 

982 (E.D. Cal. 2014) (“As the Federal Register is a source ‘whose accuracy cannot reasonably be 

questioned,’ the court will take judicial notice that the Tribe is recognized as a tribal entity by the 

United States government.”); Solutia, Inc. v. McWane, Inc., No. 1:03-cv-1345-PWG, 2012 WL 

2031350, at *9 n.9 (N.D. Ala. June 1, 2012) (“The court is authorized to take judicial notice of 

the contents of the Federal Register.”) (citing 44 U.S.C. § 1507; Powers v. United States, 996 

F.2d 1121, 1125 n.3 (11th Cir. 1993)). 
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5. During her employment with PBCI, Plaintiff was a Lab 

Manager/Chief Medical Technologist within the Poarch Band of Creek Indians 

Health Department (the “PBCI Health Department”).  See Doc. 1; Exhibit A at ¶ 5. 

6. The PBCI Health Department is a Tribal Department located on PBCI 

Reservation Lands.  Id. at ¶ 6.  All employees of the PBCI Health Department, 

including Plaintiff during her employment, are considered PBCI employees.  Id. at 

¶ 7.  The PBCI Health Department is a Tribal Government Department, and 

positions within the PBCI Health Department are Tribal government jobs.  Id. at ¶ 

8.   

7. Plaintiff did not sign an employment contract or any other type of 

agreement governing her employment with PBCI.  Id. at ¶ 9.   

8. PBCI terminated Plaintiff’s employment on June 17, 2014.  Id. at ¶ 

10.  Following her termination, Plaintiff took part in PBCI’s grievance process 

under PBCI’s personnel policies and procedures manual, which resulted in a post-

termination recommendation from PBCI’s Peer Review Board on October 7, 2014 

pertaining to Plaintiff’s employment.  Id. at ¶ 11; Doc. 1 at p. 45.  Plaintiff did not 

ultimately respond to the recommendation of the Peer Review Board.  See Exhibit 

A at ¶ 12.  

9. In addition to preserving PBCI’s right to tribal sovereign immunity, 

the Tribal Employment Rights Code also creates the Tribal Employment Rights 
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Office, which is exclusively authorized to investigate employment-related 

complaints made by PBCI employees, and the Tribal Employment Rights 

Commission, which maintains jurisdiction to hear appeals of decisions made by the 

Tribal Employment Rights Office.  See PBCI Tribal Code §§ 33-2-1, -4, -5; 33-8-2 

to -6. 

10. At no time during or after her employment with PBCI, or prior to 

filing this lawsuit, did Plaintiff initiate a complaint with the Tribal Employment 

Rights Office, or appeal any decision of the Tribal Employment Rights Office to 

the Tribal Employment Rights Commission.  See Exhibit A at ¶ 13.   

II. LEGAL ANALYSIS 

 

A. The Court must dismiss Plaintiff’s Complaint under Fed. R. Civ. 

P. 12(b)(1) because the Court lacks subject-matter jurisdiction 

over this matter based on the doctrine of tribal sovereign 

immunity. 

 

Pursuant to Fed. R. Civ. P. 12(b)(1), when a federal court concludes it lacks 

subject-matter jurisdiction over a matter, the court “must dismiss the complaint in 

its entirety.”  Arbaugh v. Y&H Corp., 546 U.S. 500, 514 (2006) (emphasis added).  

A challenge to subject-matter jurisdiction under Rule 12(b)(1) may come in two 

forms, “facial” or “factual” attacks.  Lawrence v. Dunbar, 919 F.2d 1525, 1528-29 

(11th Cir. 1990).  A “facial” attack challenges subject-matter jurisdiction based on 

the allegations contained in the complaint.  Id. at 1529.  A “factual” attack, on the 

Case 1:14-cv-00594-CG-M   Document 11   Filed 02/20/15   Page 4 of 17



 

5 

 

other hand, challenges subject-matter jurisdiction in fact, irrespective of the 

pleadings, and a court may consider extrinsic evidence.  Id.   

In this instance, the Court must dismiss Plaintiff’s Complaint under either a 

“facial” or “factual” challenge because PBCI is a federally recognized Indian tribe 

and, thus, the Court lacks subject-matter jurisdiction over this action under the 

well-settled doctrine of tribal sovereign immunity.  See Furry v. Miccosukee Tribe 

of Indians of Fla., 685 F.3d 1224, 1228 (11th Cir. 2012) (“Tribal sovereign 

immunity is a jurisdictional issue.”).  Further, pursuant to the Tribal Code and the 

Tribal Employment Rights Code, jurisdiction over this matter is proper, if 

anywhere, only before the PBCI Tribal Employment Rights Office or Tribal 

Employment Rights Commission.  See PBCI Tribal Code §§ 33-8-1 to -10.    

The United States Supreme Court recently reaffirmed the doctrine of tribal 

sovereign immunity in Michigan v. Bay Mills Indian Cmty., 134 S. Ct. 2024 

(2014), stating, “Indian tribes are domestic dependent nations that exercise 

inherent sovereign authority.”  Id. at  2030 (internal quotations omitted).  The 

Supreme Court further noted, “we have time and again treated the doctrine of tribal 

immunity [as] settled law and dismissed any suit against a tribe absent 

congressional authorization (or a waiver).”  Id. at 2030-31 (internal quotations 

omitted). 
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 Following the Supreme Court’s guidance, the Eleventh Circuit has 

repeatedly discussed and upheld the validity and applicability of tribal sovereign 

immunity: 

Indian tribes have long been recognized as possessing the common-

law immunity from suit traditionally enjoyed by sovereign powers.  

Thus, an Indian tribe is subject to suit only where Congress has 

authorized the suit or the tribe has waived its immunity.  Tribal 

sovereign immunity, where it applies, bars actions against tribes 

regardless of the type of relief sought. 

 

Freemanville Water Sys., Inc. v. Poarch Band of Creek Indians, 563 F.3d 1205, 

1208 (11th Cir. 2009) (internal citations and quotations omitted).  See also Furry, 

685 F.3d at 1226 (“The Supreme Court has made clear that a suit against an Indian 

tribe is barred unless the tribe has clearly waived its immunity or Congress has 

expressly and unequivocally abrogated that immunity.”).  Stated another way, 

“[w]here tribal sovereign immunity has not been waived by the tribe or abrogated 

by Congress as to claims brought before [a] court, the court lacks subject matter 

jurisdiction to entertain the claims.”  Allman v. Creek Casino Wetumpka, No. 

2:11-cv-0024-WKW, 2011 WL 2313706, at *1 (M.D. Ala. May 23, 2011) (citing 

Sanderlin v. Seminole Tribe of Fla., 243 F.3d 1282, 1292 (11th Cir. 2001)), 

adopted, 2011 WL 2313701 (M.D. Ala. June 13, 2011). 

 

 

Case 1:14-cv-00594-CG-M   Document 11   Filed 02/20/15   Page 6 of 17



 

7 

 

a. Plaintiff’s Complaint fails to assert a proper basis for the Court 

to exercise subject-matter jurisdiction in this action. 

 

The allegations contained within Plaintiff’s Complaint are insufficient to 

establish subject-matter jurisdiction.  Plaintiff asserts a single claim against PBCI 

for discrimination under the ADEA.  See Doc. 1.  Thus, Plaintiff’s sole basis for 

jurisdiction in this matter is 28 U.S.C. § 1331 (federal question jurisdiction).  

Because the ADEA does not abrogate the doctrine of tribal sovereign immunity, 

and PBCI did not waive its right to tribal sovereign immunity, the Court must 

dismiss Plaintiff’s Complaint as a matter of law. 

1. The ADEA does not authorize private lawsuits against 

federally recognized Indian tribes. 

 

In order for Congress to abrogate tribal sovereign immunity, it must 

“unequivocally express that purpose.”  Bay Mills Indian Cmty., 134 S. Ct. at 2031; 

Fla. Paraplegic Ass’n, Inc. v. Miccosukee Tribe of Indians of Fla., 166 F.3d 1126, 

1131 (11th Cir. 1999) (“We conclude, therefore, that Congress abrogates tribal 

immunity only where the definitive language of the statute itself states an intent 

either to abolish Indian tribes’ common law immunity or to subject tribes to suit 

under the act.”).  Not only did Congress fail to abrogate tribal sovereign immunity 

in the text of the ADEA, the statute is also silent with respect to any allegations 

addressing Congressional authorization of private lawsuits under the ADEA.  See 

Doc. 1.   
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As the Supreme Court stated in Kiowa Tribe of Okla. v. Mfg. Techs., Inc., 

523 U.S. 751 (1998), “Congress has occasionally authorized limited classes of 

suits against Indian tribes and has always been at liberty to dispense with such 

tribal immunity or to limit it.”  Id. at 759 (internal quotations omitted).  Nowhere 

in the text of the ADEA is there any mention of tribal immunity from suit, much 

less an express and unequivocal abrogation of tribal immunity for private lawsuits 

alleging that an Indian tribe has engaged in age discrimination.  See 29 U.S.C. §§ 

621-634.  In addition, the legislative history for the ADEA contains no reference 

regarding its applicability to Indian tribes.  See id.; EEOC v. Fond du Lac Heavy 

Equip. & Constr. Co., 986 F.2d 246, 250 (8th Cir. 1993).  In the absence of 

statutory language to the contrary, the ADEA does not abrogate tribal sovereign 

immunity, nor does it authorize private lawsuits against Indian tribes.  See Fla. 

Paraplegic Ass’n, 166 F.3d at 1133-34 (“The dearth of material on the matter 

supports our conclusion that Congress did not contemplate that Indian tribes would 

be subject to private lawsuits for violating Title III of the ADA.”). 

Numerous courts have dismissed ADEA claims due to tribal immunity.  See 

Garcia v. Akwasasne Hous. Auth., 268 F.3d 76, 88 (2d Cir. 2001) (affirming 

dismissal of plaintiff’s ADEA claim against agency of Indian tribe); Fond du Lac 

Heavy Equip. & Constr. Co., 986 F.2d at 250-51 (holding that tribe member did 

not have a viable ADEA claim against tribe employer because the ADEA did not 
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show Congress’ “clear and unmistakable intent” to abrogate the tribe’s sovereign 

immunity from suit); EEOC v. Cherokee Nation, 871 F.2d 937, 939 (10th Cir. 

1989) (same, in context of non-tribe member’s ADEA suit); Colmar v. Jackson 

Band of Miwuk Indians, No. CIV S-09-0742 DAD, 2011 WL 2456628, at *5 (E.D. 

Cal. June 15, 2011) (dismissing plaintiff’s ADEA claim due to tribal sovereign 

immunity); Bales v. Chickasaw Nation Indus., 606 F. Supp. 2d 1299, 1308 

(D.N.M. 2009) (same, and noting, “[p]laintiff has, therefore, failed to carry his 

burden of showing that this Court has subject matter jurisdiction over the ADEA 

claims.”). 

The Eleventh Circuit has previously upheld tribal sovereign immunity in 

cases involving employment-related statutes.  See Mastro v. Seminole Tribe of 

Fla., 578 F. App’x 801, 802 (11th Cir. 2014) (“Because Title VII, by its own terms, 

does not apply to the Tribe, Congress did not authorize suits against the Tribe 

under the Act, and the district court therefore lacked subject-matter jurisdiction as 

to the Tribe.”);
4
 Taylor v. Ala. Intertribal Council, 261 F.3d 1032, 1034 (11th Cir. 

2001) (affirming dismissal of race discrimination suit brought under 42 U.S.C. § 

1981 based on tribal sovereign immunity); Sanderlin, 243 F.3d at 1291 (affirming 

dismissal in disability discrimination action and noting,“[plaintiff] has pointed to 

                                                 
4
 While opinions contained in the Federal Appendix are unpublished and not considered binding 

precedent, they may be cited as persuasive authority.  See, e.g., SE Property Holdings, LLC v. 

Sandy Creek II, LLC, 954 F. Supp. 2d 1322, 1329 n.5 (S.D. Ala. 2013) (citing 11th Cir. R. 36-2). 
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no express provision in the Rehabilitation Act unmistakably demonstrating that 

Congress intended to abrogate tribal sovereign immunity in these circumstances.”). 

Plaintiff’s Complaint contains absolutely no allegations evidencing 

Congressional abrogation of the doctrine of tribal sovereign immunity in the 

ADEA, nor is Plaintiff capable of providing such evidence.  Absent such 

Congressional authorization for private lawsuits against Indian tribes under the 

ADEA, PBCI is entitled to tribal sovereign immunity from Plaintiff’s ADEA 

claim. 

2. PBCI did not waive its tribal sovereign immunity with 

respect to Plaintiff’s ADEA claim. 

 

A waiver of sovereign immunity “cannot be implied on the basis of a tribe’s 

actions, but must be unequivocally expressed.”  Sanderlin, 243 F.3d at 1286.  Not 

only does Plaintiff fail to allege PBCI waived its tribal sovereign immunity from 

her ADEA claim, the Tribal Code reiterates and preserves PBCI’s right to tribal 

sovereign immunity without waiver: 

This Tribal Code of the Poarch Band of Creek Indians and all 

amendments thereto represent the principles of independence, self-

government, and sovereignty of the Poarch Band of Creek Indians.  

This sovereign immunity of the Poarch Band of Creek Indians is not 

waived by any section, part, word, or phrase contained in this Tribal 

Code or amendments thereto.  It is the purpose and intent of the 

Poarch Band of Creek Indians in adopting this Tribal Code and all 

amendments thereto to continue, maintain, and preserve the sovereign 

rights of self-government of the Poarch Band of Creek Indians. 

 

PBCI Tribal Code § 1-1-1.  Further, the Tribal Employment Rights Code states: 
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Nothing contained in this Title shall be construed as a waiver by the 

Poarch Band of Creek Indians of sovereign immunity from 

uncontested lawsuits or as consent by the Poarch Band of Creek 

Indians to the bringing of any action against the Poarch Band of Creek 

Indians, its officers, agents, employees, departments or business 

entities or enterprises. 

 

PBCI Tribal Code § 33-8-9.   

 PBCI did not waive its right to tribal sovereign immunity from Plaintiff’s 

ADEA claim.  Without evidence of any type of express or implied waiver by PBCI 

to suit under the ADEA, PBCI’s tribal sovereign immunity for Plaintiff’s ADEA 

claim remains in full effect.  

b. The factual circumstances of Plaintiff’s former employment 

with PBCI are insufficient to establish subject-matter 

jurisdiction in this Court. 

 

In addition to being insufficient on the face of the Complaint, Plaintiff’s 

claim for discrimination under the ADEA also fails because the facts surrounding 

Plaintiff’s former employment with PBCI, irrespective of her Complaint, do not 

provide a basis for the Court to exercise subject-matter jurisdiction in this action. 

 Plaintiff attaches various documents to her Complaint, including a copy of 

the PBCI Tribal Government personnel policies and procedures, correspondence 

pertaining to her termination from the PBCI Health Department, Plaintiff’s time 

and attendance records, correspondence pertaining to PBCI’s Peer Review Board 

post-termination recommendation for Plaintiff’s possible continued employment, 

Plaintiff’s performance evaluations, and a list of witnesses.  See Doc. 1.  However, 
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none of these documents provides any factual evidence supporting the Court’s 

exercise of subject-matter jurisdiction over this action.  Plaintiff also fails to 

provide any underlying factual allegations, either in her Complaint or attached 

materials, supporting such an argument. 

 With respect to tribal sovereign immunity, Plaintiff presents no factual 

allegations or evidence supporting any claim of Congressional abrogation of 

PBCI’s tribal immunity under the ADEA, or supporting an argument of waiver of 

tribal immunity by PBCI.  See Doc. 1.  Moreover, Plaintiff did not sign an 

employment contract or any other type of agreement governing her employment 

with PBCI containing a waiver of tribal immunity by PBCI.  See Exhibit A at ¶ 9. 

Finally, Plaintiff fails to acknowledge the existence of the Tribal 

Employment Rights Code, which provides PBCI employees with an administrative 

procedure to challenge employment practices through the PBCI Tribal 

Employment Rights Office and Tribal Employment Rights Commission.  See Doc 

1.  At no time during or after her employment with PBCI did Plaintiff initiate a 

complaint with the PBCI Tribal Employment Rights Office, or appeal any decision 

of the Tribal Employment Rights Office to the Tribal Employment Rights 

Commission.  Exhibit A at ¶ 13.  While Plaintiff did reference PBCI’s grievance 

process under PBCI’s personnel policies and procedures manual, and attached 

materials related to a post-termination recommendation from PBCI’s Peer Review 
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Board on October 7, 2014 regarding her employment, Plaintiff omits the fact that 

she did not even respond to the Peer Review Board’s recommendation.  Id. at ¶¶ 

11-12.    

Plaintiff presents no factual allegations supporting the Court’s exercise of 

subject-matter jurisdiction over this action.  Because the factual circumstances of 

Plaintiff’s employment do not give rise to an actionable ADEA claim, irrespective 

of the Complaint, the Court must dismiss Plaintiff’s Complaint for lack of subject-

matter jurisdiction. 

B. The Court should dismiss Plaintiff’s Complaint under Fed. R. 

Civ. P. 12(b)(6) because Plaintiff fails to state an actionable claim 

based on the doctrine of tribal sovereign immunity. 

 

To survive a challenge under Fed. R. Civ. P. 12(b)(6), “a complaint must 

contain sufficient factual matter, accepted as true, to state a claim that is plausible 

on its face.  [F]acial plausibility exists when the plaintiff pleads factual content that 

allows the court to draw the reasonable inference that the defendant is liable for the 

misconduct alleged.”  Alabama v. PCI Gaming Auth., 15 F. Supp. 3d 1161, 1165-

66 (M.D. Ala. 2014) (quoting Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009)) 

(internal citations and quotations omitted).   

Plaintiff’s Complaint does not contain sufficient factual allegations to state a 

plausible claim.  As stated above, Plaintiff’s Complaint fails to allege specific 

factual allegations to overcome PBCI’s tribal sovereign immunity from Plaintiff’s 
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ADEA claim.  Plaintiff does not establish any Congressional abrogation of tribal 

sovereign immunity within the ADEA, any waiver on the part of PBCI of its tribal 

sovereign immunity, or any additional facts warranting this Court’s continued 

consideration of Plaintiff’s lawsuit.  Therefore, as an alternative to dismissal under 

Rule 12(b)(1), the Court should dismiss Plaintiff’s Complaint in accordance with 

Rule 12(b)(6) for failure to state a claim upon which relief may be granted.  See 

Pena v. Miccosukee Serv. Plaza, No. 00-6663-CIV, 2000 WL 1721806, at *2-3 

(S.D. Fla. Oct. 4, 2000) (dismissing Plaintiff’s ADA claim pursuant to Fed. R. Civ. 

P. 12(b)(6) on the basis of tribal sovereign immunity). 

C. The Court should also dismiss Plaintiff’s Complaint under Fed. R. 

Civ. P. 12(b)(6) because the proper forum, if any, for Plaintiff’s 

ADEA claim is before the Tribal Employment Rights Office. 

 

While the Court must dismiss Plaintiff’s Complaint for lack of subject-

matter jurisdiction based on the doctrine of tribal sovereign immunity, even 

assuming PBCI’s tribal immunity does not deprive the Court of subject-matter 

jurisdiction (which it does), the Court should dismiss Plaintiff’s Complaint because 

jurisdiction over this matter is proper, if anywhere, only before the PBCI Tribal 

Employment Rights Office or Tribal Employment Rights Commission.  See PBCI 

Tribal Code §§ 33-8-1 to -10. 

In Williams v. Lee, 358 U.S. 217 (1958), the United States Supreme Court 

determined a state court has no jurisdiction over a claim against an Indian or Indian 
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tribe when the claim arises on Indian land.  Id. at 223.  Further, the Court held the 

assertion of jurisdiction by a state court in such circumstances would “infringe on 

the right of reservation Indians to make their own laws and be governed by them.”  

Id. at 221.   

Similarly, this Court has no jurisdiction over Plaintiff’s ADEA claim 

because the Tribal Employment Rights Code provides PBCI employees with an 

administrative procedure and remedy to challenge employment practices (the 

Tribal Employment Rights Office) and a right to an appeal (the Tribal Employment 

Rights Commission).  See PBCI Tribal Code §§ 33-8-1 to -10.  However, Plaintiff 

failed to initiate any type of complaint with the PBCI Tribal Employment Rights 

Office following her termination from the PBCI Health Department, or appeal any 

decision of the Tribal Employment Rights Office to the Tribal Employment Rights 

Commission.  Exhibit A at ¶ 13.  Thus, as an alternative to dismissal under Rules 

12(b)(1) and 12(b)(6) on the basis of tribal sovereign immunity, the Court should 

dismiss Plaintiff’s Complaint based on the Supreme Court’s guidance in Williams.   

III. CONCLUSION 

For the reasons set forth herein, PBCI respectfully requests the Court enter 

an order dismissing Plaintiff’s Complaint pursuant to Fed. R. Civ. P. 12(b)(1) 

and/or Fed. R. Civ. P. 12(b)(6). 

Respectfully Submitted, 
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/s/ M. Tae Phillips      

James C. Pennington (ASB-1287-N62J) 

M. Tae Phillips (ASB-6565-W74P) 

OGLETREE, DEAKINS, NASH, SMOAK  

    & STEWART, P.C. 

420 20
th
 Street North, Suite 1900 

Birmingham, Alabama 35203 

Telephone:  (205) 328-1900 

Fax:  (205) 328-6000 

james.pennington@ogletreedeakins.com  

tae.phillips@ogletreedeakins.com  

 

Attorneys for Defendant  

Poarch Band of Creek Indians 
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CERTIFICATE OF SERVICE 

 

 I hereby certify that on the 20th day of February, 2015, I electronically filed 

the foregoing with the Clerk of Southern District of Alabama, Southern Division, 

using the Court’s CM/ECF system, and further served the foregoing via First Class 

U.S. Mail upon the following:  

 

Christine J. Williams (pro se) 

1662 Wood Road 

Atmore, Alabama 36502 

 

 

     /s/ M. Tae Phillips      

     OF COUNSEL 

 
 
 

20190698.1 
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