EXHIBIT 1

September 2, 2014
Bureau of Land Management
Wells Field Office
3900 East Idaho Street
Elko, Nevada 89801
RE:

CTGR Comments on the Long Canyon Mine Project Draft Environmental
Impact Statement (DEIS) and Preliminary Final EIS

Dear BLM,
The Confederated Tribes of the Goshute Reservation (CTGR) has reviewed the Long
Canyon Mine Project Draft Environmental Impact Statement (DEIS) and the Preliminary
Final EIS. We continue to have serious concerns about the potential environmental
impacts from the proposed Long Canyon Mine Project.
The Tribe’s aboriginal homelands include a large area of Nevada and they encompass
the entire proposed Project Area. While the United States government forced our people
to settle and live on the Reservation, the boundaries of those Reservation lands do not
encompass the entire range and area of resources, rights, interests and use of lands that
our people still use for subsistence, cultural and spiritual purposes. Our Tribe still uses
our aboriginal territory for hunting, fishing, gathering, sacred/religious purposes,
traditional education, and other uses.
We have significant cultural and historical ties to the Project Area. The Project Area
extends from the Pequop Mountains down into Goshute Valley in and around the Big
Springs complex. This region is a massive archaeological site that holds thousands of
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years of continued history of our ancestors. The site has a history of continued occupation
in the form of camp and village sites, hunting and fishing grounds, ceremonial areas and
sacred sites, food gathering areas, and places important for passing on traditional
knowledge. Still today, our people hold the area to be a sacred area where the spirits of
our ancestors dwell.
After our review of this Long Canyon Mine Project DEIS, it is clear that there will be
irreparable environmental impacts—direct, indirect and cumulative impacts—that are not
disclosed nor mitigated. It is clear that some impacts, especially the large-scale cultural
and historical resource destruction, were not analyzed properly nor disclosed.
Accordingly, this proposed Project would adversely impact our Tribe. We therefore have
significant concerns about any approval of the Project prior to the rectification of
significant unresolved conflicts, major Project design changes, proper disclosure of the
actual impacts, and proper mitigation measures for impacted resources. Our detailed
review and comments are below.
I. PROJECT ALTERNATIVES
NEPA requires the development, study, and description of “appropriate alternatives to
recommend courses of action in any proposal that involves unresolved conflicts that
concern alternative uses of available resources.” The direct of the BLM is to analyze “a
reasonable number [of alternatives] to cover the full spectrum of alternatives. . . .
Reasonable alternatives include those that are practical or feasible from the technical and
economic standpoint and using common sense, rather than simply desirable from the
standpoint of the applicant.” BLM Handbook at 49, 50.
The Alternatives proposed in the DEIS does not appropriately recommend courses of
action to resolve significant conflicts important to our Tribe. Significant unresolved
conflicts still remain as to the disturbance and destruction of Cultural Resources and
Native American Religious and Traditional Values. The DEIS stated that “The [cultural
resources] inventories recorded a total of 308 sites; 92 of which are recommended as
eligible for listing on the NRHP and an additional 16 sites as unevaluated pending further
research. . . . No TCPs have been identified in the Plan boundary”. DEIS at 3-173. Of
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these historic sites, 56 sites would be impacted from the Proposed Action and 47 sites
would be impacted from the North Facilities Alternative. The DEIS fails to disclose how
many other historic sites and resources, which they claim to be non-eligible under the
NRHP without our Tribes input and recommendations on the cultural and historical
significance, would be impacted by the Proposed Action and North Facilities Alternative.
The significant unresolved conflict is that the sole Alternative, the North Facilities
Alternative, does not appropriately modify the locations of Project elements in the
Alternatives in order to avoid this large and essential set of historic sites.
The DEIS also has not provided any other workable alternatives that could avoid the
destruction of these historic and cultural resources. Other feasible alternatives exist but
were not analyzed in the DEIS. While our Tribe previously attempted to work with the
BLM on this Project to resolve conflicts and design Project alternatives—alternative
designs that would avoid the major impacts to cultural and historic sites—the BLM
prevented our Tribe from having any meaningful input and engagement. The BLM
prevented our Tribe from access to the cultural resources inventories. For over one year
now, while the Project EIS was still in planning stages, the CTGR as a Cooperating
Agency has been asking the BLM to allow us to examine the cultural resources
inventories so that we can provide the proper input and recommendations on other
feasible alternatives and project design elements. Our Tribes’ access to the inventory
documentation was essential so that we could examine where the historic resources were
located, what significance those resource had for our Tribe, and where Project design
features could be feasibly relocated in order to avoid impacts on cultural resources.
As a result, the North Facilities Alternatives that was analyzed as part of this DEIS
does not adequately avoid cultural resource impacts, nor did the Alternative take into
account any of our Tribes’ significance that we place on the Project Area. The Project
Area has great historical significance for our Tribe because it has thousands of years of
continued occupation and subsistence activities. It is a remarkable history that still
remains at the site. One of the key features of the Project Area to our tribal ancestors and
history is the Big Springs complex, a place that provided freshwater, proximity to Pinyon
pine stands, hunting grounds in the valleys and Pequop Range, and ceremonial grounds
that ranged from the Big Springs complex in Goshute Valley to the highest summits of
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the Pequop mountains. But a significant part of that history—all of the linked cultural
resources within the Project Area and our people’s spiritual connection to our ancestors
of this region, will be erased if the Project is approved under the North Facilities
Alternative or Proposed Action. We still firmly hold that other Project alternatives would
prevent the large-scale destruction of historic sites while still allowing for the Project to
be constructed and operated in a feasible manner.
II. COOPERATING AGENCY
The CTGR entered into a Memorandum of Understanding (MOU) with the BLM
Wells Field Office as a Cooperating Agency in July 2013. The MOU acknowledged that
the CTGR, as Cooperator, “has special expertise applicable to the [Long Canyon Mine]
EIS effort, as defined at 40 CFR 1508.15 and 1508.26.” The purpose of the MOU was
two-fold: “1) Establish and maintain coordination between CTGR and the BLM for their
special expertise regarding Native American religious concerns and cultural resources in
the areas potentially impacted by the Long Canyon Mine, . . . and 2) Coordinate and
communicate Native American Religious concerns and exchange cultural resource
information relating to the EIS that will be prepared for the proposed actions and
alternatives.”
The CTGR entered into this MOU to work with the BLM in the planning of the
proposed Project EIS. We hold, as the MOU acknowledges, “special expertise regarding
Native American religious concerns and cultural resources in the areas potentially
impacted by the Long Canyon Mine”. Our role as a cooperating agency was to have
access and free “exchange of cultural resource information relating to the EIS” so that we
could assist the BLM in properly designing the Project and its alternatives in ways that
would avoid and reduce impacts on cultural, sacred, and historic resources. The MOU
limited CTGR’s role “to technical review of Native American religious concerns and
cultural resources issues for the EIS.” This included, at “the administrative drafting stage
of the EIS,” for CTGR to “review of any technical documents [i.e., cultural resource
inventories] . . . and . . . advise the BLM on the technical adequacy and completeness of
these documents.”
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Instead of acting in accordance with the MOU, the BLM never provided the CTGR
copies of any technical documents for our review. Even after we requested the cultural
resource technical documents in September 2013, as the administrative draft EIS was
being prepared, the BLM did not provide those documents to our Tribe for our review
and input. As a result, we were prevented from having appropriate opportunities for
input, communication, and exchange of information that would guide BLM’s
alternatives, Project design elements, completeness of cultural information, and other EIS
planning aspects.
We are still requesting that the BLM provide copies to the CTGR of all cultural
resource inventories used in the DEIS development. Once we have had an opportunity to
review that information, the CTGR and BLM must work together in the spirit of the
MOU to properly design alternatives and project features by taking into account our
Tribes’ specialized knowledge of cultural, religious, and historical information.
III. CULTURAL RESOURCES
The DEIS’ analysis of impacts on culturally significant resources, sacred sites, and
exercise of Tribal religion must be significantly revised in order to take into account our
Tribes’ information on those resources. The BLM defines cultural resources as
any definite location of past human activity identifiable through field survey, historical
documentation, and/or oral evidence (BLM, 1989). Cultural resources include
archaeological or architectural sites, structures, or places, and places of traditional
cultural or religious importance to specified groups whether or not represented by
physical remains. Cultural resources have many values and provide data regarding past
technologies, settlement patterns, subsistence strategies, and many other aspects of
history. DEIS at 3-171.

Tribal interpretations and input play an essential part of that definition of cultural
resources. Without tribal input, the very basis of what defines and gives significance to
the cultural resources of our ancestors either becomes misinformed or goes without its
connected cultural significance altogether.
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The exclusion of tribal interpretations and input on this massively significant cultural
region within the Project Area is of great importance. Federal agencies are required under
the National Historic Preservation Act of 1966, as amended, to consider the impacts on
cultural resources from federal undertakings. Such assessments invariably require Class I
and Class III cultural resources inventories. Cultural resources are then given a
determination as to their cultural significance. Then, based on that cultural significance,
the resources are determined as to their eligibility on the National Register of Historic
Properties (NRHP) based on criteria defined in 36 CFR 60.4. In order for a resource to be
NRHP-eligible it must meet one of the criteria that are often unknown to BLM and EIS
consultants; they are criteria that the Tribes often hold confidential unless provided a
proper forum to provide cultural interpretations and significance. An essential part of
some cultural resources/sites, including the Project Area’s cultural significance, is the
“quality of significance in [Native] American history . . . and culture . . . present in
districts, sites, . . . and objects that possess integrity of location, design, setting, . . .
feeling and association”. This preeminent criterion that defines our cultural ties to the
Project Area often are not portrayed in the cultural resources inventories—the technical
studies that form the foundation for determining NRHP eligibility, cultural resource
impacts, and mitigation measures.
Our Tribe was precluded from having a fair and reasonable opportunity to participate
in any of the cultural resource inventories, the NRHP-eligibility determinations, and the
review and final decisions presented in cultural resource documents. The BLM identified
in the DEIS that “[b]etween 2006 and 2013 Class III intensive level cultural resource
inventories were conducted on the APE [Area of Potential Effect]. There are eight
cultural resource reports associated with these inventories”. Of the 308 historic sites
found within the Project Area, some 71% were determined to be insignificant as to
Native American history, culture, and feeling and association. Such a profoundly
insignificant determination runs overtly contrary to the significance that the region holds
to our Tribe. Our Tribe was never provided an opportunity to participate at any stage of
the cultural resources projects that are well within our aboriginal territory and in close
proximity to our Reservation. The CTGR has never received a single copy of the cultural
resources inventories, nor invited to participate in any phase of the fieldwork, nor invited
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to provide any tribal interpretations and significance of our Native American history,
culture, and feeling and association of our cultural, historical and religious
resources/sites. Our Tribe had no part in the eligibility determinations and conclusions
drawn in the inventory documents.
The BLM determined, without Tribal participation (and without determinations of
Native American feeling and association of cultural sites) that the Proposed Action would
have No Effect on 82% of the cultural sites and that the North Facilities Alternative
would have No Effect on 85% of the cultural sites. We strongly disagree with those
determinations. While we have not examined the cultural resources inventories, we
wonder how the BLM and Newmont have determined the feeling and association tied to
our Native American history, culture and ancestors. We wonder how BLM and Newmont
have determined the quality of significance of the cultural sites based on those cultural
connections to this region, a region that has been inhabited for thousands of years by our
ancestors and our ancestral spirits. Instead of providing our Tribe with any opportunity to
participate and provide our tribal interpretations, the BLM and Newmont’s
documentation of cultural significance of the sites were left blank or considered to be
unknown as to the feeling and association of the sites that would relate the quality of
significance in Native American history and culture. In turn, the BLM has concluded that
these blanks and unknowns equate to No Effect determinations on our cultural resources
and our significant our history. This approach fails NEPA’s “hard-look” test and evades
NHPA and NEPA requirements.
Unfortunately, the BLM provided no option for Tribal participation and resolution of
issues in this Project’s impacts on cultural resources. The DEIS demonstrates that the
BLM and Newmont aim to approve unknowns regarding cultural significance of
resources instead of appropriately seeking tribal input and interpretations.
IV. MONITORING AND MITIGATION
The proposed monitoring and mitigation plan and the Programmatic Agreement do
little to avoid, reduce, or offset the widespread destruction to cultural sites important to
CTGR. Even now, the CTGR have not had a full and fair opportunity to review and
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provide tribal interpretations and information on the importance of the cultural resources
and sites within the Project area. For example, the Tribes have not received a full
disclosure of the cultural resource information and/or data that relates to the Tribes’ use
of the Project area since time immemorial. In fact, the BLM has refused to provide open
access to all cultural information relating to the Tribes unless the Tribes sign a one-sided
form “information sharing” agreement drafted by the BLM. The BLM has even rejected
the Tribes’ proposed form of agreement presented in an effort to gain access to the
Tribes’ own information. As a cooperating agency, the Tribes signed a prior agreement
with the BLM that promised the exchange of technical documents and other culturally
relevant information. CTGR maintains that without full access to culturally relevant
information held by the agency and the proponent, it is impossible for the Tribes to
provide appropriate comments to this and other similar proposed actions.
The Project proponent has moved forward and begun removing large numbers of
cultural resources from the Project Area. While the BLM and Project proponent term this
erasure of our history and cultural resources as a type of mitigation known as “data
recovery,” our Tribe views this removal of cultural resources as a destroyed resource and
destroyed cultural connection to this important site. For example, tribal monitors have
first-hand knowledge that a contractor of the Proponent has already collected numerous
cultural artifacts in bags for transport an unknown off-site location. This has been done
without tribal consultation and consent. This process of “data recovery”—the so-called
cultural resources mitigation—is wholly inadequate as a mitigation measure that is
suppose to avoid, reduce, or offset the massive amount of destruction of cultural
resources and history that will occur due to the Project construction and operation.
V. CUMULATIVE EFFECTS
CTGR also objects to the Project as currently proposed because the cumulative
effects of the Proposed Action and North Facilities Alternative. The geographic area of
analysis, or Cumulative Effects Study Area (CESA) is improperly designated and too
small, especially regarding cultural resources. The CESA was also chosen arbitrarily and
without reasoned justification. For example, the DEIS provided an unreasoned, very
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generalized justification for the CESA boundary. “This CESA boundary was chosen
because it encompasses the project area as well as the area of historic activities associated
with the cultural resource sites in and around the project area.” The CTGR has no way
of being able to evaluate such a generalized statement, especially in light of the fact that
the BLM has refused to provide detailed cultural resources inventories for the Project
Area. The unreasoned decision prevents the CTGR from having a fair and reasonable
opportunity comment without sufficiently detailed and reasoned analysis. The
Cumulative Effects analysis also failed to properly specify the time period analysis of
effects.
Sincerely,

Madeline Greymountain, Chairwoman
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EXHIBIT 2

EXHIBIT 3

EXHIBIT 4

EXHIBIT 5
MEMORANDUM OF UNDERSTANDING
for
INFORMATION SHARING
between the
NEVADA STATE OFFICE OF
THE BUREAU OF LAND MANAGEMENT
and the
CONFEDERATED TRIBES OF THE GOSHUTE RESERVATION
WHEREAS, the National Historic Preservation (“NHPA”), specifically 16 U.S.C. §
470a(d)(1)(A), states that the Secretary of the Interior shall “foster communication and
cooperation between Indian tribes and State Historic Preservation Officers in the administration
of public interests in such properties are given due consideration, and to encourage coordination
among Indian tribes, State Historic Preservation Officers, and Federal agencies in historic
preservation planning and in the identification, evaluation, protection, and interpretation of
historic properties.”
WHEREAS, the Bureau of Land Management (BLM) recognizes the historic and traditional
interests of Indian tribes in lands and resources potentially affected by BLM’s decisions, and
seeks to afford these tribes and groups adequate participation in BLM’s decision-making
process; and
WHEREAS, the BLM may enter into agreements with Indian tribes to facilitate the sharing and
maintaining information and records related to cultural resources in a secure manner consistent
with applicable Federal laws and regulations; and
WHEREAS, BLM is the sole federal agency responsible for collecting and maintaining cultural
resource information from lands it manages;
WHEREAS, by law and tradition the Confederated Tribes of the Goshute Reservation (“Tribe”)
has a significant interest in the proper management and preservation of certain cultural resources,
and these interests are best served by the open sharing of cultural resources information that is
the subject of this Memorandum of Understanding for Information Sharing (“Memorandum”).
WHEREAS, the Tribe has identified the following political subdivisions of the State of Nevada
as the area of its significant interests and has requested that this Memorandum apply to BLM’s
activities in the following counties: Elko and White Pine.
I.

Purpose

The purpose of this Memorandum is to foster and improve communications and coordination
between the respective BLM District and Field Offices under the BLM NSO and the Tribe, and
to provide a process for the exchange, maintenance, and protection of information shared
between BLM District and Field Offices under the BLM NSO and the Tribe related to cultural
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resources on public lands in the state of Nevada. The information exchanged through this
Memorandum is intended to be used by the BLM and the Tribe in government-to-government
consultations between the Tribe and the BLM relating to specific projects under review or
consideration by the BLM.
This Memorandum applies when the BLM is the lead federal agency for consulting with the
Tribe on a specific Federal action and for maintaining or developing relevant cultural resource
information.
II.

Authorities
-Federal Land Policy and Management Act, 43 U.S.C. § 1701 et seq.
-National Historic Preservation Act, 16 U.S.C. § 470 et seq.
-Archaeological Resources Protection Act, 16 U.S.C. § 470aa et seq.

III.

BLM Responsibilities

A) Each BLM District Office and Field Office in the state of Nevada and administered through
the BLM NSO will provide the Tribe, through the Tribal Chair or Tribal Representative, with
reasonable access to BLM District Office or Field Office cultural resource information on a
project-specific basis, consistent with applicable federal laws, in order to assist the Tribe in
consulting with the BLM on land-use applications and multiple-use decisions, as follows:
1. Upon a written request from the Tribal Chair or Tribal Representative for projectspecific cultural resources information, the BLM will provide the Tribe with one
copy of the relevant cultural resources information for the Tribe’s use.
2. The BLM Representative in each BLM District and Field Office under the NSO
will maintain a log of documents that their respective office provided to the Tribe
through this Memorandum. This log will be made available upon a written
request to the Tribe with 30 days written notice.
3. Any release of cultural information from a BLM Representative to the Tribe must
have prior approval of the BLM District Manager or Field Manager from which
the information is requested.
4. The Tribe bears no responsibility to the BLM for the cost of BLM providing
information within BLM’s possession to the Tribe under this Memorandum.
B) As the lead agency, the BLM shall make sure that all cultural resource information generated
by or specifically for the BLM meets applicable BLM standards.
C) Upon written request to the BLM from the Tribe, BLM will maintain the confidentiality of
specific information received from the Tribe consistent with applicable Federal laws and
regulations.
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D) Any sharing of archaeological and cultural resources information by the BLM with the Tribe
through this Memorandum is subject to applicable Federal laws and regulations pertaining to the
confidentiality of such information.
E) Each BLM District and Field Office under the NSO will seek to establish a regular meeting
schedule with the Tribe, through the Tribal Chair, to discuss tribal interests related to specific
land-use proposals. As appropriate, BLM District and Field Offices may coordinate to jointly
schedule meetings with the Tribe, through the Tribal Chair, and to share information
accordingly.
F) BLM Representatives.
(1) Each BLM District Office and Field Office will formally designate a BLM representative
to work with the Tribal Chair or Tribal representative on a project-specific basis to
further cultural resource information sharing and consultation involving the BLM office.
If any BLM Representative is not designated in this Memorandum at the time of its
signing by BLM and the Tribe, the relevant BLM District Office or Field Office will
make such designation within 30 days of receipt of a written request from the Tribal
Chair or Tribal Representative to do so. The currently identified BLM Nevada District
and/or Field Office Representatives are identified in Appendix A.
(2) The BLM NSO will identify a Representative who will work with the Tribal Chair or
Tribal Representative to further general considerations of cultural resource information
sharing and consultation involving the NSO and relating to any proposed amendments to
or renewals of this Memorandum. The NSO Representative is identified in Appendix A.
(3) The appropriate BLM office will notify the Tribal Chair within ten (10) working days of
any change in a the designated BLM Representative or of any change in the a BLM
District Office or Field Office manager under the NSO.
V.

Tribal Responsibilities

A) The Tribe agrees to maintain the confidentiality of records containing any archaeological and
cultural resource information received from the BLM under this Memorandum by ensuring all
information is kept in a centralized secure location, with access limited to the Tribal Chair and
designated Tribal Representative for the sole purpose of consultation with the BLM.
B) The Tribe agrees that the cultural resource information provided by the BLM will not be
duplicated or shared outside of the Tribe and will not be used for any purpose other than
consultation with the BLM.
C) The Tribe agrees to cooperate with the BLM and to consult with the BLM on specific landuse proposals in a timely manner and to ensure that the Tribe shares relevant cultural and other
resource information with the BLM in a timely manner.
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D) The Tribe will appoint a Tribal Representative, who will have the authority to represent the
Tribe in implementing this Memorandum and the primary responsibility for maintaining the
records received under this Memorandum in a secure locked file. The Tribal Representative is
identified in Appendix A. The Tribe agrees to notify the NSO and all BLM District Offices and
Field Offices within ten (10) working days of any change in the designated Tribal Chair or Tribal
Representative.
VI.

Joint Responsibilities

A) The BLM and the Tribe agree to cooperate in the consultation process to identify Tribal
concerns related to archaeological resources and to properties of religious and cultural
importance potentially affected by specific proposed Federal actions and to work together to
develop alternatives to address such effects.
B) The BLM and the Tribe agree to work cooperatively to protect archaeological sites and
properties of religious and cultural importance on lands administered by BLM.
C) Based on the location of a proposed Federal action, the BLM and the Tribe agree that the
relevant District and Field Offices and the Tribe will make reasonable efforts to attend all
scheduled meetings for the purpose of facilitating communication and sharing of information.
Only BLM District and Field Offices involved in a specific project are expected to attend
meetings with the Tribe to discuss specific projects.
VII.

Modification, Termination and Remaining Authority, Rights and Legal
Responsibilities

A) This Memorandum may be amended as necessary through mutual written agreement of the
BLM NSO and the Tribal Chair.
B) Either party to this Memorandum may terminate the same upon written notice from the BLM
NSO to the Tribal Chair or from the Tribal Chair to the BLM NSO. The Tribal Chair shall also
provide written notice of any termination by the Tribe to each BLM District Manager and Field
Manager under the NSO.
C) Unless terminated by written notice, this Memorandum shall be reviewed at least every ten
years. Any renewal must be mutually agreed to in writing by the BLM NSO and Tribal Chair.
D) Any changes in Tribal Chairpersons, BLM State Director, managers, or designated BLM or
Tribal Representatives do not constitute revisions or modifications to the terms of the
Memorandum.
E) This Memorandum shall not limit or affect in any way the authority, rights or legal
responsibilities of the Tribe or of the BLM.
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This Memorandum becomes effective upon being signed by the BLM and by the Tribe:
For the Bureau of Land Management, Nevada

For the Confederated Tribes of the Goshute
Reservation

___________________________________
Amy Leuders, State Director, Nevada

___________________________________
Edward Naranjo, Chair

Date ______________________________

Date ______________________________
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EXHIBIT 6

EXHIBIT 7

EXHIBIT 8

EXHIBIT 9

EXHIBIT 10

EXHIBIT 11

EXHIBIT 12

Nevada Division of Water Resources

Monthly Report
Monthly Report For The Month of:
APP NO.
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Nevada Division of Water Resources

Monthly Report
Monthly Report For The Month of:
APP NO.
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