
IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF OKLAHOMA

(1) RUBY B. BUSHYHEAD, an individual Indian 
and account holder of Individual Indian Money 
accounts, and 
(2) HELEN SHERIDAN, an individual,

Plaintiff,

v. 

(1) PHILLIP LUJAN, Magistrate Judge of the 
Court of Indian Offenses at the Anadarko 
Agency of the United States Department of the 
Interior, Bureau of Indian Affairs; and 
(2) TERRY BRUNER, Deputy Director of the 
Southern Plains Regional Office of the United 
States Department of the Interior, Bureau of Indian 
Affairs; 
(3) ROSE ROBERSON, Acting Superintendent 
of the Anadarko Agency, United States 
Department of the Interior, Bureau of Indian 
Affairs; and
(4) MARIAN BUSHYHEAD, an individual.

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.

COMPLAINT

1. Defendants Phillip Lujan, Terry Bruner, Rose Roberson, and Marian 

Bushyhead wrongfully restricted plaintiff Ruby B. Bushyhead’s rights to her private bank 

accounts and Individual Indian Money (“IIM”) accounts. Bushyhead seeks declaratory 

and injunctive relief to correct Defendants’ wrongdoing. Plaintiff Helen Sheridan seeks 

declaratory and injunctive relief against defendant Phillip Lujan for issuing an extra-

jurisdictional Writ of Assistance ordering her to deliver her grandmother, Ruby B. 

Bushyhead, to defendant Marian Bushyhead.

CIV-15-425-C
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JURISDICTION AND VENUE

2. The case arises under the laws of the United States, including 25 U.S.C. § 2

and 25 C.F.R. pts. 11 and 115. This Court, therefore, has subject-matter jurisdiction. 25 

U.S.C. §§ 1331.

3. Venue is proper in the Western District of Oklahoma because the events 

giving rise to the claim occurred within the District. 28 U.S.C. § 1391.  

PARTIES

4. Plaintiff Ruby B. Bushyhead (“Ruby”) is a member of the federally 

recognized Kiowa Tribe. She resides at 2611 W. Curtis, El Reno, Canadian County, 

Oklahoma, 73036, with her granddaughter Helen Sheridan. Ruby is 88 years of age. Her 

date of birth is September 14, 1926.

5. Helen Sheridan (“Helen”) is Ruby’s granddaughter. She resides at 2611 W. 

Curtis, El Reno, Canadian County, Oklahoma, 73036, with Ruby.

6. Defendant Phillip Lujan is a magistrate judge for the Kiowa Tribe Court of 

Indian Offenses, which sits at the Bureau of Indian Affairs (“BIA”), Anadarko Agency, 

Anadarko, Oklahoma 73005 (“CFR Court”). The CFR Court is governed by 25 C.F.R. 

pt. 11.

7. Defendant Terry Bruner (“Bruner”) is deputy director of the Southern 

Plains Regional Office of the Bureau of Indian Affairs in Anadarko, Oklahoma.

8. Defendant Rose Roberson is the acting superintendent of the Anadarko 

Agency of the Bureau of Indian Affairs in Anadarko, Oklahoma.
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9. Defendant Marian Bushyhead (“Marian”) is Ruby’s estranged daughter. 

She resides at 2416 Stone Glen Dr., El Reno, Canadian County, Oklahoma 73036.

STATEMENT OF FACTS

A. Background 

10. Ruby is the owner and beneficiary of funds held by the BIA in Individual 

Indian Money (“IIM”) Accounts Nos. 802U009166 and 802L009166.  

11. Marian was estranged from Ruby for more than 40 years.

12. In 2011, Marian attempted to reestablish contact with Ruby.

13. In 2012, due to Ruby’s health care needs, Ruby’s brother, Frank Sheridan 

(“Frank”), who resided with Ruby and Helen, began paying Marian $300 per week in 

cash to stay with Ruby while Helen was at work.   

14. Frank died in May 2014.  

15. After Frank’s passing, Ruby updated her will. As part of that process, 

Ruby’s doctor evaluated her mental capacity and found her to be competent. (Ex. 1, 

Letter from Dr. Michael Furgeson, M.D., Sept. 12, 2014) In addition, Ruby’s estate-

planning attorney determined that she was of “sound mind and very capable of 

expressing herself and setting forth her feelings . . . .” (Ex. 2, Letter from Municipal 

Judge Richard T. Lewis, Sept. 2, 2014).

16. Shortly after Frank’s passing, Helen told Marian that Helen would take a 

leave of absence from work to care for Ruby and that Marian’s caregiving services were 

no longer needed.
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17. Also in May 2014, Ruby gave Marian a check for $5000. Marian could 

not cash the check because she did not have identification or a bank account. Marian,

running low on cash, began to badger Helen and Ruby to travel to the bank to withdraw 

cash for Marian. Helen and Ruby refused.

18. As an adult, Marian has never lived with Ruby. Other than the day-time 

hours between 2012 and 2014—when Frank paid Marian to stay at Ruby’s home while 

Helen was at work—Marian has never provided care to or spent time with Ruby.

B. Reports of Elder Neglect, Abuse, and Exploitation

19. In May 2014, Marian reported Helen was neglecting and abusing Ruby to 

the Cheyenne and Arapaho Tribes Social Services, the Kiowa Tribe Department of Social 

Services, and the State of Oklahoma Department of Human Services. All three agencies 

conducted investigations into Marian’s allegations, but found no evidence of neglect or 

abuse. (See, e.g., Ex. 3, Letters from Debbie van Wieren to Ruby Bushyhead and Helen 

Sheridan, Mar. 18, 2015; Ex. 4, Memo from Breanna Farris to Amber Bighorse).

20. A few months later, Marian reported Helen was exploiting Ruby to the 

Kiowa Tribe Department of Social Services, the Oklahoma Department of Human 

Services, and the Bureau of Indian Affairs Anadarko Agency. (See, e.g., Ex. 3).

C. CFR Court Proceedings

21. On August 18, 2014, Marian filed a Petition For Emergency Guardianship 

(“Petition”) pro se in the Kiowa Tribe CFR Court. (Ex. 5, Petition For Emergency 

Guardianship). Marian provided the CFR Court with no supporting affidavits or 

information. (Id.)
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22. Ruby was not served with the Petition or notice of a hearing. 

23. Just three days later, Magistrate Judge Lujan held an ex parte hearing and 

issued an order granting the emergency guardianship to Marian. (Ex. 6, Court Minute and 

Order of Guardianship, Aug. 21, 2014). No licensed medical or mental health 

professionals attended the hearing.

24. On August 28, 2014, Magistrate Judge Lujan held a second ex parte hearing 

with Marian in attendance. Neither Ruby nor Helen had notice of the undocketed

hearing. Magistrate Judge Lujan entered a Court Minute and Writ of Assistance finding 

that Helen had refused to give Marian physical custody of Ruby. (Ex. 7, Court Minute 

and Writ of Assistance, Aug. 28, 2014). Magistrate Judge Lujan directed the BIA police

to assist Marian in getting physical custody of Ruby from Helen. (Id.). A BIA officer 

filed a Return of Service of the Writ of Assistance on September 25, 2014. (Ex. 8, Return 

of Service, Sept. 25, 2014).

25. On or about April 9, 2015, the Kiowa Tribe CFR Court heard Ruby’s 

motion to dismiss the case for lack of jurisdiction. Magistrate Judge Lujan requested 

more briefing and held the case in abeyance.  

D. Interbank Proceedings

26. Marian took the CFR Court’s emergency guardianship order to Ruby’s

bank, Interbank, 2409 S. County Club Road, El Reno, Oklahoma, 73036. As a result, 

Interbank refused to let Ruby access her funds.
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27. On March 18, 2015, Ruby filed a petition against Interbank in the District 

Court of Canadian County seeking to have the restrictions on her bank account lifted.

(Ex 9, Petition).

28. On March 27, 2015, the District Court of Canadian County held a hearing 

and issued a temporary injunction for Interbank “to immediately remove any and all 

restrictions that have prevented [Ruby] from accessing” her funds. (Ex. 10, Order 

granting Emergency Injunction, Mar. 27, 2015). The court also ordered Interbank to “not 

interfere with [Ruby’s] ability to manage or make decisions related to her account.” (Id.)

E. BIA Administrative Proceedings

29. Based on Marian’s allegations, the Anadarko Agency notified Ruby of its 

intent to supervise her IIM accounts. (Ex. 11, Letter from Sallie Allen to Ruby 

Bushyhead, Aug. 15, 2014). Ruby appealed the supervision under 25 C.F.R. § 115.607. 

(Ex. 12, Letter from Rose Roberson to Mayo & Bighorse, Sept. 16, 2014).

30. On September 25, 2014, the BIA Anadarko Agency held a hearing on the 

supervision of Ruby’s IIM accounts. (See id.). No licensed medical or mental health 

professional presented evidence or testified at the hearing.  

31. On October 8, 2014, the BIA Anadarko Agency notified Ruby of its 

decision “to retain the restriction on” Ruby’s accounts “due to her currently having a 

guardian.” (Ex. 13, Letter from Rose Roberson to May & Bighorse, Oct. 8, 2014). The 

Agency relied on the CFR Court ex parte appointment of Marian as Ruby’s guardian as 

the only basis for its decision. (Id.). The Agency did not rely on any evidence from 

licensed medical or mental health professionals. (Id.)
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32. On November 6, 2014, Ruby appealed the BIA Anadarko Agency’s 

decision to the BIA Southern Plains Regional Office. (Ex. 14, Notice of Appeal and 

Statement of Reasons). 

33. On or about February 25, 2014, the BIA Southern Plains Regional Office 

deputy director, Terry Bruner, mailed his decision to uphold the Anadarko Agency’s 

decision to Ruby’s attorneys. (Ex. 15, Letter from Terry Bruner to Mayo & Bighorse, 

undated). Bruner referenced an August 8, 2014, Anadarko Agency social services 

assessment, which has never been provided to Ruby or to her attorneys. (Id. at p. 1). 

Bruner identified Marian as Ruby’s “Court Appointed Guardian” based on Magistrate 

Judge Lujan’s ex parte guardianship order. (Id. at p. 2). Bruner’s decision did not include 

instructions on how to appeal. (Id.). Bruner identified the decision as “final.” (Id. at p. 2).  

COUNT I.
DECLARATORY AND INJUNCTIVE RELIEF

AGAINST MAGISTRATE JUDGE LUJAN

34. All previous paragraphs are incorporated herein.

35. Kiowa Tribe CFR Court Magistrate Judge Lujan wrongfully took 

jurisdiction of Marian’s action for guardianship of Ruby.

36. As the Kiowa Tribe judge, Magistrate Judge Lujan only has jurisdiction 

over civil actions arising within the territorial jurisdiction of the Kiowa Tribe. 25 C.F.R. 

§ 11.116(a) (“Except as otherwise provided in this title, each Court of Indian Offenses 

has jurisdiction over any civil action arising within the territorial jurisdiction of the 

court in which: (1) The defendant is an Indian . . . .”) (emphasis added).

Case 5:15-cv-00425-C   Document 1   Filed 04/21/15   Page 7 of 15



8 
 

37. The Kiowa Tribe’s territorial jurisdiction only includes lands within the 

boundaries of the former Kiowa-Comanche-Apache (“KCA”) reservation.

38. The Kiowa Tribe’s territorial jurisdiction does not include Canadian 

County, Oklahoma, where both Ruby and Marian reside. (Ex. 16, Oklahoma 

Department of Transportation Map of Tribal Jurisdictions in Oklahoma). 

39. The Kiowa Tribe CFR Court, therefore, lacked jurisdiction over Marian’s

action for guardianship of Ruby.

40. The Kiowa Tribe CFR Court violated Ruby’s rights to due process by 

awarding Marian guardianship of Ruby based on one ex parte hearing, of which Ruby

had no notice and at which no licensed medical or mental health professionals appeared.

41. Even if the Kiowa Tribe CFR Court had jurisdiction—which it did not—the

order of guardianship was by definition an emergency order, which would have expired 

by operation of law before Interbank’s decision to restrict Ruby’s bank accounts and 

before the BIA Anadarko Agency’s decision to restrict Ruby’s IIM accounts. Both 

decisions were based solely on Magistrate Judge Lujan’s order of guardianship.  

42. Ruby is entitled to a declaratory judgment that: (a) Magistrate Judge Lujan 

lacked jurisdiction to award Marian an order of guardianship over Ruby; (b) Magistrate 

Judge Lujan’s order of guardianship is null and void; and (c) Magistrate Judge Lujan 

violated Ruby’s federal rights to due process.

43. Ruby is further entitled to preliminary and permanent injunctive relief 

preventing Magistrate Judge Lujan from exercising further authority over Marian’s

action for guardianship of Ruby.
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COUNT II.
DECLARATORY AND INJUNCTIVE RELIEF

AGAINST TERRY BRUNER AND ROSE ROBERSON

44. All previous paragraphs are incorporated herein.

45. Roberson’s decision to supervise and restrict Ruby’s IIM accounts was 

based solely on Magistrate Judge Lujan’s August 21, 2014, order of guardianship. 

(Ex. 13, Letter from Roberson to Mayo & Bighorse, Oct. 8, 2014).

46. Roberson’s decision to restrict Ruby’s IIM accounts was made under 25 

C.F.R. § 115.102, which only authorizes the BIA to restrict IIM accounts of those found 

non-compos mentis or under legal disability by a court of competent jurisdiction or 

other federal agency. Id.; 25 C.F.R. § 115.002 (2014).1

47. Deputy Director Bruner could only uphold the Anadarko Agency’s decision 

to restrict Ruby’s IIM accounts if the Anadarko Agency had:

(1) Receive[d] an order from a court of competent jurisdiction 
that [Ruby] is non-compos mentis; or

(2) Receive[d] an order or judgment from a court of competent 
jurisdiction that [Ruby is] an adult in need of assistance 
because [she] is “incapable of managing or administering 
property, including [her] financial affairs;” or

(3) Determine[d] through an administrative process that [Ruby
is] an adult in need of assistance based on a finding by a 
licensed medical or mental health professional that [she] is 
“incapable of managing or administering property, including 
[her] financial affairs”; or

                                                 
1 This section defines “non-compos mentis” as “a person who has been determined by a court of competent jurisdiction to be of 
unsound mind or incapable of managing his or her own affairs.” Id. at p. 347(emphasis added). It defines “legal disability” as “the 
lack of legal capacity to perform an act which includes the ability to manage or administer his or her financial affairs as determined 
by a court of competent jurisdiction or another federal agency has determined that the adult requires a representative payee and 
there is no legal guardian to receive federal benefits on his or her behalf.” Id. at p. 348 (emphasis added). 

Case 5:15-cv-00425-C   Document 1   Filed 04/21/15   Page 9 of 15



10 
 

(4) Receive[d] information from another federal agency that 
[Ruby is] under a legal disability and that the agency has 
appointed a representative payee to receive federal benefits 
on [her] behalf.

25 C.F.R. § 115.601(a)(1-4).

48. The Kiowa Tribe CFR Court plainly lacked jurisdiction over Marian’s

action for guardianship of Ruby because the CFR Court’s territorial jurisdiction does not 

extend to Canadian County where Ruby and Marian reside. The CFR Court was not a 

court of competent jurisdiction on whose decision the BIA could rely in restricting 

Ruby’s IIM accounts. Moreover, the order of guardianship was an ex parte emergency 

order, which had expired by operation of law long before the Anadarko Agency’s 

decision to restrict Ruby’s IIM accounts. Roberson and Bruner, therefore, lacked a basis 

under 25 C.F.R. § 115.601(a)(1) on which to restrict Ruby’s IIM accounts.

49. The Kiowa Tribe CFR Court plainly lacked jurisdiction over Marian’s

action for guardianship of Ruby because the CFR Court’s territorial jurisdiction does not 

extend to Canadian County where Ruby and Marian reside. The CFR Court was not a 

court of competent jurisdiction on whose decision the BIA could rely in restricting 

Ruby’s IIM accounts. Moreover, the order of guardianship was an ex parte emergency 

order, which had expired by operation of law long before the Anadarko Agency’s 

decision to restrict Ruby’s IIM accounts. Roberson and Bruner, therefore, lacked a basis 

under 25 C.F.R. § 115.601(a)(2) on which to affirm Roberson’s decision to restrict 

Ruby’s IIM accounts.
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50. Roberson did not base her decision on, and did not receive, a finding by a 

licensed medical or mental health professional that Ruby was incapable of managing or 

administering property, including her financial affairs. (Ex. 13, Letter from Roberson to 

Mayo & Bighorse, Oct. 8, 2014). In fact, the BIA disregarded evidence from Ruby’s

doctor, daughter, and the attorney who wrote her will showing Ruby was indeed capable 

of managing her own property and affairs. (Ex. 14, Notice of Appeal and Statement of 

Reasons at Exs. 2, 3). Roberson and Bruner, therefore, lacked a basis under 25 C.F.R. 

§ 115.601(a)(3) on which to affirm the Roberson’s decision to restrict Ruby’s IIM 

accounts. 

51. The BIA Anadarko Agency did not receive information from another 

federal agency that Ruby was under a legal disability and that the other federal agency 

had appointed a representative payee to receive financial benefits on Ruby’s behalf. 

Deputy Director Bruner, therefore, lacked a basis under 25 C.F.R. § 115.601(a)(4) on 

which to affirm the Anadarko Agency’s decision to restrict Ruby’s IIM accounts.

52. Deputy Director Bruner’s final decision did not include a detailed 

justification for the supervision of Ruby’s IIM accounts as required by 25 C.F.R. 

§ 115.616(b) (BIA’s “final written decision to the parties involved in the proceeding will 

include . . . A detailed justification for the supervision or encumbrance of the IIM 

account, where applicable . . . .”).

53. Deputy Director Bruner did not have authority to decide an appeal. 25 

C.F.R. § 2.4(a) (“The following officials may decide appeals: (a) An Area Director, if the 

subject is a decision by a person under the authority of that Area Director . . . .”). The 
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regulation does not identify any appeals that may be decided by a deputy director, which 

is the position held by defendant Terry Bruner.

54. Ruby is entitled to a declaratory judgment that Acting Superintendent

Roberson and Deputy Director Bruner wrongfully restricted Ruby’s IIM accounts and 

that the restriction of her IIM accounts is null and void.

55. Ruby is further entitled to preliminary and permanent injunctive relief 

preventing Acting Superintendent Roberson from restricting her IIM accounts without the 

necessary determination from a court of competent jurisdiction or findings of a licensed 

medical or mental health professional.

56. Ruby is further entitled to a declaratory judgment that Deputy Director 

Bruner lacked authority to decide her appeal because he is not an Area Director 

authorized to decide appeals.

COUNT III.
DECLARATORY AND INJUNCTIVE RELIEF

AGAINST MAGISTRATE JUDGE LUJAN

57. All previous paragraphs are included herein.

58. Magistrate Judge Lujan wrongfully and without jurisdiction entered a writ 

of assistance ordering Helen Sheridan to give physical custody of her grandmother to 

Marian.

59. Helen and Ruby reside outside the territorial jurisdiction of the Kiowa 

Tribe CFR Court. Magistrate Judge Lujan, therefore, lacked authority to enter his Writ of 

Assistance ordering Helen to give physical custody of Ruby to Marian.
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60. Helen is entitled to a declaratory judgment that Magistrate Judge Lujan’s 

Writ of Assistance is null and void.

61. Helen is further entitled to preliminary and permanent injunctive relief 

preventing Magistrate Judge Lujan from entering orders against her without proper 

jurisdiction.

COUNT IV.
INJUNCTIVE RELIEF

AGAINST MARIAN BUSHYHEAD

62. All previous paragraphs are incorporated herein.

63. Marian, the estranged daughter of Ruby, has wrongfully and with malice 

attempted to obtain guardianship of Ruby and access to Ruby’s money.  

64. Since May 2014, Marian has bullied and harassed Helen and Ruby

seeking to obtain cash from Ruby.

65. Helen and Ruby are entitled to preliminary and permanent injunctive relief 

preventing Marian from taking steps to gain physical custody of Ruby, a guardianship of 

Ruby, or access to Ruby’s accounts at Interbank, the BIA, or anywhere else.

* * *

WHEREFORE, Plaintiffs ask the Court for:

(1) A declaratory judgment that: (a) Magistrate Judge Lujan lacked jurisdiction to 

award Marian an order of guardianship over Ruby; (b) Magistrate Judge Lujan’s 

order of guardianship is null and void; (c) Magistrate Judge Lujan violated Ruby’s 

federal constitutional rights to due process; and (d) Magistrate Judge Lujan’s Writ 

of Assistance against Helen is null and void.

Case 5:15-cv-00425-C   Document 1   Filed 04/21/15   Page 13 of 15



14 
 

(2) A declaratory judgment that Acting Superintendent Roberson and Deputy Director 

Bruner wrongfully restricted Ruby’s IIM accounts and that the restriction of her 

IIM accounts is null and void. 

(3) A declaratory judgment that Deputy Director Bruner lacked authority to decide 

Ruby’s appeal because he is not an Area Director authorized to decide appeals.

(4) Preliminary and permanent injunctive relief preventing Acting Superintendent 

Roberson from restricting Ruby’s IIM accounts without the necessary 

determination from a court of competent jurisdiction or findings of a licensed 

medical or mental health professional.

(5) Preliminary and permanent injunctive relief preventing Magistrate Judge Lujan 

from: (a) exercising further authority over Marian’s action for guardianship of

Ruby; and (b) entering orders against Helen without proper jurisdiction.

(6) Preliminary and permanent injunctive relief preventing Marian from taking steps 

to gain physical custody of Ruby or access to Ruby’s funds at Interbank, the BIA, 

or anywhere else.

(7) An award of attorneys’ fees and costs to Plaintiffs; and

(8) Such other relief, whether legal or equitable, the Court finds just and reasonable. 

Respectfully submitted,

s/ Klint A. Cowan____________
Klint A. Cowan, OBA No. 20187
FELLERS, SNIDER, BLANKENSHIP, 
BAILEY & TIPPENS, P.C.

100 North Broadway, Suite 1700
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Oklahoma City, OK  73102-8820
Telephone: (405) 232-0621
Facsimile: (405) 232-9659
E-Mail:    kcowan@fellerssnider.com

and

Amber Bighorse, OBA No. 22065
David Mayo, OBA No. 21985
Mayo & Bighorse
Telephone: (405) 657-2226
Facsimile: (405) 696-5038
Email: abighorse.law@gmail.com
Email: davidnmayolaw@gmail.com

Attorneys for Plaintiffs
Ruby Bushyhead and Helen Sheridan

663173
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