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STATEMENT OF RELATED APPEALS 

 There are no prior or related appeals. 

JURISDICTION 

Plaintiffs-Appellants Homer Flute, et al. (collectively “Plaintiffs”) filed a 

complaint in the district court “seeking an accounting of those monies the United 

States of America solemnly agreed to pay each of Plaintiffs’ ancestors as 

reparations for a massacre of Native American citizens at Sand Creek, Colorado by 

members of the federal army.”  Aplt. App. at 8 (¶1).  Plaintiffs invoked the 

jurisdiction of the district court under, inter alia, 28 U.S.C. §1331 (federal 

question).  Aplt. App. at 10 (¶6). 

In an order filed September 4, 2014, the district court dismissed the 

complaint for lack of subject-matter jurisdiction under Fed. R. Civ. P. 12(b)(1) and 

entered final judgment.  Aplt. App. at 600-617 (order); Aplt. App. at 618-619 

(judgment).  On October 1, 2014, Plaintiffs filed a timely notice of appeal.  Aplt. 

App. at 7 (Dkt. 38).  See 28 U.S.C. §2107; Fed. R. App. P. 4(a)(1)(B).   

This Court’s jurisdiction rests on 28 U.S.C. §1291. 
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ISSUES PRESENTED 

I. Whether Plaintiffs’ complaint fails to identify a waiver of federal 

sovereign immunity for their claims. 

II. Whether Plaintiffs’ complaint fails to state a claim on which relief can 

be granted. 

STATEMENT OF THE CASE 

A.  Introduction.   

This case relates to an 1864 massacre of members of certain bands of the 

Arapahoe and Cheyenne Indian Tribes, known as the “Sand Creek Massacre.”  

Aplt. App. at 600; Aplt. App. at 12-18 (¶¶18-59).  In the district court, the United 

States reasserted its belief that: 

In all of American history there is no episode more 
contemptible nor more abhorrent than the depredations of the 
United States cavalry on the banks of Sand Creek in Colorado 
Territory during the early morning hours of November 29, 
1864.  The “Sand Creek Massacre” was a tragedy and a 
disgrace.    
 

Aplt. App. at 600.   

On July 11, 2013, four named Plaintiffs (Homer Flute, Robert Simpson, Jr., 

Thompson Flute, Jr., and Dorothy Wood (“Plaintiffs”)) filed a complaint in the 

U.S. District Court for the District of Colorado against the United States, the 

Department of the Interior, and the Bureau of Indian Affairs (collectively “United 

States”).  Aplt. App. at 8; Aplt. App. at 9 (¶¶3-5).  Plaintiffs allege that they are 
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“descendants of certain bands of Cheyenne and Arapaho Indians who were victims 

of” the Sand Creek Massacre.  Aplt. App. at 9 (¶2).   

Plaintiffs aver that they “filed this Complaint seeking an accounting of those 

monies the United States of America solemnly agreed to pay each of Plaintiffs’ 

ancestors as reparations for a massacre of Native American citizens at Sand Creek, 

Colorado by members of the federal army.”  Aplt. App. at 8 (¶1).  The complaint 

seeks to pursue a class action “on behalf of all descendants of the victims of the 

Sand Creek Massacre,” and alleges that “there are more than 15,000 putative class 

members at this time.”  Aplt. App. at 21 (¶¶70-71). 

The United States filed a motion to dismiss the complaint for lack of subject-

matter jurisdiction under Fed. R. Civ. P. 12(b)(1) and for failure to state a claim on 

which relief can be granted under Fed. R. Civ. P. 12(b)(6).  Aplt. App. at 606.  The 

district court concluded that “the United States has not waived sovereign immunity 

for this suit.”  Accordingly, the court granted the government’s motion and 

dismissed the complaint for lack of subject-matter jurisdiction under Rule 12(b)(1).  

Aplt. App. at 616-617.  Plaintiffs’ appeal followed. 
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B. Legal Background 

 1.  The Treaty of Little Arkansas.  On October 14, 1865, the United States 

concluded a treaty with the confederated tribes of Arrapahoe1 and Cheyenne 

Indians of the Upper Arkansas River.  Treaty with the Cheyennes and Arrapahoes, 

14 Stat. 703 (Oct. 14, 1865).  This treaty is called the Treaty of Little Arkansas 

because it was “made and concluded at the camp on the Little Arkansas river.”  Id. 

Article VI of the Treaty of Little Arkansas addresses the Sand Creek 

Massacre.  14 Stat. 705-06.  In Article VI, the federal government states that it is 

“desirous to express its condemnation of, and, as far as may be, repudiate the gross 

and wanton outrages perpetrated against certain bands of Cheyenne and Arrapahoe 

Indians by Colonel J.M. Chivington, in command of United States troops, on the 

twenty-ninth day of November, A.D. 1864, at Sand Creek, in Colorado Territory.”  

14 Stat. 705.   

In Article VI, the federal government further states that it is “desirous to 

make some suitable reparation for the injuries then done.”  Id.  To that end, 

Article VI provides that the United States “will grant * * * by patent” specified 

amounts of land to four named “chiefs of said bands,” and to “each other person of 

said bands made a widow, or who lost a parent upon that occasion, * * * the names 

                                                           
1  “Arrapahoe” is an alternate spelling of “Arapahoe.”  Both spellings appear in this 
case.  
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of such persons to be ascertained under the direction of the Secretary of the 

Interior.”  14 Stat. 705-706.  

In addition, Article VI provides: 

The United States will also pay in United States securities, 
animals, goods, provisions, or such other useful articles as 
may, in the discretion of the Secretary of the Interior, be 
deemed best adapted to the respective wants and conditions of 
the persons named in the schedule hereto annexed, they being 
present and members of the bands who suffered at Sand 
Creek, upon the occasion aforesaid, the sums set opposite their 
names, respectively, as a compensation for property belonging 
to them, and then and there destroyed or taken from them by 
the United States troops aforesaid. 
 

14 Stat. 706.  See Aplt. App. at 603-604.2      

2.  The 1866 Appropriations Act.  On July 26, 1866, Congress passed an 

appropriations act “for the purpose of paying the current and contingent expenses 

of the Indian department and fulfilling treaty stipulations with the various Indian 

tribes.”  Act of July 26, 1866, 14 Stat. 255 (“1866 Appropriations Act”).  This Act 

includes the following provision: 

Arapaho and Cheyenne Indians of the Upper Arkansas River. 
– For reimbursing members of the bands of Arapaho and 
Cheyenne Indians who suffered at Sand Creek, November 
twenty-ninth, eighteen hundred and sixty-four, to be paid in 
United States securities, animals, goods, provisions, or such 

                                                           
2  Citing Article VI of the Treaty of Little Arkansas, Plaintiffs assert (Br. 9) that the 
United States “promised reparations to both identified individuals and other 
‘sufferers as may have been omitted.’”  See also Br. 3, 18.  However, Article VI 
does not contain the quoted phrase.  
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other useful articles as the Secretary of the Interior may direct, 
as per sixth article treaty of October fourteenth, eighteen 
hundred and sixty-five [i.e., the Treaty of Little Arkansas], 
thirty-nine thousand and fifty dollars [$39,050]. 
 

14 Stat. 276.  See Aplt. App. at 605. 
 

3.  The Treaty of Medicine Lodge Creek.  On October 28, 1867, the United 

States concluded a treaty with the Cheyenne and Arapahoe tribes.  Treaty with the 

Cheyenne Indians, 15 Stat. 593 (Oct. 28, 1867).  This treaty is called the Treaty of 

Medicine Lodge Creek because it was “made and concluded at the Council Camp, 

on Medicine Lodge creek.”  Id.  Article X provides in part: 

In lieu of all sums of money or other annuities provided to be 
paid to the Indians herein named, under the treaty of October 
fourteenth, eighteen hundred and sixty-five [i.e., the Treaty of 
Little Arkansas] * * * and under all treaties made previous 
thereto, the United States agrees to deliver at the agency house 
on the reservation herein named, on the fifteenth day of 
October, of each year, for thirty years, the following articles, 
to wit: * * * *. 
 

15 Stat. 596.  The “following articles” are then listed, e.g., “[f]or each male person 

over fourteen years of age, a suit of good, substantial woolen clothing, consisting 

of coat, pantaloons, flannel shirt, hat, and a pair of home-made socks.”  Id.  See 

Aplt. App. at 604-605. 

 4.  The 2009 Appropriations Act.   A 2009 Department of the Interior 

appropriations law contains the following provision: 

That, notwithstanding any other provision of law, the statute 
of limitations shall not commence to run on any claim, 
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including any claim in litigation pending on the date of the 
enactment of this Act, concerning losses to or mismanagement 
of trust funds, until the affected tribe or individual Indian has 
been furnished with an accounting of such funds from which 
the beneficiary can determine whether there has been a loss. 
 

Act of Oct. 30, 2009, Pub. L. No. 111-88, Tit. I, 123 Stat. 2922.  This provision is 

referred to in the record as the “2009 Appropriations Act” or the “2009 DOI 

Appropriations Act.”  Tracing back from 2009 to 1990, substantially similar 

provisions have appeared in Department of the Interior appropriations laws.3   

 5. Administrative Procedure Act.  Section 702 of the Administrative 

Procedure Act (“APA”), 5 U.S.C. §702, provides:  

An action in a court of the United States seeking relief other 
than money damages and stating a claim that an agency or an 
officer or employee thereof acted or failed to act in an official 

                                                           

3  See Act of Nov. 5, 1990, Pub. L. No. 101-512, Tit. I, 104 Stat. 1930; Act of Nov. 
13, 1991, Pub. L. No. 102-154, Tit. I, 105 Stat. 1004; Act of Oct. 5, 1992, Pub. L. 
No. 102-381, Tit. I, 106 Stat. 1389; Act of Nov. 11, 1993, Pub. L. No. 103-138, 
Tit. I, 107 Stat. 1391; Act of Sept. 30, 1994, Pub. L. No. 103-332, Tit. I, 108 Stat. 
2511; Act of Apr. 26, 1996, Pub. L. No. 104-134, Tit. I, 110 Stat. 1321-175; Act of 
Sept. 30, 1996, Pub. L. No. 104-208, Tit. I, 110 Stat. 3009-197; Act of Nov. 14, 
1997, Pub. L. No. 105-83, Tit. I, 111 Stat. 1559; Act of Oct. 21, 1998, Pub. L. No. 
105-277, Tit. I, 112 Stat. 2681-251; Act of Nov. 29, 1999, Pub. L. No. 106-113, 
App. C, Tit. I, 113 Stat. 1501A-153; Act of Oct. 11, 2000, Pub. L. No. 106-291, 
Tit. I, 114 Stat. 939; Act of Nov. 5, 2001, Pub. L. No. 107-63, Tit. I, 115 Stat. 435; 
Act of Feb. 20, 2003, Pub. L. No. 108-7, Div. F, Tit. I, 117 Stat. 236; Act of Nov. 
10, 2003, Pub. L. No. 108-108, Tit. I, 117 Stat. 1263; Act of Dec. 24, 2004, Pub. L. 
No. 108-447, Div. E, Tit. I, 118 Stat. 3060-3061; Act of Aug. 2, 2005, Pub. L. No. 
109-54, Tit. I, 119 Stat. 519; Act of Dec. 26, 2007, Pub. L. No. 110-161, Div. F, 
Tit. I, 121 Stat. 2115. 
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capacity or under color of legal authority shall not be 
dismissed nor relief therein be denied on the ground that it is 
against the United States or that the United States is an 
indispensable party.  The United States may be named as a 
defendant in any such action, and a judgment or decree may 
be entered against the United States. 
 

B. Factual Background 
 

1.  The Sand Creek Massacre.  The historical facts surrounding the Sand 

Creek Massacre are undisputed.  Aplt. App. at 601-603.  The massacre occurred on 

November 29, 1864.  Aplt. App. at 602.  In Article VI of the Treaty of Little 

Arkansas, supra at 4, the United States “condemn[ed]” and “repudiate[d]” the 

“gross and wanton outrages” that were perpetrated by federal troops at Sand Creek 

“while the said Indians were at peace with the United States, and under its flag, 

whose protection they had by lawful authority been promised and induced to seek.”  

14 Stat. 705.  Congress has also made findings respecting the massacre in creating 

a national historic site.  See Sand Creek Massacre National Historic Site 

Establishment Act of 2000, Pub. L. No. 106-465, §2(a), 114 Stat. 2019 

(congressional findings).   

2. Complaint allegations concerning massacre reparations. Plaintiffs’ 

complaint contains the following allegations concerning the reparations provided 

in Article VI of the Treaty of Little Arkansas and the 1866 Appropriations Act. 

Concerning the sum of $39,050 appropriated by Congress in the 1866 

Appropriations Act respecting Article VI of the Treaty, the complaint alleges: 
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“None of those monies were distributed to individual Indians, as required by the 

Treaty of Little Arkansas, but, at the direction of Special Indian Agents, those 

monies were instead disbursed to the Cheyenne and Arapahoe Tribes of Indians 

jointly with the Apache Tribe of Indians.”  Aplt. App. at 20 (¶65).  The complaint 

alleges that “[t]he money that was not paid to the Tribal entities was not distributed 

to individual Indians, but was returned to surplus on August 30, 1872.”  Aplt. App. 

at 20 (¶66).  Although not cited in the complaint, two General Accounting Office 

reports appear to be the basis for these allegations.4  

Concerning the land referenced in Article VI of the Treaty of Little 

Arkansas, the complaint alleges, “[o]n information and belief,” that “some of the 

lands * * * were given to some individuals in the State of Colorado in accordance 

with Article V” of that Treaty.5  Aplt. App. at 21 (¶69).  The complaint alleges that 

“[a]side from the transfer of those lands – which may or may not have occurred – 

                                                           
4  Excerpts from the GAO reports, which were issued in 1934 and 1958, are in the 
record.  Aplt. App. at 237-332; Aplt. App. at 335-414.  The GAO reports were 
issued in connection with litigation brought by the Cheyenne and Arapahoe Tribes 
in the Court of Claims (1934 report) and the Indian Claims Commission (1958 
report).  The sum of $39,050 appropriated by Congress in the 1866 Appropriations 
Act respecting Article VI of the Treaty is addressed in the GAO reports at the 
following pages: Aplt. App. at 290-291, 293-294, 371-373, 374-375, and 399. 
            
5  Article V provides that “[a]t the special request of the Cheyenne and Arrapahoe 
Indians, parties to this treaty, the United States agrees to grant, by patent in fee-
simple,” a specified amount of land “to the following-named persons, all of whom 
are related to the Cheyennes or Arrapahoes by blood.”  14 Stat. 705. 
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no other effort was made to transfer lands to individual Indians, as required by the 

Treaty of Little Arkansas.”  Id.                 

C. Course of Proceedings and Disposition Below 

1.  Complaint.  Plaintiffs filed their complaint on July 11, 2013.  Aplt. App. 

at 8.  The complaint invokes the 2009 Appropriations Act as waiving the sovereign 

immunity of the United States for Plaintiffs’ claims.  Aplt. App. at 9-10 (¶6).  The 

complaint alleges that Plaintiffs’ claims “arise under,” inter alia, APA §702.  Aplt. 

App. at 10 (¶6).   

The complaint contains three claims.  Aplt. App. at 24-27.  The first claim, 

styled “Breach of the Federal Trust Responsibility,” alleges that “Defendant DOI 

[Department of the Interior] breached its legal duty to ascertain the names of 

persons to whom reparations are still due and owing, as provided in Paragraph [sic] 

6 of the Treaty of Little Arkansas.”  Aplt. App. at 24 (¶83).  The second claim, 

styled “Failure to Account,” alleges that “Defendants created a federal Indian trust 

by holding, and asserting management and control over, the reparations that were 

meant for the benefit of Plaintiffs and their Ancestors” (Aplt. App. at 24 (¶86)), 

and that “Defendants breached their legal duty to account to Plaintiffs and Class 

Members for the reparations held in trust by the United States for Plaintiffs.”  Aplt. 

App. at 25 (¶89).  The third claim, styled “Administrative Procedures [sic] Act,” 

alleges that “Defendants’ failure and refusal to provide Plaintiffs with the 
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accounting and audit due to the Plaintiffs by law constitute agency action 

unlawfully withheld or unreasonably delayed in violation of 5 U.S.C. §706(1).”  

Aplt. App. at 26 (¶104).  See Aplt. App. at 606.   

The complaint seeks the following relief: (i) “[a]n order compelling 

Defendants to provide to Plaintiffs and the Class Members an accounting and audit 

of the funds, including all money, goods and property that Defendants have held, 

managed or controlled for the benefit of the Plaintiffs or Plaintiffs’ Ancestors 

pursuant to the Treaty of Little Arkansas”; (ii) “[i]f the accounting and audit 

demonstrates that the Defendants failed to abide by Defendants’ legal duties 

established in the Treaty of Little Arkansas, or any other relevant provision of 

federal law mandating trust duties to the Class, * * * that the Defendants be 

ordered to reform and make whole Plaintiffs’ and Class Members’ trust funds”; 

(iii) “[a]n order compelling Defendant Department of the Interior to ascertain the 

names of such persons made a widow, or who lost a parent as a result of the 

Massacre”; and (iv) attorney’s fees and costs.  Aplt. App. at 27 (¶¶106-109).  See 

Aplt. App. at 606.  

2.  Government’s motion to dismiss.  On September 16, 2013, the 

United States filed a motion to dismiss the complaint for lack of subject-matter 

jurisdiction under Fed. R. Civ. P. 12(b)(1) and for failure to state a claim on which 

relief can be granted under Fed. R. Civ. P. 12(b)(6).  Aplt. App. at 606.  The 
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government argued, inter alia, that “Plaintiffs have identified no statute that 

effectively waives the United States’ sovereign immunity on the facts of this case,” 

and that Plaintiffs’ claims are therefore “subject to dismissal under Fed. R. Civ. P. 

12(b)(1).”  Aplt. App. at 42.6  

 3.  District Court’s order.  In an order filed September 4, 2014, the district 

court granted the government’s motion and dismissed the complaint for lack of 

subject-matter jurisdiction under Rule 12(b)(1).  Aplt. App. at 617.  The court held 

that the United States had not waived its sovereign immunity for Plaintiffs’ claims.  

Aplt. App. at 608-616.     

The court noted Plaintiffs’ contention that “defendants have waived 

sovereign immunity via” the 2009 Appropriations Act and APA §702.  Aplt. App. 

at 608.  The court stated that, to determine whether either statute “waives 

defendants’ sovereign immunity,” it “must determine whether plaintiffs have 

identified a source for defendants’ alleged trust responsibilities.”  Id.   

The court explained that Plaintiffs relied on “two sources for defendants’ 

trust responsibilities,” namely, “the Treaty of Little Arkansas and the 1866 

Appropriations Act.”  Aplt. App. at 609.  The court concluded that Article VI of 

the Treaty and the 1866 Appropriations Act “do not expressly refer to a trust, do 

                                                           
6  The government’s motion also presented other independent grounds for 
dismissal of the complaint including res judicata (see supra n.4) and statute of 
limitations.  Aplt. App. at 42-43.  
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not contain other rights-creating or duty-imposing language, and are not part of a 

network of statutes disclosing an overall intention to create a legally enforceable 

trust relationship.”  Aplt. App. at 614-615 (citation omitted).   

The court further found that “[t]he Treaty of Little Arkansas and the 1866 

Appropriations Act did not accord the government any right to use or control the 

reparations.”  Aplt. App. at 616.  “Rather,” the court concluded, “these laws 

directed the government to make one-time payments or other discrete transfers of 

property to the specified individuals.”  Id.        

The court concluded that “plaintiffs’ claims do not concern ‘losses to or 

mismanagement of trust funds’ and thus do not fall within the 2009 DOI 

Appropriations Act.”  Id.  The court also concluded that “[i]n the absence of an 

enforceable trust,” certain accounting statutes referenced by Plaintiffs “do not 

impose a legally required duty necessary to establish a waiver of sovereign 

immunity under the APA.”  Id. (citing 25 U.S.C. §§162a(d) and 4044).  Because 

“the United States has not waived sovereign immunity for this suit,” the court 

concluded that “it lacks jurisdiction over plaintiffs’ claims and must dismiss them” 

under Rule 12(b)(1).  Id.  
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STANDARD OF REVIEW 

 1.  This Court “conduct[s] a de novo review of the decision to dismiss for 

lack of subject matter jurisdiction under Fed. R. Civ. P. 12(b)(1).”  SK Finance SA 

v. La Plata County, 126 F.3d 1272, 1275 (10th Cir. 1997).   

“Rule 12(b)(1) motions generally take one of two forms: (1) a facial attack 

on the sufficiency of the complaint’s allegations as to subject matter jurisdiction; 

or (2) a challenge to the actual facts upon which subject matter jurisdiction is 

based.”  Ruiz v. McDonnell, 299 F.3d 1173, 1180 (10th Cir. 2002).  Here, the 

district court treated the government’s motion to dismiss as presenting, in part, a 

facial Rule 12(b)(1) attack.  Aplt. App. at 608-617.  Plaintiffs acknowledge as 

much.  Br. 12 (government’s “challenge to subject matter jurisdiction was facial”).  

Accordingly, this Court “presume[s] all of the allegations contained in the * * * 

complaint to be true” (Ruiz, 299 F.3d at 1180) but is “not bound by conclusory 

allegations, unwarranted inferences, or legal conclusions.”  Hackford v. Babbitt, 

14 F.3d 1457, 1465 (10th Cir. 1994). 

2.  This Court “may affirm the judgment of the district court on any grounds 

for which there is a record sufficient to permit conclusions of law.”  United States 

ex rel. Burlbaw v. Orenduff, 548 F.3d 931, 940 (10th Cir. 2008) (quoting V-1 Oil 

Co. v. Means, 94 F.3d 1420, 1423 (10th Cir. 1996)). 
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SUMMARY OF ARGUMENT 

I.  Plaintiffs’ complaint fails to identify a waiver of federal sovereign 

immunity for their claims.  The 2009 Appropriations Act, 123 Stat. 2922, (and its 

predecessor appropriations laws) is plainly not a waiver of federal sovereign 

immunity, but rather, addresses the operation of the statute of limitations on claims 

brought by a plaintiff in reliance on some other statute that supplies a waiver of the 

United States’ sovereign immunity.  Contrary to Plaintiffs’ contention, the Federal 

Circuit did not hold otherwise in Shoshone Indian Tribe v. United States, 364 F.3d 

1339 (Fed. Cir. 2004).   

Although Plaintiffs’ complaint also invokes APA §702, 5 U.S.C. §702, as 

providing a waiver of federal sovereign immunity for their claims, that statute does 

not provide such a waiver in the circumstances of this case.  In United States v. 

Murdock Machine & Engineering Co., 81 F.3d 922, 929 n.8 (10th Cir. 1996), the 

Court held that the waiver of federal sovereign immunity in APA §702 “does not 

apply retroactively,” i.e., does not apply prior to the effective date of §702, which 

is October 21, 1976.  That principle applies here because the operative facts as 

alleged in Plaintiffs’ complaint – which are accepted as true for purposes of a 

“facial” Rule 12(b)(1) challenge – transpired long before the October 21, 1976 

effective date of APA §702.  For these reasons, the judgment of the district court 

dismissing the complaint for lack of subject-matter jurisdiction should be affirmed.   
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   II.  Alternatively, even if Plaintiffs’ complaint identifies a waiver of 

federal sovereign immunity for their claims (and it does not), the complaint fails to 

state a claim on which relief can be granted.  The judgment of the district court 

therefore can also be affirmed, if necessary, under Fed. R. Civ. P. 12(b)(6).  

Plaintiffs brought this case “to obtain an accounting.”  Br. 14.  In Fletcher v. 

United States, 730 F.3d 1206 (10th Cir. 2013) (“Fletcher II”), this Court 

established a two-step test for deciding whether individual Indians possess the 

legal right to seek an accounting from the Secretary of the Interior.7  At the first 

step, “to trigger a duty to account,” the plaintiffs must “identify some statute or 

regulation creating a trust relationship between them and the government.”  Id. at 

1208-09.  As the district court correctly concluded (albeit not expressly applying a 

Fletcher II analysis), Article VI of the Treaty of Little Arkansas and the 1866 

Appropriations Act do not create a trust relationship between Plaintiffs and the 

United States.  Plaintiffs’ various criticisms of the district court’s conclusion on 

that issue lack merit.   

Moreover, at the second step of the Fletcher II test, the plaintiffs must 

demonstrate that “attendant to the * * * trust relationship between government and 

individual tribal members, the government must provide an accounting when 

                                                           
7  We refer to this decision as “Fletcher II” because the Court had issued a prior 
unpublished decision in that case.  Fletcher v. United States, 160 Fed. Appx. 792 
(10th Cir. 2005) (“Fletcher I”).    
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asked.”  Id. at 1209.   Even assuming arguendo that Article VI of the Treaty and 

the 1866 Appropriations Act create a trust relationship between Plaintiffs and the 

government, the accounting statutes cited by Plaintiffs – provisions of the 

American Indian Trust Fund Management Reform Act of 1994, 108 Stat. 4239 

(“1994 Act”) – do not apply to this case, accepting as true the factual allegations in 

the complaint.   

Those accounting provisions do not apply to trust fund accounts that, if they 

ever existed, were closed by the government before the 1994 Act became law.  

Here, the complaint alleges in effect that any money that was appropriated by 

Congress in the 1866 Appropriations Act that should have been paid to Plaintiffs’ 

ancestors constitutes trust funds.  But even if the appropriated funds are trust funds 

(which they are not) and even if those funds were placed in a trust account (which 

they were not), that trust account – according to the complaint’s allegations – was 

closed by August 1872, long before the 1994 Act became law.  Because Plaintiffs’ 

complaint does not satisfy the Fletcher II test, and does not otherwise state a viable 

cause of action, the judgment below can be affirmed, if necessary, under 

Rule 12(b)(6). 
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ARGUMENT 

Plaintiffs state: “This is a case brought to obtain an accounting.  An 

accounting is needed so that the Indian beneficiaries – the families that survived 

the massacre at Sand Creek – can determine whether there has been a loss.”  

Br. 14.  However, Plaintiffs are not entitled to an accounting from the United 

States merely upon demand for one.  Rather, to obtain a court-ordered accounting, 

Plaintiffs must first identify a waiver of federal sovereign immunity for their 

claims.  The district court correctly held that Plaintiffs failed to identify such a 

waiver in their complaint and therefore properly dismissed the complaint for lack 

of subject-matter jurisdiction under Fed. R. Civ. P. 12(b)(1).  

Alternatively, even if Plaintiffs’ complaint identifies a waiver of federal 

sovereign immunity for their claims (and it does not), the complaint is subject to 

dismissal under Fed. R. Civ. P. 12(b)(6) because it does not state a claim on which 

relief can be granted.  In Fletcher II, 730 F.3d 1206, this Court established a two-

step test for deciding whether individual Indians possess the legal right to seek an 

accounting from the Secretary of the Interior.  Because, as a matter of law, 

Plaintiffs’ complaint does not satisfy the Fletcher II test, and does not otherwise 

state a viable cause of action, the complaint fails to state a claim on which relief 

can be granted under Fed. R. Civ. P. 12(b)(6).  On either basis, the judgment of the 

district court should be affirmed. 
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I.   PLAINTIFFS’ COMPLAINT  FAILS TO IDENTIFY A WAIVER OF 
FEDERAL SOVEREIGN IMMUNITY FOR THEIR CLAIMS. 

 
“It is axiomatic that the United States may not be sued without its consent 

and that the existence of consent is a prerequisite for jurisdiction.”  United States v. 

Mitchell, 463 U.S. 206, 212 (1983) (“Mitchell II”).  Plaintiffs fail to demonstrate 

that the United States has consented to their suit.  The district court therefore 

correctly concluded that it lacked subject-matter jurisdiction to hear Plaintiffs’ 

complaint.  Id.  

A. The 2009 Appropriations Act Is Not A Waiver Of Federal 
Sovereign Immunity. 
 

Plaintiffs’ complaint invokes the 2009 Appropriations Act, 123 Stat. 2922, 

and its predecessor appropriations acts, as “waiving the United States’ sovereign 

immunity.”  Aplt. App. 9-10 (¶6).  In their opening brief, Plaintiffs again invoke 

the 2009 Appropriations Act (and its predecessors) as “waiving the United States’ 

sovereign immunity.”  Br. 1-2 n.1.  For the proposition that the 2009 

Appropriations Act is a waiver of federal sovereign immunity, Plaintiffs cite 

Shoshone Indian Tribe v. United States, 364 F.3d 1339 (Fed. Cir. 2004).  Br. 1-2 

n.1.  Plaintiffs’ contention lacks merit because the 2009 Appropriations Act is not a 

waiver of federal sovereign immunity, and Shoshone does not hold otherwise.  

Waivers of sovereign immunity “cannot be implied but must be 

unequivocally expressed.”  United States v. King, 395 U.S. 1, 4 (1969).  “[T]he 
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Government’s consent to be sued must be construed strictly in favor of the 

sovereign, and not enlarged beyond what the language requires.”  United States v. 

Nordic Village, Inc., 503 U.S. 30, 34 (1992) (citations, brackets, ellipses, and 

internal quotation marks omitted).  See Murdock Machine, 81 F.3d at 929-31.  

Even in cases involving Indian plaintiffs, statutory waivers of the government’s 

sovereign immunity must be narrowly construed, and the court’s jurisdiction must 

be limited to that which Congress clearly intended.8   

The 2009 Appropriations Act, quoted supra at 6-7, on its face is plainly not 

a waiver of federal sovereign immunity.  The statutory text makes no mention of 

Congress’ waiving federal sovereign immunity or making the United States 

amenable to suit.  Rather, the text of the 2009 Appropriations Act and its 

predecessors (sometimes referred to as the “Indian Trust Accounting Statute” or 

“ITAS,” see Wolfchild v. United States, 731 F.3d 1280, 1290 (Fed. Cir. 2013) 

                                                           
8  See, e.g., United States v. Mottaz, 476 U.S. 834, 851 (1986) (“[E]ven for Indian 
plaintiffs, a waiver of sovereign immunity cannot be lightly implied but must be 
unequivocally expressed.”) (brackets and internal quotation marks omitted); 
Klamath & Moadoc Tribes v. United States, 296 U.S. 244, 250 (1935) (“The Act 
grants a special privilege to plaintiffs and is to be strictly construed and may not by 
implication be extended to cases not plainly within its terms.”); Blackfeather v. 
United States, 190 U.S. 368, 376 (1903) (“As these statutes extend the jurisdiction 
of the Court of Claims and permit the Government to be sued for causes of action 
therein referred to, the grant of jurisdiction must be shown clearly to cover the case 
before us, and if it do[es] not, it will not be implied.”).  
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(“Wolfchild VI”)) addresses when the “statute of limitations” shall “commence to 

run” on certain claims.  123 Stat. 2922. 

As that statutory text indicates, the 2009 Appropriations Act/ITAS becomes 

relevant only in addressing whether the statute of limitations bars a claim brought 

by a plaintiff in reliance on some other statute that supplies a waiver of the United 

States’ sovereign immunity.  For example, in Shoshone, that waiver was provided 

by the Indian Tucker Act, 28 U.S.C. §1505, and the Tucker Act, 28 U.S.C. §1491, 

not by the ITAS itself.  Shoshone Indian Tribe v. United States, 51 Fed. Cl. 60, 62 

(Fed. Cl. 2001). 

Moreover, in Shoshone, the issue before the Federal Circuit was whether the 

ITAS is a tolling provision or, rather, a provision addressing claims accrual.  364 

F.3d at 1345-48.  As that issue indicates, the 2009 Appropriations Act/ITAS alters 

the operation of the statute of limitations; it does not supply an independent waiver 

of federal sovereign immunity.  Shoshone held that such appropriations laws 

address claims accrual.  Id. at 1347 (holding that “claims falling within its ambit 

shall not accrue * * * until the claimant is provided with a meaningful 

accounting”).9  

                                                           
9  Although the Federal Circuit’s holding is not material here, the United States 
notes its disagreement with that holding.  In the government’s view, the pertinent 
appropriations Act language is best construed as a tolling provision that preserves 
causes of action that were not yet time-barred as of the passage of the first 

(footnote continued on following page) 
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In sum, then, Plaintiffs cannot rely on the 2009 Appropriations Act (or its 

predecessors) as providing a waiver of federal sovereign immunity for their claims.  

The question therefore is whether Plaintiffs have identified another statute that 

supplies such a waiver.  As shown next, the answer is no. 

B. APA §702 Does Not Provide A Waiver of Federal Sovereign 
Immunity for Plaintiffs’ Suit in the Circumstances of This Case. 

        
Plaintiffs’ complaint also alleges that Plaintiffs’ claims “arise under” APA 

§702, 5 U.S.C. §702.  Aplt. App. 9-10 (¶6).  In their opening brief, Plaintiffs 

similarly contend that “the District Court’s jurisdiction in this case arises from 

5 U.S.C. §702.”  Br. 1.  We understand Plaintiffs to contend on appeal (consistent 

with the district court’s reading of the complaint) that APA §702 supplies a waiver 

of federal sovereign immunity for their claims.  That contention lacks merit in the 

circumstances of this case. 

  In Murdock Machine, 81 F.3d 922, this Court explained that “[e]ffective 

October 21, 1976, Congress amended §10(b) of the [APA], 5 U.S.C. §702, to 

provide a general waiver of the government’s sovereign immunity from injunctive 

relief.”  Id. at 929 n.8.  However, the Court concluded that “Section 702 does not 

                                                                                                                                                                                           

appropriations provision (i.e., claims that first accrued on or after November 5, 
1984).  Gov’t Petition for Writ of Certiorari, United States v. Shoshone Indian 
Tribe, No. 04-929, 2005 WL 40871, at *16 (Jan. 7, 2005).  The government’s 
certiorari petition in that case was denied.  544 U.S. 973 (2005).    
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apply retroactively because nothing in the statute or its legislative history suggests 

that Congress intended the amendment have retroactive effect.”  Id.   

 The latter principle applies here because the operative facts as alleged in 

Plaintiffs’ complaint transpired long before the October 21, 1976 effective date of 

APA §702.  Accepting as true the factual allegations of Plaintiffs’ complaint – as a 

court must in the context of a “facial” Rule 12(b)(1) challenge (see supra at 14) – 

the funds appropriated by Congress in the 1866 Appropriations Act – i.e., the sum 

of $39,050 appropriated pursuant to Article VI of the Treaty of Little Arkansas – 

was either disbursed by the Department of the Interior to three Indian tribes or 

returned to surplus by August 1872 – i.e., well before October 21, 1976, the 

effective date of APA §702.  Aplt. App. at 20 (¶¶65-66).           

In the district court, Plaintiffs sought to evade the force of this argument by 

contending that the government’s reliance on Murdock Machine is “clearly 

misplaced” because “this case involves the continuing duty to account for the 

United States’ management of Plaintiffs’ trust fund.”  Aplt. App. at 522 n.8.  For 

the asserted “continuing duty to account,” Plaintiffs referred below to provisions of 

the 1994 Act, 108 Stat. 4239.  Aplt. App. at 522-523.  While Plaintiffs also cite 

provisions of the 1994 Act in their opening brief (Br. 26), those provisions 

undermine their “continuing duty to account” argument – as one of the 
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D.C. Circuit decisions cited by Plaintiffs demonstrates.  See Cobell v. Salazar, 573 

F.3d 808 (D.C. Cir. 2009) (cited at Br. 27, 29) (“Cobell XXII”).   

Cobell XXII held that the 1994 Act does not require the government to 

provide trust beneficiaries with an accounting for accounts closed before 1994, i.e., 

before the 1994 Act became law.  See 573 F.3d at 815.  The government was 

therefore not under an alleged “continuing duty to account” in this case because 

Plaintiffs’ complaint effectively alleges that any arguable trust account here 

(assuming one ever came into existence) was closed long before 1994.   

As shown, according to the factual allegations of the complaint, the funds 

appropriated by Congress in the 1866 Appropriations Act – i.e., the sum of 

$39,050 appropriated pursuant to Article VI of the Treaty of Little Arkansas – was 

either disbursed by the Department of the Interior to three Indian tribes or returned 

to surplus by August 1872.  Aplt. App. at 20 (¶¶65-66).  In effect, then, any 

arguable trust account containing funds that should have been paid by the 

government to Plaintiffs’ ancestors ceased to exist, i.e., was closed, by 

August 1872 – well before 1994 (the effective date of the 1994 Act).     

In concluding that the 1994 Act does not require the government to provide 

an accounting for such closed accounts, Cobell XXII explained that the Act “calls 

for an accounting of ‘the daily and annual balances of all funds held in trust’ that 

‘are deposited or invested’ by the United States for the Indians.”  573 F.3d at 815 
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(quoting 25 U.S.C. §4011(a); emphasis added by court).  Accord Fletcher II, 730 

F.3d at 1209.  But, the D.C. Circuit concluded, “[c]losed accounts no longer have 

daily or annual balances, nor are they deposited or invested.” 573 F.3d at 815.  

That is the situation here too, accepting the truth of the factual allegations in 

Plaintiffs’ complaint.  Accordingly, under Murdock Machine, APA §702 does not 

provide Plaintiffs a waiver of federal sovereign immunity here.10 

II.  PLAINTIFFS’ COMPLAINT FAILS TO STATE A CLAIM ON WHICH 
RELIEF CAN BE GRANTED. 

  
If the Court concludes that Plaintiffs’ complaint identifies a waiver of 

federal sovereign immunity for their claims (and it does not), the judgment should 

be affirmed on the alternative ground that Plaintiffs’ complaint fails to state a claim 

on which relief can be granted under Fed. R. Civ. P. 12(b)(6) – a ground also 

advanced by the government in its motion to dismiss.  Aplt. App. at 42.  This Court 

“may affirm the judgment of the district court on any grounds for which there is a 

record sufficient to permit conclusions of law.”  Orenduff, 548 F.3d at 940; see 

supra at 14.11   

                                                           
10  In Fletcher II, the parties did not dispute that 5 U.S.C. §702 “provides the 
necessary waiver of sovereign immunity” for the plaintiffs’ accounting claim in 
that case.  730 F.3d at 1211 n.2.  Here, however, that question is disputed, and 
moreover, Fletcher II did not involve a Murdock Machine issue. 
 
11  If the Court affirms the judgment on this alternative ground, it should remand 
the case with instructions that the district court dismiss the complaint for failure to 

(footnote continued on following page) 
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Plaintiffs brought this case “to obtain an accounting.”  Br. 14.  In their third 

claim for relief, Plaintiffs assert a claim under APA §706(1) to “compel agency 

action unlawfully withheld or unreasonably delayed.”  5 U.S.C. §706(1).  Aplt. 

App. at 25-27.  However, the third claim for relief does not stand alone because to 

state a claim under APA §706(1), the plaintiff must identify some other source of 

substantive law imposing a discrete, mandatory duty on the government: “a claim 

under §706(1) can proceed only where a plaintiff asserts that an agency failed to 

take a discrete agency action that it is required to take.”  Norton v. Southern Utah 

Wilderness Alliance, 542 U.S. 55, 64 (2004) (emphasis in original).  The second 

claim for relief alleges that Article VI of the Treaty of Little Arkansas and the 1866 

Appropriations Act create a trust fund (Aplt. App. at 24-25), and the third claim for 

relief alleges that the 1994 Act imposes a duty on the government to prepare an 

accounting of that fund (Aplt. App. at 25-26).   

We show below that, accepting the factual allegations of the complaint as 

true, Plaintiffs’ second and third claims for relief do not state a viable cause of 

action and therefore should be dismissed under Rule 12(b)(6).  See, e.g., Alvarado 

v. KOB-TV, LLC, 493 F.3d 1210, 1215 (10th Cir. 2007).  However, we initially 

note that, in their first claim for relief, Plaintiffs allege that the government has an 

                                                                                                                                                                                           

state a claim on which relief can be granted (rather than for lack of subject-matter 
jurisdiction). 
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additional and arguably separate duty under Article VI of the Treaty of Little 

Arkansas, as the complaint puts it, “to ascertain the names of persons to whom 

reparations are still due and owing.”  Aplt. App. at 24 (¶83).   

The first claim for relief does not state a viable cause of action because that 

is not what Article VI provides.  Rather, Article VI states that the government will 

grant specified amounts of land “to each other person of said bands made a widow, 

or who lost a parent upon that occasion * * * the names of such persons to be 

ascertained under the direction of the Secretary of the Interior.”  14 Stat. 706; see 

supra at 4-5.  The treaty text does not express an agreement that the government 

will ascertain the names of the descendants of persons made a widow or who lost a 

parent.  Moreover, the only point of identifying such individuals now would be 

with respect to possible claims concerning the alleged trust fund asserted in the 

second claim for relief.                    

A. Article VI of the Treaty of Little Arkansas and the 1866 
Appropriations Act Do Not Create a Trust Relationship Between 
Plaintiffs and the Government.  
 

1.  Article VI does not create a trust relationship between Plaintiffs and the 

government.  At the first step of the Fletcher II test, “to trigger a duty to account,” 

Plaintiffs must “identify some statute or regulation creating a trust relationship 

between them and the government.”  730 F.3d at 1208-09.  Plaintiffs contend 

(Br. 17) that Article VI of the Treaty of Little Arkansas and the 1866 
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Appropriations Act create a “trust relationship” between Plaintiffs and the 

government that is similar to the trust relationship found sufficient to trigger a duty 

to account in Fletcher II.  Br. 18-19.  Plaintiffs’ contention lacks merit. 

Fletcher II involved an “undisputed” trust relationship between the 

government and individual Indian plaintiffs who sought an accounting.  730 F.3d 

at 1209.  The plaintiffs were members of the Osage Nation who hold royalty 

interests (“headrights”) in the tribe’s oil and gas reserves.  Id. at 1208.  The 

undisputed trust relationship was created by a 1906 act in which Congress “severed 

the mineral estate underlying Osage lands from the surface estate, placed the 

mineral estate in trust, directed the Secretary of the Interior to collect royalties, and 

told the Secretary to distribute the royalties (along with interest income) every 

quarter on a pro rata basis to individual members of the tribe.”  Id. at 1207.  

The 1906 act that created the undisputed trust relationship in Fletcher II is 

not “similar” (Br. 19) to Article VI of the Treaty of Little Arkansas.  Plaintiffs do 

not hold royalty (headrights) interests in a tribe’s oil and gas reserves, nor do they 

hold a property interest akin to royalty interests.  Unlike the 1906 act, Article VI of 

the Treaty does not place land “in trust.”  730 F.3d at 1207.  Rather, Article VI 

provides that the United States “will grant * * * by patent” land to individual 

Indians.  14 Stat. 705-706; see supra at 4.  Article VI’s grant of land “by patent” 

indicates a fee simple conveyance out of federal ownership, see Smelting Co. v. 
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Kemp, 104 U.S. 636, 640 (1881) (a patent of the United States is “the conveyance 

by which the Nation passes its title to portions of the public domain”) – a scenario 

unlike the 1906 act in Fletcher II, which severed the mineral estate from the 

surface estate and placed the mineral estate “in trust” with the government.  730 

F.3d at 1207.  A conveyance “by patent” indicates that Article VI does not create a 

relationship, much less a trust relationship, between the individual Indians to 

whom land is granted and the government.  Accordingly, Article VI is not 

reasonably construed as creating a relationship, much less a trust relationship, 

between their descendants, i.e., Plaintiffs, and the government.  

That conclusion is bolstered by a proviso in Article VI that “said grants shall 

be conditioned that all devises, grants, alienations, leases, and contracts relative to 

said land, made or entered into during the period of fifty years from the date of 

such patents, shall be unlawful and void.”  14 Stat. 706.  That proviso indicates 

that, after the stated fifty-year period, which ended in approximately 1915, the 

individual Indians to whom land is granted by patent are free to convey the land to 

whomever they wish.  That proviso therefore indicates that Article VI is not 

reasonably construed as creating a relationship, much less a trust relationship, 

between the present-day descendants of the individual Indian grantees, i.e., 

Plaintiffs, and the government.   
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That conclusion is further supported by Article V of the same Treaty.  

Article V shows that, when the parties wanted to grant land to descendants of 

particular individuals, the parties used terms like “children” to effectuate their 

agreement.  For example, in Article V, the government agreed to grant land “[t]o 

Mrs. Margaret Wilmarth and her children,” “to William W. Bent’s daughter, Mary 

Bent Moore, and her three children,” and “to Jenny Lind Crocker, daughter of Ne-

sou-hoe.”  14 Stat. 705.  The absence of such terminology in Article VI is therefore 

significant and supports a conclusion that Article VI does not create a relationship, 

much less a trust relationship, between descendants of individual Indians, i.e., 

Plaintiffs, and the government.  See Burlington Northern & Santa Fe Railway Co. 

v. White, 548 U.S. 53, 63 (2006) (“We normally presume that, where words differ 

as they differ here, ‘Congress acts intentionally and purposely in the disparate 

inclusion or exclusion.’”) (quoting Russello v. United States, 464 U.S. 16, 23 

(1983)).      

Moreover, Article VI does not indicate that the United States agreed to hold 

land in trust for individual Indians until such time as land is conveyed to them “by 

patent.”  Rather, Article VI provides that “[s]aid lands shall be selected under the 

direction of the Secretary of the Interior within the limits of country hereby set 

apart as a reservation for the Indians parties to this treaty.”  14 Stat. 706.  That 

provision indicates that, prior to conveyance “by patent” to individual Indians, the 
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land in any arguable trust consisted of tribal reservation land, i.e., that the 

beneficiaries of such a trust are the tribes which concluded the Treaty of Little 

Arkansas with the government, not individual Indians.  See Dry v. United States, 

235 F.3d 1249, 1256 (10th Cir. 2000) (explaining that “[i]t is well-settled that the 

very great majority of Indian treaties create tribal, not individual, rights”) (internal 

quotation marks and brackets omitted). 

Also probative on this question is the Treaty of Medicine Lodge Creek, 

15 Stat. 593, which was concluded in 1867, only two years after the 1865 Treaty of 

Little Arkansas.  In Article X of the Treaty of Medicine Lodge Creek, the same 

tribes and the government agreed that “[i]n lieu of all sums of money or other 

annuities provided to be paid” under the Treaty of Little Arkansas, the government 

will “deliver at the agency house on the reservation named herein, on the fifteenth 

day of October, of each year, for thirty years, the following articles, to wit: * * 

* *.”  15 Stat. 596; see supra at 6.   

Article X’s “in lieu of” provision is significant because it supports 

alternative inferences, either of which undermines Plaintiffs’ contention that 

Article VI of the Treaty of Little Arkansas creates a trust relationship between 

themselves and the government.  One inference is that, given the “in lieu of” 

provision, Article VI does not create a trust respecting payments “in United States 

securities, animals, goods, [or] provisions” to individual Indians as provided in 
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Article VI (14 Stat. 706).  The alternative inference is that if Article VI does create 

such a trust, the parties agreed to change its terms two years later in Article X of 

the Treaty of Medicine Lodge Creek.  Although Plaintiffs’ complaint seeks to 

evade the significance of Article X by baldly asserting that “[t]he Medicine Lodge 

Treaty was never properly concluded” (Aplt. App. at 20 (¶62)), a court “need not 

accept * * * conclusory allegations as true” for purposes of a Rule 12(b)(6) 

analysis.  Moffett v. Halliburton Energy Services, Inc., 291 F.3d 1227, 1231 (10th 

Cir. 2002) (quoting Southern Disposal, Inc. v. Texas Waste Mgmt., 161 F.3d 1259, 

1262 (10th Cir. 1998)). 

The provision in Article VI of the Treaty of Little Arkansas that the 

government will make payments “in United States securities, animals, goods, [or] 

provisions” to individual Indians (14 Stat. 706) is not “similar” (Br. 19) to the 1906 

act’s requirement in Fletcher II that the government “distribute the royalties (along 

with interest income)” – which are held in trust by the government – “every quarter 

on a pro rata basis to individual members of the tribe.”  730 F.3d at 1207.  The 

only resemblance between the two provisions is that, in each instance, the 

government distributes payments to individuals, but contrary to Plaintiffs’ 

suggestion (Br. 19), Fletcher II does not hold that such distribution is sufficient to 

create a trust relationship between the government and the recipients of the 

distribution. 
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2.  The 1866 Appropriations Act does not create a trust relationship between 

Plaintiffs and the government.   Concerning the 1866 Appropriations Act, Plaintiffs 

contend (Br. 19) that it imposes a requirement on the government “similar” to the 

1906 act in Fletcher II.  By “similar,” Plaintiffs mean that both the 1866 

Appropriations Act and the 1906 act require the government to “distribute funds” 

to particular individuals.  That contention lacks merit. 

The 1866 Appropriations Act simply appropriates the sum of $39,050 “[f]or 

reimbursing members of the bands of Arapaho and Cheyenne Indians who suffered 

at Sand Creek, November twenty-ninth, eighteen hundred and sixty-four.”  14 Stat. 

276; see supra at 5.  Even supposing that “reimbursing” members of those bands 

can be interpreted as “distributing funds” to them, such distribution is not akin to 

the distribution requirement in the 1906 act at issue in Fletcher II, which requires 

the government “to collect royalties, place them ‘to the credit of’ each individual 

headright owner, and then disburse them to each individual headright owner on a 

quarterly basis, with interest.”  730 F.3d at 1209.  Again, Fletcher II does not hold 

that mere distribution of funds by the government is sufficient to create a trust 

relationship between the government and the recipients of the distribution.   

  Moreover, the statutory text of the 1866 Appropriations Act is devoid of 

any indication that Congress intended to create a trust relationship respecting the 

sum of $39,050 that it appropriated “[f]or reimbursing members of the bands of 

Appellate Case: 14-1405     Document: 01019398086     Date Filed: 03/13/2015     Page: 44     



34 
 

Arapaho and Cheyenne Indians who suffered at Sand Creek, November twenty-

ninth, eighteen hundred and sixty-four.”  14 Stat. 276.  The legislative history of 

the 1866 Appropriations Act, while sparse, contains no indication that Congress 

intended to create any kind of trust.  To the contrary, so far as the legislative 

history reveals, Congress regarded the 1866 Appropriations Act as a garden-variety 

appropriations law.12 

In addition, if Plaintiffs’ interpretation were correct, then in the 1866 

Appropriations Act, Congress also created – without saying so – a trust 

relationship between the government and well over a hundred distinct tribes and 

bands of Indians on behalf of which Congress appropriated funds to fulfill treaty 

stipulations.  14 Stat. 256-278.  Moreover, accepting Plaintiffs’ interpretation of 

the statute, Congress also created trust relationships (again without saying so) 

between the government and numerous Indian tribes when it enacted other 

appropriations laws similar to the 1866 Appropriations Act over a period of many 

years.13  Fletcher II cautions against interpreting statutes in a way that “invites a 

                                                           
12  Cong. Globe, 39th Cong., 1st Sess. 3407, 3450, 3505-06, 3552-59, 3842, 3858, 
4066-67, 4117 (1866).   
     
13  See, e.g., Act of Feb. 27, 1851, 9 Stat. 574; Act of July 5, 1862, 12 Stat. 512; 
Act of Mar. 3, 1863, 12 Stat. 774; Act of June 25, 1864, 13 Stat. 161; Act of 
Mar. 3, 1865, 13 Stat. 541; Act of Mar. 2, 1867, 14 Stat. 492; Act of July 27, 1868, 
15 Stat. 198; Act of Apr. 10, 1869, 16 Stat. 13.   
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strange, maybe even absurd, result.”  730 F.3d at 1212.  That admonition is apt 

here. 

The Federal Circuit has correctly rejected the argument that 19th-century 

appropriations laws similar to the 1866 Appropriations Act should be interpreted as 

creating a trust for individual Indians and their descendants.  See Wolfchild v. 

United States, 559 F.3d 1228 (Fed. Cir. 2009) (“Wolfchild III”).  In Wolfchild III, 

the court made the following five points, each of which applies with equal force to 

the 1866 Appropriations Act. 

First, although “a statute need not contain the word ‘trust’ in order to create 

a trust relationship, the failure to use that term gives rise to doubt that a trust 

relationship was intended.”  Id. at 1238.  Second, although the appropriations acts 

at issue in that case “impose some limited restrictions as to how the appropriated 

funds are to be spent, those restrictions are consistent with the kinds of direction 

that are routinely contained in appropriations statutes dictating that the 

appropriated funds are to be spent for a particular purpose.”  Id.   

Third, if the “minimal directives” given to the Secretary of the Interior “as to 

the expenditure of funds were sufficient to convert the Appropriations Acts into 

trust instruments,” then “it would seem that other similar, contemporaneous 

appropriations for the support of other groups of Indians could also be 

characterized as creating trust responsibilities, even though in none of those 
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instances is there any objective evidence of congressional intent to create a trust.”  

Id.  Fourth, it is “difficult to read the paragraphs relating to the 1886 

Mdewakantons [i.e., the plaintiffs’ alleged ancestors] as creating a trust 

relationship when the surrounding paragraphs of the same statutes, which provide 

for the support of other groups of Indians, are clearly just appropriations provisions 

that do not create trust obligations.”  Id. at 1239.  Fifth, “nothing in the legislative 

history” of the provisions at issue “indicates that they were designed to create a 

trust relationship.”  Id. at 1240.  The Federal Circuit’s reasoning in Wolfchild III is 

persuasive and further supports our view that the 1866 Appropriations Act does not 

create a trust relationship between Plaintiffs and the government.        

B. Even assuming arguendo that Article VI of the Treaty of Little 
Arkansas and the 1866 Appropriations Act Create a Trust 
Relationship Between Plaintiffs and the Government, Plaintiffs 
are Not Entitled to an Accounting.  
 

At the second step of the Fletcher II test, Plaintiffs must demonstrate that 

“attendant to the * * * trust relationship between government and individual tribal 

members, the government must provide an accounting when asked.”  730 F.3d at 

1209.  Plaintiffs do not satisfy this requirement, even assuming arguendo that 

Article VI of the Treaty of Little Arkansas and the 1866 Appropriations Act create 

the requisite trust relationship between Plaintiffs and the government. 

In Fletcher II, to answer the question whether “the government ha[s] a duty 

to provide an accounting,” the Court (id.) found the “clear” answer in 25 U.S.C. 
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§4011(a), which is a provision of the 1994 Act addressed by the D.C. Circuit in 

Cobell XXII, 573 F.3d at 815.  For the reasons explained in Cobell XXII respecting 

trust accounts closed before the 1994 Act became law, §4011(a) does not apply 

here.  See supra at 24-25.   Accordingly, the government is not required to provide 

Plaintiffs “an accounting when asked,” Fletcher II, 730 F.3d at 1209, for a trust 

account that does not exist.    

Moreover, Fletcher II is in accord with Cobell XXII on this point.  25 U.S.C. 

§4011(a), entitled “Requirement to account,” states:  “The Secretary [of the 

Interior] shall account for the daily and annual balance of all funds held in trust by 

the United States for the benefit of an Indian tribe or individual Indian which are 

deposited or invested pursuant to section 162a of this title.”  Fletcher II, 730 F.3d 

at 1209 (quoting statute).14  Fletcher II concluded that the statutory text requires 

the government to “‘account for’ * * * the daily and annual balances of money it 

holds in trust.”  Id. (emphasis added).  The Court’s use of the present tense 

(“holds”) accords with Cobell XXII’s emphasis on the present tense (“are deposited 

or invested”) in §4011(a): the D.C. Circuit explained that the statute “calls for an 

                                                           
14  “[S]ection 162a of this title” refers to 25 U.S.C. §162a, which authorizes the 
Secretary of the Interior, inter alia, “to deposit in banks * * * the funds held in 
trust by the United States for the benefit of individual Indians” (id. §162a(a)), and 
“at the request of * * * any individual Indian * * * to invest such funds * * * in 
guaranteed or public debt obligations of the United States” (id. §162a(c)).  Those 
provisions plainly presuppose the existence of trust funds that can be deposited in a 
bank or otherwise invested by the Secretary.       
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accounting of ‘the daily and annual balances of all funds held in trust’ that ‘are 

deposited or invested’ by the United States for the Indians.”  573 F.3d at 815 

(quoting 25 U.S.C. §4011(a); emphasis added by court).   

This accounting provision does not apply here because, as Cobell XXII held, 

the 1994 Act does not require the government to provide trust beneficiaries with an 

accounting for accounts that never existed or ceased to exist before 1994, i.e., 

before the 1994 Act became law.  See id.  Plaintiffs are not entitled to an 

accounting because their complaint effectively alleges that any arguable trust 

account here (assuming one ever came into existence) was closed long before 

1994.  As shown, accepting as true the factual allegations of Plaintiffs’ complaint, 

the funds appropriated by Congress in the 1866 Appropriations Act – i.e., the sum 

of $39,050 appropriated pursuant to Article VI of the Treaty of Little Arkansas – 

was either disbursed by the Department of the Interior to three Indian tribes or 

returned to surplus by August 1872.  Aplt. App. at 20 (¶¶65-66).  In effect, then, 

any arguable trust account containing funds that should have been paid by the 

government to Plaintiffs’ ancestors was closed by August 1872, i.e., well before 

1994.  Plaintiffs therefore are not entitled to an accounting at the second step of the 

Fletcher II test.  

Plaintiffs contend that, under the “Indian Canons of Construction,” statutes 

“‘are to be construed liberally in favor of Indians, with ambiguous provisions 
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interpreted to their benefit.’”  Br. 13 (quoting Montana v. Blackfeet Tribe of 

Indians, 471 U.S. 759, 766 (1985)).  However, the “Indian Canons” are 

inapplicable here.  As shown, there is no pertinent ambiguity in Article VI of the 

Treaty of Little Arkansas or the 1866 Appropriations Act, nor do Plaintiffs identify 

any pertinent ambiguity.  Cf. South Carolina v. Catawba Indian Tribe, Inc., 476 

U.S. 498, 506 (1986) (cited at Br. 13) (“The canon of construction regarding the 

resolution of ambiguities in favor of Indians * * * does not permit reliance on 

ambiguities that do not exist; nor does it permit disregard of the clearly expressed 

intent of Congress.”). 

C. Plaintiffs’ Criticisms of the District Court’s Analysis Lack Merit.  

Although the district court did not expressly apply a Fletcher II analysis, the 

court correctly concluded that Plaintiffs do not satisfy the first step of the 

Fletcher II test, i.e., that Article VI of the Treaty of Little Arkansas and the 1866 

Appropriations Act do not create an “enforceable trust” between Plaintiffs and the 

United States respecting the Sand Creek Massacre reparations.  Aplt. App. at 616.  

Although Plaintiffs challenge the court’s ruling on that issue, their contentions lack 

merit. 

 1.  Plaintiffs’ reliance on provisions of the 1994 Act is misplaced.  Plaintiffs 

contend (Br. 16) that the district court should not have inquired whether Article VI 

of the Treaty of Little Arkansas and the 1866 Appropriations Act create an 
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“enforceable trust.”  Instead, Plaintiffs argue (id.), the district court should have 

relied on “multiple federal statutes obligating the United States to account.”  That 

contention lacks merit.     

In this connection, Plaintiffs cite (Br. 26) various provisions of the 1994 Act, 

108 Stat. 4239.  The trust responsibilities assigned to the Secretary of the Interior 

by the cited provisions of the 1994 Act are inapplicable in the absence of a “trust 

fund.”  The statutory text demonstrates as much.  Plaintiffs cite (Br. 26) 25 U.S.C. 

§4044, which requires the Secretary of the Interior to prepare a report for Congress 

by May 31, 1996 “identifying for each tribal trust fund account for which the 

Secretary is responsible a balance reconciled as of September 30, 1995.”  25 

U.S.C. §4044 (emphasis added).  Plaintiffs also refer (but only indirectly and in a 

footnote, Br. 27 n.5) to 25 U.S.C. §162a(d)(1), which provides that “[t]he 

Secretary’s proper discharge of the trust responsibilities of the United States” shall 

include “[p]roviding adequate systems for accounting for and reporting trust fund 

balances.”  Id. (emphasis added).   

Given the statutory text of these provisions, which focuses on “trust funds,” 

the district court correctly recognized that their applicability depends on whether 

Article VI of the Treaty of Little Arkansas and the 1866 Appropriations Act create 

an “enforceable trust” between Plaintiffs and the government.  Aplt. App. at 616.  

Moreover, the statutory text makes clear that, contrary to Plaintiffs’ contention, the 
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accounting obligations placed on the Secretary of the Interior by the cited 

provisions of the 1994 Act are not free-standing obligations, but rather, apply only 

where a relevant “trust fund” can be identified by the Indian tribe or individual 

Indians who seek an accounting.  Indeed, at one point in their opening brief, 

Plaintiffs seem to recognize as much.  Br. 27 (stating that the cited provisions of 

the 1994 Act apply “once it is clear that a trust exists”). 

2.  Plaintiffs’ reliance on decisions of the D.C. Circuit in Cobell is 

misplaced.  In the course of discussing provisions of the 1994 Act, Plaintiffs cite 

(Br. 26-29) decisions of the D.C. Circuit in the Cobell case and imply that those 

cases support their accounting claim.  That is incorrect.  Indeed, Cobell XXII 

undermines their accounting claim.   

The cited D.C. Circuit decisions involved application of the trust 

responsibilities assigned to the Secretary of the Interior by the 1994 Act to a 

particular type of trust account known as “Individual Indian Money (IIM) trust 

accounts.”  Cobell XXII, 573 F.3d at 809 (D.C. Cir. 2009) (cited at Br. 27, 29).  In 

such accounts, “[t]he bulk of the trust assets ‘are the proceeds of various 

transactions in land allotted to individual Indians under the General Allotment Act 

of 1887.’”  Id. (quoting Cobell v. Norton, 392 F.3d 461, 463 (D.C. Cir. 2004) 

(cited at Br. 26) (“Cobell XIII”)) (some internal quotation marks omitted).  See 
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Cobell v. Norton, 240 F.3d 1081, 1099-1104 (D.C. Cir. 2001) (cited at Br. 27-29) 

(“Cobell VI”).   

These cases do not support Plaintiffs’ claims.  Plaintiffs’ complaint does not 

allege that Plaintiffs are beneficiaries of IIM trust accounts.15  Article VI of the 

Treaty of Little Arkansas and the 1866 Appropriations Act do not create a trust 

relationship between Plaintiffs and the government. Moreover, as previously 

shown, Cobell XXII explains why Plaintiffs are not entitled to an accounting under 

the 1994 Act, accepting as true the factual allegations in their complaint.  See 

supra at 24-25.  

3.  Plaintiffs’ contention that the District Court “create[d] an inapplicable 

standard” is waived, and in any event, lacks merit.  Plaintiffs contend (Br. 14) that 

the district court “misapplies” United States v. Navajo Nation, 537 U.S. 488 (2002) 

(“Navajo I”), and El Paso Natural Gas Co. v. United States, 750 F.3d 863 (D.C. 

Cir. 2014), “to create an inapplicable standard.”  According to Plaintiffs (Br. 15-

16), those cases “have nothing to do with an accounting claim” because they 

involved claims for money damages.  Plaintiffs’ contention is waived and, in any 

event, lacks merit.   

                                                           
15  Indeed, while the district court did not address the issue, the government’s 
motion to dismiss contended that Plaintiffs cannot maintain claims regarding trust 
funds held in IIM accounts because such claims are barred by the settlement in 
Cobell.  Aplt. App. at 73-75.   
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a. Plaintiffs’ contention that cases involving claims for money damages are 

irrelevant to cases involving accounting claims is waived because Plaintiffs did not 

raise that contention in the district court.  See, e.g., Campbell v. Spencer, 777 F.3d 

1073, 1080 (10th Cir. 2014); Rios v. Ziglar, 398 F.3d 1201, 1209 (10th Cir. 2005).  

Rather, as the district court noted, Plaintiffs advanced the opposite contention 

below.  Aplt. App. 613 n.2.  The court explained that, in their respective papers on 

the government’s motion to dismiss, both the government and Plaintiffs cited 

Supreme Court decisions involving claims for money damages under the Indian 

Tucker Act, and moreover, that “neither party argues that these cases are 

inapposite because they concerned jurisdiction under the Indian Tucker Act.”  Id.  

To the contrary, the court specifically noted (id.) that Plaintiffs cited Mitchell II, 

463 U.S. 206 – a case involving a claim for money damages.  See id. at 210.  

b. In any event, Plaintiffs’ contention lacks merit. Navajo I is not irrelevant 

to an accounting claim merely because that case involved a claim for money 

damages.  As the district court properly recognized, Navajo I is relevant to an 

accounting claim because that case addressed a threshold question common to 

claims for money damages and for an accounting: whether particular statutes or 

regulations create a trust (fiduciary) relationship between the government and the 

party who seeks judicial relief against the United States.  Aplt. App. 611-612.  See 

Navajo I, 537 U.S. at 508 (concluding that Indian Mineral Leasing Act and its 
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regulations do not “even establish the ‘limited trust relationship’ existing under the 

[General Allotment Act]” that was found insufficient to support a claim for 

damages in United States v. Mitchell, 445 U.S. 535 (1980) (“Mitchell I”)).  See 

also United States v. Navajo Nation, 556 U.S. 287, 301-02 (2009) (“Navajo II”) 

(explaining that Navajo I “determined that the [Indian Mineral Leasing Act] * * * 

does not create even a limited trust relationship with respect to coal leasing”) 

(internal quotation marks omitted).              

Plaintiffs’ contention is also inconsistent with United States v. Jicarilla 

Apache Nation, 131 S. Ct. 2313 (2011).  While the underlying case involved a 

claim for money damages, the Court did not address that claim in its decision.  

Rather, the Court applied precedents involving claims for money damages, 

including Navajo I, Mitchell I, and Mitchell II, to decide whether the “fiduciary 

exception” to the attorney-client privilege “applies to the general trust relationship 

between the United States and the Indian tribes.”  Id. at 2318.  The Court explained 

that Congress has enacted “a series of statutes that have defined and redefined the 

trust relationship between the United States and Indian tribes.”  Id. at 2324.  “In 

some cases,” the Court observed, “Congress established only a limited trust 

relationship to serve a narrow purpose,” id. at 2324-25 (citing Navajo I, 537 U.S. at 

507-08, and Mitchell I, 445 U.S. at 544); while “[i]n other cases, we have found 

that particular ‘statutes and regulations . . . clearly establish fiduciary obligations of 
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the Government’ in some areas.”  Id. at 2325 (quoting Mitchell II, 463 U.S. at 226, 

and citing United States v. White Mountain Apache Tribe, 537 U.S. 465, 475 

(2003)).  “When ‘the Tribe cannot identify a specific, applicable, trust-creating 

statute or regulation that the Government violated, . . . neither the Government’s 

‘control’ over [Indian assets] nor common-law trust principles matter.’”  Id. 

(quoting Navajo II, 556 U.S. at 302) (ellipsis and bracketed material added by 

Court).  Accordingly, to decide this case, it was proper for the district court to seek 

guidance from Supreme Court decisions, including Navajo I, to determine whether 

an “enforceable trust” exists.  Aplt. App. 609-615. 

There is also no merit to Plaintiffs’ similar contention that the district court 

erred in giving consideration to the D.C. Circuit’s decision in El Paso.  Plaintiffs 

contend (Br. 16) that El Paso involved a tribe’s claim for money damages, and is 

therefore irrelevant to accounting claims.  But Plaintiffs’ characterization of El 

Paso is incorrect: the D.C. Circuit addressed the tribe’s “claim for equitable relief 

(not money damages).” 750 F.3d at 895. Moreover, even though the court 

addressed a claim for equitable relief, it concluded that the principles stated in 

Supreme Court decisions involving claims for money damages, including Navajo I, 

“control here.”  Id. 
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4. The District Court’s reliance on the D.C. Circuit’s decision in El Paso 

was not “misplaced.”  Shifting gears, Plaintiffs contend that, even if it was proper 

for the district court to seek guidance from El Paso, the court’s “reliance” on El 

Paso was “misplaced.” Br. 20.  In that regard, Plaintiffs make contradictory 

assertions that El Paso both “supports maintaining Plaintiffs’ claims” (Br. 23) and 

“has no bearing on Plaintiffs’ claims” (Br. 25).  These contentions lack merit.     

First, El Paso addressed circumstances in which an “express trust” may 

create an “enforceable trust.”  750 F.3d at 896-97.  Under El Paso, not all express 

trusts create enforceable trusts.  Rather, as the district court correctly recognized, 

El Paso held that “‘an express trust plus actual government control’ does not create 

an enforceable trust unless the source of the express trust ‘afford[s] the government 

the right to use the [property] in question.’”  Aplt. App. at 613 (quoting El Paso, 

750 F.3d at 896-97) (brackets added by district court).  

El Paso does not “support[ ] maintaining Plaintiffs’ claims” (Br. 23) because 

this case does not involve an express trust.  As shown, neither Article VI of the 

Treaty of Little Arkansas nor the 1866 Appropriations Act creates an express trust.  

Neither contains express trust language or any text arguably comparable to the 

express trust language in the statute at issue in El Paso, which provides that 

“certain designated lands ‘shall be held in trust by the United States exclusively for 

the Navajo Tribe and as a part of the Navajo Reservation.’”  750 F.3d at 896 
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(quoting 25 U.S.C. §640d-9(a); emphasis in original).  Plaintiffs do not contend 

otherwise.     

Moreover, contrary to Plaintiffs’ contention, the district court did not rely on 

El Paso to “dismiss[ ] Plaintiffs’ claims because the acts ‘did not accord the 

government any right to use or control the reparations.’”  Br. 22 (quoting Aplt. 

App. 616).  Rather, the court was responding to Plaintiffs’ argument that “this case 

is analogous to Mitchell II because there is ‘no practical difference between an 

obligation to individuals to manage funds, disburse funds, or operate funds’ 

because ‘[e]ach of those actions is implied in the fiduciary relationship.’”  Aplt. 

App. at 615 (quoting Aplt. App. at 582). 

In response, the court made two points: (i) that “plaintiffs’ argument 

assumes the existence of the fiduciary relationship they are charged with 

establishing”; and (ii) that “this argument is unavailing in light of Navajo Nation I 

and El Paso Natural Gas Co., which distinguish between the government’s 

statutory obligation to hold bare title to an asset and its right to actively use the 

asset, with the concomitant obligation to manage it according to the best interests 

of a third party beneficiary.”  Id. (citing Navajo I, 537 U.S. at 506-07, and El Paso, 
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750 F.3d at 895).  Plaintiffs do not contend that, in rejecting their argument on this 

particular point, the court misinterpreted Navajo I or El Paso.16   

Ultimately, Plaintiffs’ disagreement with the district court on this score boils 

down to a contention that, even though El Paso addressed express trusts and this 

case does not involve an express trust, the court should nonetheless have construed 

El Paso as supporting the proposition that an enforceable trust is created if a treaty 

or statute gives the government the right to control the property at issue.  See 

Br. 22 (“control reparation funds”), Br. 23 (“full and complete control of the 

monies owed”) Br. 23-24 (issue is “who truly controls the trust asset at issue”).   

It suffices to say that the Supreme Court has repeatedly rejected the 

proposition that government control over Indian assets alone creates an enforceable 

trust relationship.  “When ‘the Tribe cannot identify a specific, applicable, trust-

creating statute or regulation that the Government violated, . . . neither the 

Government’s ‘control’ over [Indian assets] nor common-law trust principles 

                                                           
16  Referencing “the first point heading in this Argument,” Plaintiffs contend 
(Br. 23) that Navajo I and El Paso “involved claims for known losses and are 
inapplicable here.”  However, the first point heading in the Argument section of 
Plaintiffs’ brief is “Standard of Review.”  Br. 12.  While Plaintiffs assert such an 
argument concerning Navajo I and El Paso in their “Summary of Argument” 
(Br. 11), they do not develop it thereafter.  Accordingly, this argument is waived.  
See, e.g., Adler v. Wal-Mart Stores, Inc., 144 F.3d 664, 679 (10th Cir. 1998) 
(collecting cases).  In any event, nothing in Navajo I or El Paso supports the notion 
that the applicability of the principles outlined in those cases turns on whether the 
plaintiff asserts claims for “known” versus “unknown” losses.     

Appellate Case: 14-1405     Document: 01019398086     Date Filed: 03/13/2015     Page: 59     



49 
 

matter.’”  Jicarilla Apache Nation, 131 S. Ct. at 2325 (quoting Navajo II, 556 U.S. 

at 302) (ellipsis and bracketed material added by Court; emphasis added).  It was 

therefore not error for the district court to decline to accept such a proposition. 

Moreover, Plaintiffs do not explain how the government “manage[s]” in a 

legally meaningful respect any “reparation funds” (Br. 22) under Article VI of the 

Treaty of Little Arkansas and the 1866 Appropriations Act.  “Rather,” as the 

district court correctly concluded, “these laws directed the government to make 

one-time payments or other discrete transfers of property to the specified 

individuals.”  Aplt. App. at 616.  Plaintiffs do not offer any persuasive contrary 

interpretation.17                          

                                                           
17  In its motion to dismiss, the government asserted separate grounds for dismissal 
of the complaint, in addition to lack of waiver of sovereign immunity and failure to 
state a claim on which relief can be granted.  Aplt. App. at 42-43.  See supra at 
nn. 6, 14.  The district court has not ruled on those separate grounds for dismissal.  
If the judgment is reversed and the case remanded, the government reserves the 
right reassert those grounds in the district court.  However, for the reasons stated in 
this brief, the judgment should be affirmed.  
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CONCLUSION 
 

 For the foregoing reasons, the judgment of the district court should be 

affirmed. 

      Respectfully submitted, 

      JOHN C. CRUDEN  
      Assistant Attorney General 
 
      JOHN L. SMELTZER    
      JOHN EMAD ARBAB 
      Attorneys 
      Environment & Natural Resources Division 
      U.S. Department of Justice  
      P.O. Box 7415 
      Washington, DC  20044    
      (202) 514-4046 

john.arbab@usdoj.gov 
 
 
March 13, 2015 
90-2-4-14021 

 
 

STATEMENT REGARDING ORAL ARGUMENT 
 

 Pursuant to Fed. R. App. P. 34(a)(1), the United States believes that oral 

argument would be of assistance to the Court in deciding this appeal.
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TREATY WITH THE CHEYENNES AND .RRAPAH0ES. OCT. 14,1865. 703

Treaty between the United States of America and the Cheyenne and Arra-
pahoe Ti'bes of Indians; Concluded October 14, 1865; Ratification
advised, with Amendments, Alay 22, 1866; Amendments accepted No-
vember 10 and 19, 1866; Proclaimed February 2, 1867.

ANDREW JOHNSON,
PRESIDENT OF THE UNITED STATES OF AMERICA,

TO ALL A" SlNGULAR TO WHOM THESE PRESENtS SHALL COME, GREETING O Oct. 4, 186.

WHEREAS a Treaty was made and concluded at the camp on the Little Preamble.
Arkansas river, in the State of Kansas, on the fourteenth day of October,
in the year of our Lord one thousand eight hundred and sixty-five, by
and between John B. Sanborn, William S. Harney, Thomas Murphy,
Kit Carson, William W. Bent, Jesse H. Leavenworth, and James Steele,
Commissioners, on the part of the United States, and Moke-ta-ve-to,
(Black Kettle,) Oh-to-ah-ne-so-to-wheo, (Seven Bulls,) Oh-has-tee, (Little
Raven,) Oh-hah-mah-hah, (Storm,) and other chiefs and headmen of the
Cheyenne and Arrapahoe tribes of Indians, on the part of said Indians,
and duly authorized thereto by them, which treaty is in the words and
figures following, to wit: -

ARTICLES OF A TREATY made and concluded at the camp on the Little Contracting
Arkansas river, in the State of Kansas, on the fourteenth day of Parties.
October, in the year of our Lord one thousand eight hundred and
sixty-five, by and between John B. Sanborn, William S. Harney,
Thomas Murphy, Kit Carson, William W. Bent, Jesse H. Leaven-
worth, and James Steele, Commissioners on the part of the United
States, and the undersigned, chiefs and headmen of and representing
the confederated tribes of Arrapahoe and Cheyenne Indians of the
Upper Arkansas river, they being duly authorized by their respective
tribes to act in the premises.

ARTICLE I. It is agreed by the parties to this treaty, that hereAfter Perpetual
perpetual peace shall be maintained between the people and government peace.
of the United States and the Indians parties hereto, and that the Indians
parties hereto shall forever remain at peace with each other, and with all
other Indians who sustain friendly relations with the government of the
United States. For the purpose of enforcing the provisions of this Hostile acts to
article, it is agreed that in case hostile acts or depredations are committed be settled by ar-
by the people of the United States, or by Indians on friendly terms with bitratio.
the United States, against the tribe or tribes, or the individual members
of the tribe or tribes, who are parties to this treaty, such hostile acts or
depredations shall not be redressed by a resort to arms, but the party or
parties aggrieved shall submit their complaints through their agent to the
President of the United States, and thereupon an impartial arbitration
shall be had, under his direction, and the award thus jmade shall "be
binding on all parties interested, and the government of the United
States will in good faith enforce the same. And the Indians parties Members of
hereto, on their part, agree, in case crimes or other violations of law shall tres dcmt.
be committed by any person or persons, members of their tribe, slich tions to be sur-
person or persons shall, upon complaint being made in writing to their rendered.
agent, superintendent of Indian affairs, or to other proper authority, by
the party injured, and verified by affidavit, be delivered to the person

Add. 1

Appellate Case: 14-1405     Document: 01019398086     Date Filed: 03/13/2015     Page: 67     



704 TREATY WITH THE CHEYENNES AND ARRAPAHOES. OcT. 14,1865.

duly authorized to take such person or persons into custody, to the end
that such person or persons may be punished according to the laws of the
United States.

Reservation ARTICLE IL The United States hereby agree that the district of
for Indiats who country embraced within the following limits, or such portion of the sameare parties here-
to. as may hereafter be designated by the President of the United States for

that purpose, viz: commencing at the mouth of Red creek or Red fork
Boundaries. of the Arkansas river; thence up said creek or fork to its source; thence

westwardly to a point on the Cimarone river, opposite the mouth of
Buffalo creek; thence due north to the Arkansas river; thence down the
same to the beginning, shall be, and is hereby, set apart for the absolute
and undisturbed use and occupation of the tribes who are parties to this
treaty, and of such other friendly tribes as they may from time to time

No whites, ex- agree to admit among them, and that no white person, except officers,
cept &c. to set- and
tle iereon, u agents, employees of the government, shall go upon or settle within
less, &o. the country embraced within said limits, unless formally admitted and

incorporated into some one of the tribes lawfully residing there, according
Indians not to its laws and usages: Provided, however, That said Indians shall not be

required to settle upon said reservation until such time as the United
thereon, until,
&'0.; States shall have extinguished all claims of title thereto on the part of

See amend- other Indians, so that the Indians parties hereto may live thereon atmeats .Post, pp.
78-71o . peace with all other tribes.

to remove The Indians parties hereto, on their part, expressly agree to remove
thereto and not to and accept as their permanent home the country embraced within said
leave, unless,

limits whenever directed so to do by the President of the United States,
in accordance with the provisions of this treaty, and that they will not go
from said country for hunting or other purposes without the consent in
writing of their agent or other authorized person, such written consent
in all cases specifying the purpose for which such leave is granted, and
shall be borne with them upon their excursions as evidence that they are
rightfully away from their reservation, and shall be respected by all
officers, employees, and citizens of the United States as their sufficient
safeguard and protection against injury or damage in person or property
by any and all persons whomsoever.

to refrain It is further agreed by the Indians parties hereto that when absent
from depreda- from their reservation they will refrain from the commission of any dep-
tions; redations or injuries to the person or property of all persons sustaining

friendly relations with the government of the United States; that they
not to encamp will not, while so absent, encamp by day or at night within ten miles of

within ten miles any of the main travelled routes or roads through the country to which
of, &c. they go, or of the military posts, towns, or villages therein, without the

consent of the commanders of such military posts, or of the civil authori
Claims to oth- ties of such towns or villages; and that henceforth they will, and do

er lands rehn- hereby, relnquish all claims or rights in and to any portion of the Unitedquisned, and .. '

peciaMlly to cer- States or Territories, except such as is embraced within the limits afore-
%am thus bound- said and more especially their claims and rights in and to the country
id. bunded as follows, viz: beginning at the junction of the north and south

forks of the Platte river; thence up the north fork to the top of the
principal range of the Rocky Mountains, or to the Red Buttes ; thence
southwardly along the summit of the Rocky Mountains to the head-
waters of the Arkansas river; thence down the Arkansas river to the
Ciniarone crossing of the same; thence to the place of beginning; which
country they claim to have originally owned, and never to have relin-
quished the title thereto.

Until renoved ARTICLE III. It is further agreed that until the Indians parties
tL reservation, hereto have removed to the reservation provided for by the preceding
h hans to be
w,'ere. article in pursuance of the stipiflations thereof, said Indians shall be, and

they are hereby, expressly permitted to reside upon and range at pleasure
throughout the unsettled portions of that part of the country they claim

Add. 2
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as originally theirs, which lies between the Arkansas and Platte rivers;
and that they shall and will not go elsewhere, except upon the terms and
conditions prescribed by the preceding article in relation to leaving the
reservation thereby provided for: Provided, That the provisions of the Proviso.
preceding article in regard to encamping within ten miles of main trav-
elled routes, military posts, towns, and villages shall be in full force as to
the occupancy of the country named and permitted by the terms of this
article: Provided, further, That they, the said Indians, shall and will at Proviso.
all times during such occupancy, without delay, report to the commander
of the nearest military post theft presence in or approach to said country
of any hostile bands of Indians whatsoever.

ARTICLE IV. It is further agreed by the parties hereto that the United States
United States may lay off and build through the reservation, provided for may build roads, through reserve-
by Article I. of this treaty, such roads or highways as nlay be deemed tion, and estab-
necessary; and may also establish such military posts within the same as lsh military
may be found necessary in order to preserve peace among the Indians, posts.
and in order to enforce such laws, rules, and regulations as are now, or
may from time to time be, prescribed by the President and Congress of
the United States for the protection of the rights of persons and property
among the Indians residing upon said reservation; and further, that in
time of war such other military posts as may be considered essential to
the general interests of the United States may be established: Provided, Damages there-

offor to be ascer-however, That upon the building of such roads, or establishmnt of tained and paid.
such military posts, the amount of injury sustained by reason thereof by
the Indians inhabiting said reservation shall be ascertained under
direction of the President of the United States, and thereupon such
compensation shall be made to said Indians as in the judgment of the
Congress of the United States may be deemed just and proper.

ARTICLE V. At the special request of the Cheyenne and Arrapahe Patent for 640Indians, parties to this treaty, the United States agree to grant, by patent acres of land in
fee-simple to

in fee-simple, to the following-named persons, all of whom are related certain persons
to the Cheyennes or Arrapahoes by blood, to each an amount of land
equal to one section of six hundred and forty acres, viz: To Mrs. Mar-
garet Wilmarth and her children, Virginia Fitzpatrick, and Andrew Jack-
son Fitzpatrick; to Mrs. Mary Keith and her children, William Keith,
Mary J. Keith, and Francis Keith; to Mrs. Matilda Pepperdin and her
child, Miss Margaret Pepperdin ; to Robert Poisal and John Poisal ; to
Edmund Guerrier, Rosa Guerrier, and Julia Guerrier; to William W.
Bent-s daughter, Mary Bent Moore, and her three children, Adia Moore,
William Bent Moore, and George Moore; to William W. Bent's children,
George Bent, Charles Bent, and Julia Bent; to A-ma-che, the wife of
John Prowers, and her children, Mary Prowers and Susan Prowers; to
the children of Ote-se-ot-see, wife -f John Y. Sickles, viz : Margaret,
Minnie, and John; to the children of John S. Smith, interpreter, William
Gilpin Smith, and daughter Armama; to Jenny Lind Crocker, daughter
of Ne-sou-hoe, or Are-you-there, wife of Lieutenant Crocker; to -
Winsor, daughter of Tow-e-nah, wife of A. T. Winsor, sutler, formerly
at Ft. Lyon. Said lands to be selected under the direction of the Secre-
tary of the Interior, from the reservation established by the 1seati.lef
their treaty of February 18, A. D. 1861. See amend-

ARTICLE VI. The United States being desifous to express its conT- ments. Post, pp.
demnation of, and, as far as may be, repudiate the gross and wanton out- 708-710.Grant of lands,
rages perpetrated against certain bands of Cheyenne and Arrapahoe in reparatin for
Indians by Colonel J. M. Chivington, in command of United States outrages against
troops, on the twenty-ninth day of November, A. D. 1864, at Sand Creek, certain bands, to

certain chief- of
in Colorado Territory, while the said Indians were at peate with the Dands.
United States, and under its flag, whose protection they had by lawful See amend-ments, Post, pp
authority been promised and induced to seek, and the government being 708-ilo.
desirous to make some suitable reparation fordthe injuries then done, will

VOL. xIv. 45
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grant three hundred any twenty acres of land by patent to each of the
following-named chiefs of said bands, viz: Moke-ta-ve-to, or Black
Kettle; Oh-tah-ha-ne-so-weel, or Seven Bulls ; Alik-ke-bome-ma, or
Little Robe; Moke-tah-vo-ve-hoe, or Black White Man; and will in like
manner grant to each other person of said bands made a widow, or who
lost a parent upon that occasion, one hundred and sixty acres of land,
the names of such persons to be ascertained under the direction of the

Conditions of Secretary of the Interior: Provided, That said grants shall be conditioned
grants. that all devises, grants, alienations, leases, and contracts relative to said

lands, made or entered into during the period of fifty years from the date
Lands, how to of such patents, shall be unlawful and void. Said lands shall be selected

be selected, under the direction of the Secretary of the Interior within the limits of
country hereby set apart as a reservation for the Indians parties to this
treaty, and shall be free from assessment and taxation so long as they

Further corn- remain inalienable. The United States will also pay in United States
pensation for securities, animals, goods, provisions, or such other useful articles as may, in
property lost. the discretion of the Secretary of the Interior, be deemed best adapted to

the respective wants and conditions of the persons named in the schedule
hereto annexed, they being present and members of the bands who
suffered at Sand Creek, upon the occasion aforesaid, the sums set opposite
their names, respectively, as a compensation for property belonging to
them, and then and there destroyed or taken from them by the United
States troops aforesaid.

Annuities for ARTICLE VII. The United States agree that they will expend annu-
forty years. ally during the period of forty years, from and after the ratification of

this treaty, for the benefit of the Indians who are parties hereto, and of
such others as may unite with them in pursuance of the terms hereof, in
such manner and for such purposes as, in the judgment of the Secretary
of the Interior, for the time being, will best subserve their wants and
interests as'a people, the following amounts, that is to say, until such time
as said Indians shall be removed to their reservation, as provided for by

Amount. Article II. of this treaty, an amount which shall be equal to twenty dollars
per capita for each person entitled to participate in the beneficial pro-
visions of this treaty, and from and after the time when such removal
shall have been accomplished, an amount which shall be equal to forty
dollars per capita for each person entitled as aforesaid. Such proportion
of the expenditure provided for by this article as may be considered

When to be expedient to distribute in the form of annuities shall be delivered to said
delivered. Indians as follows, viz: one third thereof during the spring, and two

thirds thereof during the autumn of each year.
Present num- For the purpose of determining from time to time the aggregate

ber of Indians. amount to be expended under the provisions of this article, it is agreed
that the number entitled to its beneficial provisions the coming year is two
thousand eight hundred, and that an accurate census of the Indians
entitled shall be taken at the time of the annuity payment in the spring
of each year by their agent or other person designated for that purpose
by the Secretary of the Interior, which census shall be the basis on which
the amount to be expendej the next ensuing year shall be determined.

Other portions ARTICLE VIII. The Indians parties to this treaty expressly covenantof tribes to be

urged to join in and agree that they will use their utmost endeavors to induce that portion
this treaty. of the respective tribes not now present to unite with them and accede,

to the provisions of this treaty, which union and accession shall be
evidenced and made binding on all parties whenever such absentees shall

Arrears of an- have participated in the beneficial provisions of this treaty.
nuities under ARTICLE IX. It is further agreed that all arrears of annuities which
former treaties have accrued or may accrue under the provisions of former treaties prior
to be paid as to the ratification of this treaty, shall be paid to, said Indians as soon as
s00 as, &0.

See amend- practicable, and that upon such ratification such former treaty shall
ments Post, pp. thenceforth be abrogated and of no binding force or validity.
708-710.
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In testimony whereof, the said Commissioners as aforesaid, and the Execution.
undersigned chiefs and headmen of the confederated tribes of the Arrapa-
hoes and Cheyennes of the Upper Arkansas, have hereunto set tjleir
hands and seals, at the place and on the day and year first hereinbefore
written. JOHN B. SANBORN, 

SEAL.-

WM. S. HARNEY, SEAL.
THOS. MURPHY, SEAL.
KIT CARSON, SEAL.'
WM. W. BENT, SEAL.-
J. H. LEAVENWORTH, 'SEAL.2

JAMES STEELE, "SEA.
Commissioners on the part of the United States.

MOKE-TA-VE-TO, or Black Kettle, head chief,
his x mark. [SEAL.]

OH-TO-AH-INE-SO-TO-WHEO, or Seven Bulls, chief,
his x mark. [SEAL.]

HARK-KAH--OME, or Little Robe, chief, his x mark. ISEAL.]
MOKE-TAH-VO-VE-HO, or Black White Man, chief,

his x mark. [SEAL.]
MUN-A-MEN-EK, or Eagle's Head, headman,

his x mark. [SEAL.]
O-TO-AH-NIS-TO, or Bull that Hears, headman,

his x mark. (SEAL.]
On the part of the Cheyennes.

OH-HAS-TEE, or Little Raven, head chief, his x mark. [SEAL.]
OH-HAH-MAH-HAH, or Storm, chief, his x mark. [sEAL.]
PAH-UF-PAH-TOP, or Big Mouth, chief, his x mark. [SEAL.]
AH-CRA-KAH-TAU-NAH, or Spotted Wolf, chief,

his x mark. [SEAL.]

AH-NAH-WAT-TAN, or Black Man, headman,
his x mark. [SEAL.]

NAH-A-NAH-CHIA, or Chief in Everything, headman,
his x mark. [SEAL.]

CHI-E-NUK, or Haversack, headman, his x mark. [SEAL.j

On the part of the Arrapahoes.

Signed and sealed in the presence of-
Jon S. SMITH, U. S. Interpreter.
W. R. Inwm, )
0. T. ATWOOD, Secretaries.
S. A. KINGMAN,
D. C. MCNEIL,
E. W. WNKOOI',
BON. H. VAx HAvnE,
J. E. BADGER,
W. W. RICH.

And whereas, the said treaty having been submitted to the Senate of lEatifeation

the United States for its constitutional action thereon, the Senate did, on advised with, amendments
the twenty-second day of May, one thousand eight hundred and sixty-six,
advise and consent to the ratification of the same, with amendments, by a
resolution in the words and figures following, to wit: -

Add. 5

Appellate Case: 14-1405     Document: 01019398086     Date Filed: 03/13/2015     Page: 71     



708 TREATY WITH THE CHEYENNES AND ARRAPAHOES. OCT. 14, 1865.

IN EXECUTIVE SESSION, SENATE OF THE UNITED STATES,
May 22, 1866.

_Resolved, (two thirds of the Senators present concurring,) That the
Senate advise and consent to the ratification of the treaty between the
Commissioners on the part of the United States, and the chiefs and head-
men of and representing the confederated tribes of Ar[r]apaho[e] and
Cheyenne Indians of the Upper Arkansas river, made and concluded at
the camp on the Little Arkansas river, in the State of Kansas, on the
14th day of October, 1865, with the following

AMENDMENTS:

Ante, p. 704. 1st. ARTICLE II. page 3, after the word "tribes," at the end of line
21, insert the following words: "Provided, however, That as soon as prac-
ticable, with the assent of said tribes, the President of the United States
shall designate for said tribes a reservation, no part of which shall be
within the State of Kansas, and cause th6m as soon as practicable to
remove to and settle thereon, but no such reservation shall be designated
upon any reserve belonging to any other Indian tribe or tribes without
their consent."

Ante, p. 705. 2d. At the end of Article V. insert the following words: I 'Provided,
That said locations shall not be made upon any lands heretofore granted
by the United States to any person, State, or corporation, for any purpose."

Ante, p. 705. 3d. ARTICLE VI. page 8, lines 4 and 5, strike out the words "by
Colonel J. M. Chivington, in command of United States troops."

Ante, p. 706. 4th. Strike out Article IX. and insert in lieu thereof the following:
"Article IX. Upon the ratification of this treaty, all former treaties are
hereby abrogate,"

Attest: J. W. FORNEY, ecretary.

And whereas the foregoing amendments having been fully explained
and interpreted to the undersigned chiefs and headmen of the Arrapahoe
and Cheyenne Indians, they did, on the tenth day of November, one
thousand eight hundred and sixty-six, on behalf of their' respective
tribes, give their free and voluntary assent to said amendments, in the
words and figures ftllowing, to wit: -

Whereas the Senate of the United States, in executive session, did, on
the 22d day of May, A. D. 1866, advise and consent to the ratification of
the treaty between the Commissioners on the part of the United States
and the chiefs and headmen of and representing the confederated tribes
of Ar[r]apahole] and Cheyenne Indians of the Upper Arkansas river,
made and concluded at the camp on the Little Arkansas river, in the
State of Kansas, on the 14th day of October, 1865, with the following

A-MENDMENTS:

Ante, p. 704. 1st. ARTICLE II. page 3, after the word "tribes," at the end of line
21, insert the following words: "Provided, however, That as soon as prac-
ticable, with the assent of said tribes, the President of the United States
shall designate for said tribes a reservation, no part of which shall be
within the State of Kansas, and cause them as soon as practicable to
remove to and settle thereon, but no such reservation shall be desighated
upon any reserve belonging to any other Indian tribe or tribes without
their consent."

Ante, p. 705. 2d. At the end of Article V. insert the following words: "Provided,
That said location shall not he made upon any lands heretofore granted
by the United States to any person, State, or corporation, for any purpose,"

Ate, P. 705. 3d. ARTICLE VI. page 8, lines 4 and 5, stike out the words "by
Col. J. M. Chivington, in command of United States troops."
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4th. Strike out Article IX. and insert in lieu thereof the following: Ante, p. 70.
"Article IX. Upon the ratification of this treaty, all former treaties are
hereby abrogated."

And whereas the foregoing amendments have been fully interpreted
and explained to the undersigned chiefs and headmen representing the
confederated tribes of the Ar[r]apahoe and Cheyenne Indians of the
Upper Arkansas river, we do hereby agree to and ratify the same.

Done at Fort Zarah, Kansas, on this 10th day of November, 1866.

OH-HAS-TIE, or Little Raven, head chief, his x mark.
OH-HAH-MAH-HAH, or Storm. his x mark.
AH-NAH-WAT-TAN, or Black Man. his x mark.
CHIE-E-NUK, or Haversack. his x mark.
NA-A-NAT-CHA, or Round Chief. his x mark.
NAH-KIN-NE-HA-NA, or Yellow Rabbit. his x mark.

On the part of the Ar[r]apahoes.

MOKE-TO-VE-TO, or Black Kettle, head chief, his x mark.
HARK-KA-0-ME, or Little Robe, his x mark.
MOKE-TAH-VO-VE-HO, or Black White Man, his x mark.
MUN-A-MEN-EK, or Eagle Head, his x mark.
MAK-STE-A, or Big Head, his x mark.
NAH-A-STO-KE, or Bear Killer, his x mark.
VOH-IS-TO, or White Buffalo, his x mark.

On the part of the Cheyennes.

JOHN S. SMITH, U. S. Ind. Interpreter.
CHAS. BOGY, Special U. S. Ind. Agt.
F. W. OLMSTED, Secretary.
W. R. IRWIN, Special U. S. nd. Agt.
D. A. BUTTERFIELD.

WM. MATHEWSON.
E. W. Wya~oop, U. S. Indian Agent.

And whereas by tn ierms of a treaty concluded at the council ground Trertie.
on the Little Arkansas river, in the State of Kansas, on the seventeenth
day of October, one thousand eight hundred and sixty-five, between the Post, p
United States and the Apache, Cheyenne, and Arrapahoe tribes of
Indians, the said Apache Indians became confederated with the said
Cheyenne and Arrapahoe Indians, and in article second of said treaty
said Apaches are included in the several terms, stipulations, and -agree-
ments of the present treaty of the fourteenth of October, one thousand
eight hundred and sixty-five, between the United States and the Cheyenne
and Arrapahoe tribes of Indians; and whereas the amendments with
which the Senate advised and consented to said treaty of the fourteenth
of October, one thousand eight hundred and sixty-five, on the twenty-
second of May, one thousand eight hundred and sixty-six, having also
been fully explained and interpreted to the undersigned chiefs and head-
men of the said Apache tribe of Indians, they did, on the nineteenth day
of November, one thousand eight hundred and sixty-six, give their free
and voluntary assent to said amendments in the words and figures follow-
ing, to wit:-

Whereas the Senate of the United States, in executive session, did, on
the twenty-second day of May, A. D. 1866, advise and consent to the
ratification of the treaty between the Commissioners on the part of the
United States and the chiefs and headmen of and representing the con-
federated tribes of Ar[r]apahoe and Cheyenne Indians of the Upper

Add. 7

Appellate Case: 14-1405     Document: 01019398086     Date Filed: 03/13/2015     Page: 73     



710 TREATY WITH THE CHEYENNES AND ARRAPAHOES. OCT. 14, 1865.

Arkansas river, made and concluded at the camp on the Little Arkansas
river, in the State of Kansas, on the 14th day of October, 1865, with the
following

AMENDMENTS:

Ante, p. 704. 1st. ARTICLE II. page 3, after the word "tribes," at the end of line
21, insert the following words: "Provided, however, That as soon as prac-
ticable, with the assent of said tribes, the President of the United States
shall designate for said tribes a reservation, no part of which shall be
within the State of Kansas, and cause them as soon as practicable to
remove to and settle thereon, but no such reservation shall be designated
upon any reserve belonging to any other Indian tribe or tribes without
their consent."

Ante, p. 706. 2d. At the end of Article V. insert the following words: "Provided,
That said locations shall not be made upon any lands heretofore granted
by the United States to any person, State, or corporation, for any purpose."

Ante, p. 705. 3d. ARTICLE VI. page 8, lines 4 and 5, strike out the words "by
Col. J. M. Chivington in command of United States troops."

Ante, p. 706. 4th. Strike out Article IX. and insert in lieu thereof the following.
"Article IX. Upon the ratification of this treaty, all former treaties are
hereby abrogated."

Treaties. And whereas by the terms of a treaty concluded at the council ground
Post, p. 718. on the Little Arkansas river, in the State of Kansas, on the 17th day of

October, 1865, between the United States and the Apache, Cheyenne,
and Ar[rjapahoe tribes of Indians, the said Apache Indians became con-
federated with the said Cheyenne and Ar[r]apahoe Indians; and whereas
it is provided by Article II. of said treaty, that "the several terms, stipu-
lations, and agreements to be done and performed on the part of the
United States for and with the said Cheyenne and Ar[r]apahoe tribes of
Indians, and by the said Cheyenne and Ar[r]apahoe tribes of Indians for
and with the United States, by the provisions of said treaty of October
14, 1865, shall be done and performed by the United States for and on
behalf of the said confederated tribes or bands of Cheyenne, Ar[r]apahoe,
and Apache Indians, and on their part shall be done, observed and
performed to, with, and for the United States, in the same manner, to the
same extent, and for like objects, to all intents and purposes, as would
have been the case had said treaty been originally made and executed
with the said confederated tribes of Cheyenne, Ar[r]apahoe, and Apache
Indians "; and whereas the Senate of the United States, in executive
session, did, on the 22d day of May, 1866, advise and consent to the
said treaty between the United States and the Cheyenne and Ar[r]apahoe
Indians, made and concluded at the camp on the Little Arkansas river, in
the State of Kansas, on the 14th day of October, 1865, with certain
amendments fully hereinbefore set forth ; and whereas the same have
been fully interpreted and explained to the undersigned chiefs and head-
men of the Apache tribe of Indians, we, the said chiefs and headmen, do
hereby agree to and ratify the same.

Done at Fort Zarah, Kansas, this the 19th day of November, A. D.
1866.

MAH-VIP-PAH, or the Wolf Sleeve, chief, his x mark.
KARN-TIN-TAH, or the Crow, chief, his x mark.
BA-ZHE-ECH, or Iron Shirt, his x mark.
KAHN-TAN, or the Left Hand, chief, his x mark.
DA-ICH-I-CHE,

or the One who approaches his enemy. his x mark.

Signed in the presence of
JoHrN S. SmzTjr, . S. Interpreter.
WM. MATHEWSON.
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F. W. OLMSTED.
CHAS. *BOGY, Special U. S. Ind. Agent.
W. R. Txwn, Special U S. Ind. Agent.

Now, therefore, be it known that I, ANDREW JOHNSON, President of Ratification.
the United States of America, do, in pursuance of the advice and consent
of the Senate, as expressed in its resolution of the twenty-second of May,
one thousand eight hundred and sixty-six, accept, ratify, and confirm the
said treaty of the fourteenth of October, one thousand eight hundred and
sixty-five, with the amendments as aforesaid.

In testimony whereof I have hereto signed my name, and have caused
the seal of the United States to be affixed.

Done at the city of Washington, this second day of February, in
the year of our Lord one thousand eight hundred and sixty-

[SEAL.] seven, and of the Independence of the United States of Ameri-
ca the ninety-first. ANDREW" JOHNSON.

By the President:
WLLIAM H. SEWARD, Secretary of Btt.
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SEC. 6. And be it further enacted, That, subject to the aforesaid pro- Provisions of
visions of this act, all and singular the provisions of the aforesaid act of charter to applyto extension,

the general assembly of the State of Maryland, entitled "An act to in- t ubject, &o
corporate the Chesapeake Bay and Potomac River Tide-water Canal
Company," relating to the powers, liabilitiee, and authority of said com-
pany, in operating and using their canal, shall take effect and apply to the
extension aforesaid in the District of Columbia.

Snc. 7. And be it further enacted, That this act shall be deemed-a pub- Act to be a
lic act, and shall take effect and be in force from and after its passage, and public act, and

when to take
shall be subject to alteration or repeal by Congress. effect.

APPROVED, July 26, 1866.

CHAP. CCLXIV.- An Act authorizinq the Secretary of the Treasury to issue Certy-

cates of Registry, or Enrolment and Lcense, to certain Vessels.

Be it enacted by the Senate and House of Representatives of the United Certificate of
States of America in Congress assembled, That the Secretary of the Treas- registry, or enrol-
ury be, and he is hereby, authorized to issue certificates of registry, or ment and li-cense, May issue
enrolment and license, to the steamer "Diana," of Victoria, Vancouver to the Danie;
Island; the schooners "3M . C. Rowe," of -Gloucester, Massachusetts; M. C, Rowe;

Mary," of Dexter, New York ; J essee Conger," of Oswego, New York ; Mary;
f D r JesseeConger;

"N. C. Ford," of Buffalo, New York; "Sweet Home,'" of Rochester, N. C. Ford;
New York; "Alma," of Sodus, New York; "Marco Polo," of Erie, Sweet Home;
Pennsylvania; brig "Three Bells;' of Rochester, New York; barque Alma;Pennylvaia; rigMarco Polo;
"J. S. Austin," of Buffalo, New York; and the sloop "Dolphin," of Alex- Three Bells;
andria Bay, New York: Provided, That there shall be paid on each of J. S. Austin,
such vessels that are foreign built a tax equal to the internal revenue tax Dolphin.

upon the materials and construction of similar vessels of American build.
APPROVED, July 26, 1866.

CHAP. CCLXV. - An Act to authorize the Issue of certain Bonds in Denominations July 26, 1866.

greater than One Thousand Dollars.

Be it enacted by the Senate and House of Representatives of the United - Ionds issuedo r -in favor of cer-
States of America in Congress assembled, That hereafter the bonds of the tam railroad
United States authorized by the act of July first, eighteen hundred and companies may
sixty-two, " To aid in the construction of a railroad and telegraph line be of larger de-

n~ominlations

from the Missouri River to the Pacific Ocean," and by all acts amendatory then $ 1000.
thereof, may be issued in denominations greater than one thousand dollars, Pioviso

1862, ch. 120.
at the discretion of the Secretary of the Treasury: Provided, however, Vol xii p. 48S.
That it shall at all time§ be optional with any railroae company whether 1s64, ch. 216,
they will receive bonds of a larger denomination than one thousand dol- Vel 11iP.- 3.561865, ch. 88-.
lars. Vol. xitt. D 504

APPROVED, July 26, 1866.

CHAP. CCLXV. - An Act naking Appropriations for the Current and Contingent Ex- July 26, 1866.
penses of the Indian Department, and for fu/lilling Treat Stipulations with varions Indian
Trbes for the Year ending thirtieth June, eighteen hundred and sixty-seven, and for other
Purposes.

Be it enacted by the Senate and House of Representatives of-e United
States of America in Congress assembled, That the following sums be, Appropriation• -for expenses of

and they are hereby appropriated, out of any money in the treasury notthe Indn de-
otherwise appropriated, for the purpose of paying the current and contin- partment and
gent expenses, of the Indian department and fulfilling treaty stipulations treaty stipula-
with the various Indian tribes- -tins.

For the current and contingent expenses of the Indian department,
namely:

For the pay of superintendents of Indian affairs and of Thdian agr-nts, Superinten-
one hundred and ten thousand and fifty dollars. sub-agents,

For pay of sub-agents, six thousand dollars. clerks, &o.
For pay of clerk to superintendent at Saint Louis, Missouri, one thou-

sand two hundred dollars.
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For pay of temporary clerks by superintendents of Indian affairs, five
thousand dollars.

For pay of clerk to superintendent of Indian affairs in California, one
thousand eight hundred dollars.

Interpreters, For pay of interpreters, twenty-eight thousand four hundred, dollars.
presents, provi- For presents to Indians, five thousand dollars.
sbuns.

For provisions for Indians, eleven thousand eight hundred dollars.
Buildings 'and For buildings at agencies and repairs thereof, ten thousand dollars.

repairs . For contingencies of the Indian department, thirty-six thousand five
Contingencies. hundred dollars.

Treaty stipu- For fulfilling treaty stipulations with the various Indian tribes:lations.lhasta, Sea- Chasta, Scoton, and Umpqua Indians. - For twelfth of fifteen in-

ton, and ump- stalments of annuity, to be expended as directed by the President, per
quas. third article treaty eighteenth November, eighteen hundred and fifty-four,

Vol. x. p 1122. two thousand dollars.

For twelfth of fifteen instalments for the pay of a farmer, per fifth ar-
ticle treaty eighteenth November, eighteen hundred and fifty-four, one
thousand dollars.

For twelfth of fifteen instalments for pay of physician, medicines, and
expense of care of the sick, per fifth article treaty eighteenth November,
eighteen hundred and fifty-four, one thousand five hundred dollars.

For twelfth of fifteen instalments for pay of teachers and purchase of
books and stationery, per fifth article treaty eighteenth November, eigh-
teen hundred and fifty-four, one thousand two hundred dollars.

Chippewas of Chippewas of Lake Superior. - For two thirds of last of twenty-five
Lake Superior. instalments in money, per fourth artile treaty fourth October, eighteen

Vol. vii. p. 692.
Vol. x. p. iioe. hundred and forty-two, and eighth article treaty thirtieth September, eigh-

teen hundred and fifty-four, eight thousand three hundred and thirty-three
dollars and thirty-three cents.

For two thirds of last of twenty-five instalments for the pay of two car-
penters, per fourth article treaty fourth October, eighteen hundred and
forty-two, and eighth article treaty thirtieth September, eighteen hundred
and fifty-four, eight hundred dollars.

For two thirds of last of twenty-five instalments in goods, per fourth
acticle treaty fourth October, eighteen hundred and forty-two, and eighth
article treaty thirtieth September, eighteen hundred and fifty-four, seven
thousand dollars.

For two thirds of last of twenty-five instalments for the support of
schools, per fourth article treaty fourth October, eighteen hundred and
forty-two, and eighth article treaty thirtieth September, eighteen hundred
and fifty-four, one thousand three hundred and thirty-three dollars and
thirty-three cents.

For two-thirds of last of twenty-five instalments for the pay of two
farmers, per fourth article treaty fourth October, eighteen hundred and
forty-two, and eighth article treaty thirtieth September, eighteen hundred
and fifty-four, six hundred and sixty-six dollars and sixty-seven cents.

For two thirds of last of twenty-five instalments for the purchase of
provisions and tobacco, per fourth article treaty fourth October, eighteen
hundred and forty-two, and eighth article treaty thirtieth September,
eighteen hundred and fifty four, one thousand three hundred and thirty-
three dollars and thirty-three cents.

For twelfth of twenty instalments in coin, per fourth article treaty
thirtieth September, eighteen hundred and fifty-four, five thousand dol-
lars.

For twelfth of twenty instalments in goods, household furniture, and
cooking utensils, per fourth article treaty thirtieth September, eighteen
hundred and fifty-four, eight thousand dollars.

For twelfth of twenty instalments for agricultural implements, and cat-
tle, carpenters' and other tools, and building materials, per fourth article
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treaty thirtieth September, eighteen hundred and fifty-four, three thousand Lhppeas of
dollars. superior.

For twelfth of twenty instalments for morsl and educational purposes,
three hundred dollars of which to be paid to the Grand Portage band
yearly, to enable them to maintain a school at their village, per fourth ar-
ticle treaty thirtieth September, eighteen hundred and ftfty-four, three
thousand dollars.

For twelfth of twenty instalments for six smiths and assistants, per sec-
ond and fifth articles treaty thirtieth September, eighteen hundred and
fifty-four, five thousand and forty dollars.

For twelfth of twenty instalments for the support of six smiths' shops,
per second and fifth articles treaty thirtieth September, eighteen hundred
and fifty-four, one thousand three hundred-and tA enty dollars.

For tenth of twenty instalments for the seventh smith and assistant,
and support of shops, per second and fifth articles treaty thirtieth Sep-
tember, eighteen hundred and fifty-four, one thousand and sixty dolfars.

For support of a smith, assistant, and shop for the Bois Forte band,
during the pleasure of the President, per twelfth article treaty thir-
tieth September, eighteen hundred and fifty-four, one thousand and, sixty
dollars.

For support of two farmers for the Bois Forte band, during the, plea-
sure of the President, per twelfth article treaty thirtieth September,
eighteen hundred and fifty-four, one thousand two hundred dollars.

For gratuities for the purpose of quieting the claim of the Iac de
Flambeau band of Chippewas, for an interest in the lands ceded to the
United States by the Bois Forte band of Chippewa Indians, three thou-
sand dollars.

fChippewas of the Mississippi. - For one third of lyst of twenty-five Chippewa$ of
instalments in money, )er fourth article treaty fourth October, eighteen the MississippLe Vol. vii. p. 59L.
hundred and forty-two, and eighth article treaty thirtieth September, Vol. v. p.6920
eighteen hundred and fifty-four, four thousand one hundred and sixty-six
dollars and sixty-seven cents.

For one third of last of twenty-five instalments for the pay of two
carpenters, per fourth article treaty fourth October, eighteen hundred and,
forty-two, and eighth article treaty thirtieth September, eighteen hundred
and fifty-four, four hundred dollars.

For one third of last of twenty-five instalments in goods, per fourth ar-
ticle treaty fourth October, eighteen hundred and forty-two, and eighth
article treaty thirtieth September, eighteen hundred. and fifty-four, three
thousand five hundred dollars.

For one third of last of twenty-five instalments for the support of
schools, per fourth article treaty fourth October, eighteen hundred and
forty-two, and eighth article treaty thirtieth September, eighteen hundred
and fifty-four, six hundred and sixty-six dollars and sixty-seven cents.

For one third of last of twenty-five instalments for the purchase of
provisions and tobacco, per fourth article treaty fourth October, eighteen
hundred and forty-two, and eighth article treaty thirtieth September,
eighteen huiidred and fifty-four, six hundred and sixty-six dollars and sixty-
seven cents.

For one third of last of twenty-five instalments for the support of two
smiths' shops, including the pay of two smiths and assistants, and furaish-
ing iron and steel, per fourth article treaty fourth October, eighteen hun-
dred and forty-two, and eighth article treaty thirtieth September, eighteen
hundred and fifty-four, six hundred and sixty-six dollars and sixty-seven
cents.

For one third of last ot twenty-five instalments for pay of two farmers,
per fourth article treaty fourth October, eighteen hundred and forty-two,
and eighth article treaty thirtieth September, eighteen hundred and fifty-
four, three hundred and thirty-three dollars and thirty-three cents.

VOL. XiV. 17
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For twelfth of twenty instalments of annuity in money, per third arti-
cle treaty twenty-second February, eighteen hundred and fifty-five, twenty
thousand dollars.

Chippewas, Pillager, and Lake Winnebagoskish Bands. - For twelfth
of thirty instalments of annuity in money,'per third article treaty twenty-

Chippewas, second February, eighteen hundred and fifty-five, ten thousand six hun-
Pillager, and dred and sixty-six dollars and sixty-six cents.Lake Winneba-
goghish bands. For twelfth of thirty instalments of annuity in goods, per third article

Vol x. p 1165. treaty twenty-second February, eighteen hundred and fifty-five, eight
thousand dollars.

For twelfth of thirty instalments for purposes of utility, per third ar-
ticle treaty twenty-second February, eighteen hundred and fifty-five, four
thousand dollars.

For twelfth of twenty instalments for purposes of education, per third
article treaty twenty-second February, eighteen hundred and fifty-five,
three thousand dollars.

For twelfth of fifteen instalments for support of two smiths and smiths'
shops, per third article treaty twenty-second F(ebruary, eighteen hundred
and fifty-five, two thousand one hundred and twenty dollars.

For pay of an engineer to grist and saw mill at Leech Lake, per third
article of treaty of twenty-second February eighteen hundred and fifty-
five, six hundred dollars.

Chippewas of Chippewas of Saginaw, Swan Creek, and Black River. - For first of
Saginaw, Swan
Creek,andBlack two equal instalments in coin, to be distributed per capita, in the usual
River. manner of paying annuities, per second article of the treaty of August

Vol. xi p 634. second, eighteen hundred and fifty-five, eighteen thousand eight hundred

dollars.
Chippewas, Chippewa, Menomones, Wnnebagos, and New York Indians. - For

Menomones,
Winnebagos, education during the pleasure of Congress, per fifth article treaty eleventh
and New York August, eighteen hundred and twenty-seven, one thousand five hundred
Indians. dollars.
Vol. vii. p. C04.

Chickasaws. . For permanent annuity in goods, per act of twenty-fifth
1799, oh. 11. February, seventeen hundred and ninety-nine, three thousand dollars.
Vol i p 618.
Choptaws Choctaws. - For permanent annuity, per second article treaty six-
Vol. vii p. 99. teenth November, eighteen hundred and five, and thirteenth article treaty
Vol. xi. p 614. twenty-second June, eighteen hundred and fifty-five, three thousand dol-

Vol. vii. p. 218. Jars.

For permanent annuity for support of light-horsemen, per thirteenth
article treaty eighteenth October, eighteen hundred and twenty, and thir-
teenth article treaty twenty-second June, eighteen hundred and fifty-five,
six hundred dollars.

For permanent provision for education, per second article treaty twen-
Vol vii. p. 235. tieth January, eighteen hundred and twenty-five, and thirteenth article

treaty twenty-second June, eighteen hundred and fifty-five, six thousand
dollars.

For permanent provision for 6lacksmith, per sixth article treaty eigh-
teenth October, eighteen hundred and twenty, and thirteenth article
treaty twenty-second June, eighteen hundred and fifty-five, six hundred
dollars.

For permanent provision for iron and steel, per ninth article treaty
twentieth January, eighteen hundred and twenty-five, and thirteenth ar-
ticle of treaty twenty-second June, eighteen hundred and fifty-five, three
hundred and twenty dollars.

For interest on five hundred thousand dollars, at five per centum pdr
annum, for education, support of the government, and other beneficial pur-
poses, under the direction of the general council of the Choctaws, in con-
formity with the provisions contained in the tenth and thirteenth articles
of the treaty of twenty-second June, eighteen hundred and fifty-five,
twenty-five thousand dollars.
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Choctaws. and Ohsckasaws. - For this amount, or so much thereof as Choctaws and
may become due to the Choctaws and Chickasaws under the third and Chsckanws.
forty-sixth articles of the treaty of April twenty-eighth, eighteen hundred Post, pp. 768-
and sixty-six, for interest at the rate of five per centum, upon the amount
paid for certain lands ceded by them to the United States, fifteen thou-
sand dollars.

For this amount, or so much thereof as may be necessary to enable the
Secretary of the Interior to cause a census of each tribe to be taken, as Post, p. 771
per first clause, eighth article, treaty of April twenty-eight, eighteen hun-
dred and sixty-six, one thousand five hundred dollars.

For this amount to be advanced the Choctaws for the cession of the
leased district, and the admission of the Kansas Tndians, as per forty-
sixth article treaty of April twenty-eight, eighteen hundred and sixty-six,
one hundred and fifty thousand dollars.

For this amount to be advanced the Chickasaws for the cession of the
leased district, and the admission of the Kansas Indians, as per forty-sixith
article treaty of April twenty-eight, eighteen hundred and sixty-six, fifty
thousand dollars.

For pay of commissioners to be appointed by the President, as per
forty-ninth and fiftieth articles treaty of April twenty-eight, eighteen hun- Post, p. M7.
dred and sixty-six, and Senate amendment thereto, or so much thereof as
may be necessary, four thousand three hundred and twenty dollars.

Camanches, Kiowas, and Apaches, of Arkansas River. - For the third Camanches,• Kiowas, and

of five instalments, being the second series for the purchase of goods, pro- Apaches of Ar-
visions, and agricultural implements, per sixth article treaty twenty-sev- kansas Rver.
enth July, eighteen hundred and fifty-three, eighteen thousand dollars. Vol. x. p. 1014.

For expenses of transportation of the second of five instalments of
goods, provisions, and agricultural implements, per sixth article treaty
twenty-seventh July, eighteen hundred and fifty-three, seven thousand
dollars.

Creeks. - For permanent annuity in money, perfourth article treaty Creeks.
seventh August, seventeen hundred and ninety, and fifth article treaty Vol. vii. p. 83
seventh August, eighteen hundred and fifty-six, one thousand five hun- vol. xi. p. 700.
dred dollars.

For permanent annuity in money, per second article treaty sixteenth Vol. vii p. 69.
June, eighteen-hundred and two, and fifth article treaty seventh August,
eighteen hundred and fifty-six, three thousand dollars.

For permanent annuity in money, per fourth article treaty twenty- Vol. vu. p. 287.
fourth January, eighteen hundred and twenty-six, and fifth article treaty
seventh August, eighteen hundred and fifty-six, twenty thousand dollars.

For permanent annuity for blacksmith and assistant, and for shop and
tools, per eighth article treaty twenty-fourth January, eighteen.hundred
and twenty-six, and fifth article treaty seventh August, eighteen hundred
and fifty-six, eight hundred and forty dollars.

-For permanent annuity for iron and steel for shop, per eighth article
treaty twenty-fourth January, eighteen hundred and twenty-six, and fifth
article treaty seventh August, eighteen hundred and fifty-six, two hun-
dred and ieventy dollars.

For permanent annuity for the pay of a wheelwright, per eighth article
treaty twenty-fourth January, eighteen hundred and twenty-six, and fifth
article treaty seventh August, eighteen hundred and fifty-six, six hundred
dollars.

For blacksmith and assistant, and shop and tools, during the pleasure
of the President, per fifth article treaty fourteenth February, eighteen Vol. vii. p. 419.
hundred and thirty-three, aid fifth article treaty seventh August, eighteen
hundred and fifty-six, eight hundred and forty dollars.

For iron and steel for shop during the pleasure of the President, per
fifth article treaty fourteenth February, eighteen, hundred and thirty-
three, and fifth article treaty seventh August, eighteen hundred and fifty-
six, two hundred and seventy dollars.
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Craeks. For wagon-maker during the pleasure of the President, per fifth arti-
cle treaty fourteenth February, eighteen hundred and thirty-three, and
fifth article treaty seventh August, eighteen hundred and fifty-six, six
hundred dollars.

For aisistance in agricultural operations during the pleasure of the
President, per eighth article treaty twenty-fourth January, eighteen hun-
dred and twenty-six, and fifth article treaty seventh August, eighteen'
hundred and fifty-six, two thousand dollars.

For education during the pleasure of the President, per fifth article
treaty fourteenth February, eighteen hundred and thirty-three, and fifth
article treaty seventh August, eighteen hundred and fifty-six, one thou-
sand dollars.

For five per centum interest on two hundred thousand dollars, for pur-
poses of education, per sixth article treaty seventh August, eighteen hun-
dred and fifty-six, ten thousand dollars.

Delawares. Ddawares. - For life annuity to chief, per, private article to supple-
Vol. vii. PP. mental treaty twenty-fourth September, eighteen hundred and twenty-

188, 82. nine, to treaty of third October, eighteen hundred and eighteen, one

hundred dollars.
For interest on forty-six thousand and eighty dollars, at five per cent-

um, being the value of thirty-six sections of land set apart by treaty of
eighteen hundred and twenty-nine, for education, per senate resolution of
January nineteenth, eighteen hundred and thirty-eight, and fifth article

VoL x. p. 1048. treaty May sixth, eighteen hundred and fift-six [four], two thousand
three hundred and four dollars.

lowas. lowas. - For. interest in lieu of investment on fifty-seven thousand
five hundred dollars, balance of one hundred and fifty-seven thousand five
hundred dollars, to the first of July, eighteen hundred and sixty-six, qp
five per centum per annum, for education or other beneficial purposes,

Vol vii. P. 568. under the direction of the President, per second article treaty October
Vol. x. p. 1071. nineteenth, eighteen hundred and thirty-eight, and ninth article treaty

May seventeenth, eighteen hundred and fifty-four, two thousand eight
hundred nd seventy-five dollars.

Kansas. Kansas. - For interest in lieu of investment on two hundred thousand

Vol. ix. p. 842. dollars, at five per centum per annum, per second article treaty Janu-
ary fourteenth, eighteen hundred and forty-six, ten thousand dollars.

Kiekapoos. Kickapoos. - For thirteenth instalment of interest, at five per centum,
on one hundred thousand dollars, for educational and other beneficial pur-

Vol x. p. 1078. poses, per second article treaty May eighteenth, eighteen hundred and
fifty-four, five thousand dollars.

For thirteenth instalment on two hundred thousand dollars, to be paid
in eighteen hundred and sixty-seven, per second article treaty eighteenth
May, eighteen hundred and fifty-four, seven thousand dollars.

Menomonees. Menomonees. - For eleventh of twelve instalments for continuing and
keeping up a blacksmith shop, and providing the usual quantity of iron

Vol. ix. p. 952. and steel, per fourth article treaty eighteenth October, eighteen hundred
Vol. x. p. 106. and forty-eight, and third article treaty twelfth May, eighteen hundred

and fifty-four, nine hundred and sixteen dollars and sixty-six cents.
For first of fifteen instalments of annuity upon two hundred and forty-

two thousand six hundred and eighty-six dollars for cession of lands per
third article treaty May twelfth, eighteen hundred and fifty-four, and sen-
ate amendment thereto, sixteen thousand one hundred and seventy-nine
dollars and six cents.

For eleventh of fifteen instalments for pay of miller, per third article
treaty twelfth May, eighteen hundred and fifty-four, six hundred dollars.

Miamies of Miamies of Kansas. - For permanent provision for .blacksmith and
Kansas.
Vol. vii . ,9. assistant, and iron and steel for shop, per fifth article treaty sixth October,
Vol. x. p. 1095. eighteen hundred and eighteen, and fourth article treaty June fifth, eigh

teen hundred and fifty-four, nine hundred and forty dollars.
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For permanent provision for miller, in lieu of gunsmith, per fifth article Vol. vii. p. 191.
treaty sixth October, eighteen hundred and eighteen, fifth article treaty Vol. vii. p. 459.
twenty-third October, eighteen hundred and thirty-four, and fourth article Vol. x. p. 1095.
treaty fifth June, eighteen hundred and fifty-four, six hundred dollars.

For interest on fifty thousand dollars, at five per centum, for educa-
tional purposes, per third article treaty fifth June, eighteen hundred and
fifty-four, two thousand five hundred dollars.

For seventh of twenty instalments upon two hundred thousand dollars,
per third article treaty fifth June, eighteen hundred and fifty-four, seven
thousand five hundr-d dollars.

Miamies of Indiana. - For interest on two hundred and twenty-one Miamies of In-
thousand two hundred and fifty-seven dollars and eighty-six cents, unin- diana.
vested, at five per centum, for Miami Indians of Indiana, per Senate's Vol. x. P. 1094.

amendment to fourth article treaty fifth June, eighteen hundred and
fifty-four, eleven thousand and sixty-two dollars and eighty-nine cents.

.ijamies - Eel River. - For permanent annuity in goods or otherwise, Miamies, Eel
per fourth article treaty third August, seventeen hundred and ninety-five, River.

five hundred dollars. Vol. vii. p. 51.

For permanent annuity in goods or otherwise, per third article treaty Vol. vii. p. 91.
twenty-first August, eighteen hundred and five, two hundred and fifty
dollars.

For permanent annuity in goods or otherwise, per third and separate Vol. vii. p. 114.
article to treaty thirtieth September, eighteen hundred and nine, three
hundred and fifty dollars.

Nisqually-Puyallup, and other Tribes and Bands of Indians. - For Nisqually,
twelfth instalment, in part payment for relinquishment of title lands, to Puyallup, and

other bands of
be applied to beneficial objects, per fourth article treaty twenty-sixth Indians.
December, eighteen hundred and fifty-four, twelve hundred dollars. Vol. x. p. 1134.

For twelfth of twenty instalments for pay of instructor, smith, physi-
cian, carpenter, farmer, and assistant, if necessary, per tenth article treaty
twenty-sixth December, eighteen hundred and fifty-four, six thousand
seven hundred dollars.

Omahas. -For the ninth of ten instalments of this amount, being omabas.
second of series, in money or otherwise, per fourth article treaty sixteenth Vol. x. p. 1044.
March, eighteen hundred and fifty-four, thirty thousand dollars.

Osages. - For interest on sixty-nine thousand one hundred and Osages.
twenty dollars, at five per centum, being the value of fifty-four sections
of land set apart second June, eighteen hundred and twenty-five, for
educational purposes, per Senate resolution nineteenth January, eighteen
hundred and thirty-eight, three thousand four hundred and fifty-six
dollar".

For interest on three hundred thousand dollars at five per ceiiir per
annum, to be paid semi-annually in money or such articles as the Secretary
of the Interior may direct, as per first article treaty of September twenty-
nine, eighteen hundred and sixty-five, for the fiscal year ending June Pest, p. S6.
thirtieth, eighteen hundred and sixty-seven, fifteen thousand dollars.

For transportation of goods, provisions, and so forth, purchased by the
Great and Littl6 Osage Indians, for the fiscal year ending June thirtieth,
eighteen hundred and sixty-seven, or so much thereof as may be neces-
sary, three thousand five hundred dollars.

Oltoes and Missourias. - For ninth of ten instalments, being the Ottoes and
Missourias.second series, in money or otherwise, per fourth article treaty fifteenth Vol x p. 10a9.

March, eighteen hundred and fifty-four, thirteen thousand dollars.
Ottawas and Chippewas of Mfichigan. - For interest on two hundred Ottawas and

and ix thousand ollars, unpaid part of the principal sum of three hundred Cl1tpewas of

and six thousand dollars, for one year, at five per centum per annum, to Vol. x 6 p. 63.
be distributed per capita, in the usual manner of paying annuities, per
second article of the treaty of thirty-first July, eighteen hundred and
fifty-five, ten thousand three hundreA dollars.
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Pawnees. Pawnees. - For fourth of five instalments of the second series in goods
Vol. xi. p. 729. and such articles as may be necessary for them, per second article treaty

twenty-fourth September, eighteen hundred and fifty-seven, thirty thou-
sand dollars.

For support of two manual-labor schools annually', during the pleasure
of the President, per third article treaty twenty-fourth September, eigh-
teen hundred and fifty-seven, ten thousand dollars.

For pay of two teachers, under the direction of the President, per
third article treaty twenty-fourth September, eighteen hundred and fifty-
seven, one thousand two hundred dollars.

For purchase of iron and steel, and other necessaries for the shop,
during the pleasure of the President, per fourth article treaty twenty
fourth September, eighteen hundred and fifty-seven, five hundred dollars

For pay of two blacksmiths, one of whom to be a gunsmith and
tin-smith, per fourth article treaty twenty-fourth September, eighteen
hundred and fifty-seven, one thousand two hundred dollars.

For compensation of two strikers or apprentices in shop, per fourth
article of treaty twenty-fourth September, eighteen hundred and fifty-
seven, four hundred and eighty dollars.

For ninth of ten instalments for farming utensils and stock, during the
pleasure of the President, per fourth article treaty twenty-fourth Sep-
tember, eighteen hundred and fitty-seven, one thousand two hundred
dollars.

For pay of farmer, per fourth article treaty twenty-fourth September,
eighteen hundred and fifty-seven, six hundred dollars.

For eighth of ten instalments for pay of miller, at the discretion of
the President, per fourth article treaty twenty-fourth September, eighteen
hundred and fifty-seven, six hundred dollars.

For eighth of ten instalments for pay of an engineer, at the discretion
of the President, per fourth article treaty twenty-fourth September, eigh-
teen hundred and fifty-seven, one thousand two hundred dollars.

For compensation to apprentices, to assist in working the mill, per
fourth article treaty twenty-fourth S'eptember, eighteen hundred and
fifty-seven, five hundred dollars.

For grist and saw mill, and keeping the same in repair, per fourth
article treaty September twenty-fourth, eighteen hundred and fifty-seven,
three hundred dollars.

Pottawatomies Pottawatomies of Huron. - For permanent annuity in money or
of Huron

Vol. v. p. 105. otherwise, per second article treaty seventeenth November, eighteen
hundred and seven, four hundred dollars.

Pottawatones. Pottawatomies. - For permanent annuity in silver, per fourth article
Vol. vii. p. 51 treaty third August, seventeen hundred and ninety-five, one thousand

dollars.
Vol vii. p. 114. For permanent annuity in silver, per third article treaty thirtieth

September, eighteen hundred and nine, five hundred dollars.
Vol. vii. p. 185. For permanent annuity in silver, per third article treaty second Octo-

ber, eighteen hundred and eighteen, two thousand five hundred dollars.
Vol. vii. p. 317. For permanent annuity in money, per second article treaty twentieth

September, eighteen hundred and twenty-eight, two thousand dollars.
Vol. vii p. 820. For permanent annuity in specie, per second article treaty twenty-ninth

July, eighteen hundred and twenty-nine, sixteen thousand dollars.
Vol. vii. p. 879. For life annuity to chief, per third article treaty twentieth 0( ober,

eighteen hundred and thirty-two, two hundred dollars.
Vol. vii. p. 432. For life annuity to chiefs, per third article treaty twenty-sixth Sep-

tember, eighteen hundred and thirty-three, seven hundred dollars.
Vol. vii. p 296. For education during the pleasure of Congress, per third article treaty
Vol vii. p. 817. sixteenth October, eighteen hundred and twenty-six, second article treaty
Vol vii p. 879. twentieth September, eighteen hundred and twenty-eight, and fourth

article treaty twenty-seventh October, eighteen hundred and thirty-two.
five thousand dollars.
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For permanent provision for the payment of money in lieu of tobacco, Pottawatomies.
iron, and steel, per second article treaty twentieth September, eighteen
hundred and twenty-eight, and tenth article of the treaty of the fifth and
seventeenth June, eighteen hundred and forty-six, three hundred dollars. Vol. ix. p. 855

For permanent provisions for three blacksmiths and assistants, and
permanent provision for iron and steel for shops, per third article treaty
sixteenth October, eighteen hundred and twenty-six second article treaty
twentieth September, eighteen hundred and twenty-eight, and second
article treaty twenty-ninth July, eighteen hundred and twenty-nine, two
thousand one hundred and sixty dollars.

For iron and steel, six hundred and sixty dollars.
For permanent provision for fifty barrels of salt, per second article

of treaty twenty-ninth July, eighteen hundred and twenty-nine, four hun-
dred and thirty-seven dollars and fifty cents.

For interest on six hundred and forty-three thousand dollars, at five
per centum, per seventh article of the treaty of the fifth and seventeenth
June, eighteen hundred and forty-six, thirty-two thousand one hundred
and fifty dollars.

Quapaws. - For education during the pleasure of the President, per Quapaws.
third article treaty thirteenth May, eighteen hundred and thirty-three, Vol. mi. p. 425.

one thousand, dollars.
For blacksmith and assistant, shop and tools, and iron and steel for

shop, during the pleasure of the President, per third article treaty thir-
teenth May, eighteen hundred and thirty-three, one thousand and sixty
dollars.

For farmer during the pleasure of the President, per third article
treaty thirteenth May, eighteen hundred and thirty-three, six hundred
dollars.

Rogue Rivers. - For thirteenth of sixteen intalments in blankets, Rogue Rivers.
clothing, farming utensils, and stock, per third article treaty tenth Septem- Vol. x. p. 1018.

ber, eighteen hundred and fifty-three, two thousand five hundred dollars.
Sacs and Foxes of Mississippi. - For permanent annuity in goods or Sacs and Foxes

otherwise, per third article treaty third November, eighteen hundred and of o.sis.ppP.s.
four, one thousand dollars.

For interest on two hundred thousand dollars, at five per centum, per Vol. vii. p. 540.
second article treaty twenty-first October, eighteen hundred and thirty-
seven, ten thousand dollars.

For interest on eight hundred thqusand dollars, at five per centum, per Vol. vii. p. 596.
second article treaty eleventh October, eighteen hundred and forty-two,
forty thousand dollars.

Sacs and Foxes of Missouri. - For interest on one hundred and fifty- Sacs and• "Foxes of Alisson-
seven thousand four hundred dollars, at five per centum, under the diree- f.
tion of the President, per second article treaty twenty-first October, eigh- Vol. vii. p. 540.
teen hundred and thirty-seven, seven thousand eight hundred and seventy
dollars.

Seminoles. - For the last of ten instalments for the support of schools, Seminoles.
per eighth article treaty seventh August, eighteen hundred and fifty-six, Vol. xi. p. 702.
three thousand dollars.

For the last of ten instalments for agricultural assistance, per eighth
article treaty seventh August, eighteen hundred and fifty-six, two thousand
dollars.

For the last of ten instalments for the support of smiths and smiths'
shops, per eighth article treaty seventh August, eighteen hundred and
fifty-six, two thousand two hundred dollars.

For five per centuin interest on two hundred and fifty thousand dollars,
to be paid as annuity, pei eighth article treaty seventh August, eighteen
hundred and fifty-six, twelve thousand five hundred dollars.

For interest on two hundred and fifty thousand dollars, at five per cen-
tuni, to be paid as annuity, they having joined their brethren west, per
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eighth article treaty seventh August eighteen hundred and fifty-six,
twelve thousand five hundred dollars.

Senecas. Senecas. - For permanent annuity in specie, per fourth article treaty
Vol. vii. D. 161. twenty-ninth September, eighteen hundred and seventeen, five hufndred

dollars.
For permanent annuity in specie, per fourth article treaty seventeenth

September, eighteen hundred and eighteen, five hundred dollars.
For blacksmith and assistant, shop and tools, and iron and steel, during

the pleasure of the President, per fourth article treaty twenty-eighth
Vol. vii. p. 862. February, eighteen hundred and thirty-one, one thousand and sixty

dollars.
For miller during the pleasure of the President, per fourth article

treaty twenty-eighth February, eighteen hundred and thirty-one, six hun-
dred dollars.

Senecas of Senecas of New York. - For permanent annuity, in lieu of interest on
New York.

181, oh. 26. stock, per act of nineteenth February, eighteen hundred and thirty-one,
Vol. iv. p. 442. six thousand dollars.
1846, ch. 84. For interest, in lieu of investment, on seventy-five thousand dollars, at
Vol. ix. P. 5. five per centurn, per act of twenty-seventh June, eighteen hundred and

forty-six, three thousand seven hundred and fifty dollars.
For interest, at five per centum, on forty-three thousand and fifty dol-

lars, transferred from Ontario Bank to the United States treasury, per act
of twenty-seventh June, eighteen hundred and forty-six, two thousand one
hundred and fifty-two dollars and fifty cents.

Senecas and Senecas and Skawnees. - For permanent annuity in specie, per fourth
Shawnee. article treaty seventeenth September, eighteen hundred and eighteen, oneVol. vh. p. 179. thousand dollars.

For blacksmith and assistant, shop and tools, and iron and steel fzr
Vol. vii. p. 852 shop, during the pleasure of the President, per fourth article treaty twen-

tieth July, eighteen hundred and thirty-one, one thousand and sixty
dollars.

Shawnees. Shawnees. - For permanent annuity for educational purposes, per
Vol. vii. p. 51. fourth article treaty third August, seventeen hundred and ninety-five, and

Vol x. p. 1066. third article treaty tenth May, eighteen hundred and fifty.four, one thou-
sand dollars.

For thirteenth instalment of interest, at five per centum, on forty thou-
sand dollars for education, per third article treaty tenth May, eighteen
hundred and.Afty-four, two thousand dollars.

vol. vii. p. iol. For permianent annuity for educational purposes, per fourth article
treaty twenty-ninth September, eighteen hundred and seventeen, and third
article treaty tenth May, eighteen hundred and fifty-four, two thousand
dollars.

Si, Ntions of Sx Nations of ew York. - For permanent annuity in clothing and
New York. other useful articles, per sixth article treaty eleventh November, seven-

Vol"" p teen hundred and ninety-four, four thousand five hundred dollars.

Umpquas (Cow Umpquas (Cow Creek Band). - For thirteenth of twenty instalments
Creek Band). in blankets, clothing, provisions, and stock, per third article treaty nine-
Vol.. p. 1027. teenth September, eighteen hundred and fifty-three, five hundred and fifty

dollars.
Umpquas and Umpquas and Calapooias, of Umpqua Valey, Oregon.- For second

Calapootas, of of five instalments, of the third series, of annuity for beneficial objects, to
Umpqua Valley, be expended as directed by the President, per third article teaty twenty-
Oregon.
Vol. x. p. 1126. ninth November, eighteen hundred and fifty-four, one thousand seven

hundred dollars.
For twelfth of fifteen instalments for the pay of a physieian and pur-

Vol. x p. 1127. chase of medicines, per sixth article treaty twenty-ninth Novdniber, eigh-
teen hundred and fifty-four, two thousand dollars.

For twelfth of twenty instalments for the pay of a 'teacher and pur-
chase of books and stationery, per sixth article treaty twenty-ninth No-
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vember, eighteen hundred and fifty-four, one thousand four hundred and
fifty dollars.

Winnebagos. - For interest on one million dollars, at five per centum, Winnebagog.
per fourth article treaty first November, eighteen hundred and thirty- Vol. ML p. 545.
seven, fifty thousand dollars.

For twentieth of thirty instalments of interest on eighty-five thousand Vol. ix. p. 878.
dollars, at five per centum, per fourth article treaty thirteenth October,
eighteen hundred and forty-six, four thousand two hundred and fifty
dollars.

For the erection of a saw-mill, with grist-mill attached, on thpir new Post, p. 671.
reservation, as per third article treaty of March eighth, eighteen hundred
and sixty-five, ten thousand dollars.

For expense of breaking and fencing one hundred acres of land for
each band of said Indians, as per third article treaty of March eighth,
eighteen hundred and sixty-five, nine thousand and eighty-seven dollars
and sixty cents.

For expense of sowing and planting one hundred acres of land for
each band of said Indians, and furnishing seed for the same, as per third
article treaty of March eighth, eighteen hundred and sixty-five, five thou-
sand seven hundred and fifty dollars.

For the purchase of guns for said Indians, as per third article treaty
of March eighth, eighteen hundred and sixty-five, two thousand dollars.

For the purchase of four hundred horses, one hundred cows, twenty
yoke of oxen, twenty wagons, and forty chains, as per third article treaty
of March eighth, eighteen hundred and sixty-five, and Senate amendment
thereto of February thirteenth, eighteen hundred and sixty-six, sixty Post, p. 672.
thousand three hundred dollars.

For the purchase of agricultural implements, as per third article treaty
of March eighth, eighteen hundred and sixty-five, five hundred dollars.

For the erection of an agency building, schoolhouse, warehouse, and
suita~le buildings for the physician, carpenter, interpreter, miller, engi-
neer, and blacksmith, on the new reservation of said Indians, as per fourth
article treaty of March eighth, eighteen hundred and sixty-five, twenty-
one thousand dollars.

For erection of a house for each chief of the said tribes, as per fourth
article treaty of March eighth, eighteen hundred and sixty-five, twenty-
two thousand five hundred dollars.

Forlexpenses of the removal of the property of said Indians to their
new bomes, as per fifth article treaty of March eighth, eighteen hundred
and S'ixty-five, three hundred dollars.

For subsistence of the Winnebagos for one year after their arrival at
their new homes, as per fifth article treaty of March eighth,- eighteen
hundred and sixty-five, ninety-six thousand dollars.

Winnebago and Pottawatomie Indians of Wisconsin. - To enable the Winnebago
Secretary of the Interior to take charge of certain stray bands of Winne- and Pottawato-one Indians of
bago and Pottawatomie Indians in the State of Wisconsin, five thousand Wmeonsin.
dollars.

Yancton Tribe of Sioux. - For eighth of ten instalments to be paid to Yancton SiouZ.
them or expended for their benefit, commencing with the year in which
they shall remove to and settle and reside upon their reservations, per Vol xi. p. 744.
fourth article treaty nineteenth April, eighteen hundred and ifty-eight,
sixty-five thousand dollars.

Calapoozas, Molatla, and Clackamas Indians, of Wfillamette Vae. - catapooias,
For second of five instalments of the second series of annuity for bene- olallas, &C. of

ficial objects, per second article treaty twenty-second January, eighteen ley.
hundred and fifty-five, six thousand five hundred dollars. Vol X. p. 144.

Poncas. - For the third of ten instalments of the second series, to be Poncas.
paid to them or expended for their benefit, commencing with the year in
which they shall remove to and settle upon the tract reserved for their
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Poneas. future homes, per second article treaty twelfth March, eighteen hundred
and fifty-eight, ten thousand dollars.

Vol. x4. p. 997. For eighth of ten instalments for the establishment and maintenance
of one or mote manual-labor schools, under the direction of the Presi-
dent, per second article treaty twelfth March, eighteen hundred and fifty-
eight, five thousand dollars.

For eighth of ten instalments, or during the pleasure of the President,
to be expended in furnishing said Indians with such aid and assistance in
agricultural and mechanical pursuits, including the working of the mill
provided for in the first part of this article, as te Secretary of the In-
terior may consider advantageous and necessary for them, per second
article treaty twelfth March, eighteen hundred and fifty-eight, seven thou-
sand five hundred dollars.

D'Wamish, D' Wamish and other allied Tribes in Washington Terriory. - For sev-
&e. in Washmng- enth instalment on one hundred and fifty thousand dollars, under the
ton Territory.

Vol. xii. p 927. direction of the President, per sixth article treaty twenty-second January,
eighteen hundred and fifty-five, seven thousand five hundred dollars.

For seventh of twenty instalments for the establishment and support of
an agricultural and industrial school, and to provide said school with a
suitable instructor or instructors, per fourteenth article treaty twenty-
second January, eighteen hundred and fifty-five, three thousand dollars.

For seventh of twenty instalments for the establishment and support of
a smith and carpenter shop, and to furnish them with the necessary tools,
per fburteenth article treaty twenty-second January, eighteen hundred
and fifty-five, five hundred dollars.

For seventh of twenty instalments for the employment of a blacksmith,
carpenter, farmer, and physician who shall furnish medicines for the sick,
per fourteenth article treaty twenty-second January, eighteen hundred
and fifty-five, four thousand six hundred dollars.

Makah tribe. Makah tribe. - For first of f6ur instalments of thirty thousand dollars,

Vol. xi. p.940. (being the fourth series,) under the direction of the President, per fifth
article treaty January thirty-first, eighteen hundred and fifty-five, one
thousand five hundred dollars.

For seventh of twenty instalments for the support of an agricultural
and industrial school, and for pay of teachers, per eleventh article treaty
thirty-first January, eighteen hundred and fifty-five, two thousand five
hundred dollars.

For seventh of twenty instalments for support of a smith and carpen-
ter's shop, and to provide the necessary tools therefor, per eleventh ar-
ticle treaty thirty-first January, eighteen hundred and fifty-five, five hun-
dred dollars.

For seventh of twenty instalments for the employment of a blacksmith,
carpenter, farmer,'and physician who shall furnish medicines for the sick,
per eleventh article treaty thirty-first January, eighteen hundred and
fifty-five, four thousand six hundred dollars.

Walla-WaUa, Walla- Wails, Cayuse, and Umatilla Tribes. - For second of five instal-
Cayuse, and merts of second series, to be expended under the direction of the Presi-Uatla tbes..nfAy

Vol. xi. p. 947. dent, per second article treaty ninth June, eighteen hundred and fifty-
five, six thousand dollars.

For seventh of twenty instalments for the purchase of all necessary
mill fixtures and mechanibal tools, medicines and hospital stores, books
and stationery for schools, and furniture for the employds, per fourth ar-
ticle treaty ninth June, eighteen hundred and fifty-five, three thousand
dollars.

For seventh of twenty instalments for the pay and subsistence of one
superintendent of farming operations, one farmer, twq millers, one black-
smith, one wagon and plough maker, one carpenter and joiner, one phy-
sician, and two teachers, per fourth article treaty ninth June, eighteen
hundred and fifty-five, eleven thousand two hundred dollars.
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For seventh of twenty instalments for the pay of each of the head
eLiefs of the Walla-Walla, Cayuse, and Umatilla bands, the sum of five
hundred dollars per annum, per fifth article treaty ninth June, eighteen
hundred and fifty-five, one thousand five hundred dollars.

For seventh of twenty instalments for salary for the son of Pio-pio-
mox-mox, per fifth article treaty ninth June, eighteen hundred and fifty-
five, one hundred dollars.

Yakaina Nation. - For second of five instalments, of second series, for Yakama na-tioni
beneficial objects, at the discretion of the President, per fourth article Vol. Mil. p. 96
treaty ninth June, eighteen hundred and fifty-five, eight thousand dollars.

For seventh of twenty instalments for the support of two schools, one
of which is to be an agrcultural and industrial school, keeping in repair
school buildings, and for providing suitable furniture, books, and sta-
tionery, per fifth article treaty ninth June, eighteen hundred and fifty-
five, five hundied dollars.

or seventh of twenty instalments for the employment of one superin-
tendent of teaching and two teachers, per fifth article treaty ninth Jane,
eighteen hundred and fifty-five, three thousand two hundred dollars.

For seventh of twenty instalments for the employment of one superin-
tendent of farming and two farmers, two millers, two blacksmiths, one
tinner, one gunsmith, one carpenter, and one wagon and plough maker,
per fifth article treaty ninth June, eighteen hundred and fifty-five, nine
thousand four hundred dollars.

For seventh of twenty instalments for keeping in repair saw and
flouring millsr-nd for furnishing the necessary tools and fixtures, per fifth
article treaty nuth June, eighteen hundred and fifty-five, five hundred
dollars.

For seventh of twenty instalments for keeping in repair the hospital,
and providing the necessary medicines and fixtures therefor, per fifth ar-
ticle treaty ninth June, eighteen hundred and fifty-five, three hundred
dollars.

For seventh of twenty instalments for the pay of a physician, per fifth
article treaty ninth June, eighteen hundred and fifty-five, one thousand
four hundred dollars.

For seventh of twenty instalments for keeping in repair the buildings re-
quired for the various employ6s, and for providing the necessary furniture
therefor, per fifth article treaty ninth June, eighteen hundred and fifty-
five, three hundred dollars.

For seventh of twenty instalments for the salary of such person as the
said confederated tribes and band of Indians may select to be their head
chief, per fifth article treaty ninth June, eighteen hundred and fifty-five,
five hundred dollars.

Nez Perce Indians. - For second of five instalments of second series Nez Perce In-
for beneficial objects, at discretion of the President, per fourth article dians.
treaty June eleventh, eighteen hundred and fifty-five, eight thousand dol- Vol xu. P. 958

lars.
For seventh of twenty instalments for the support of two schools, one

of which to be an agricultural and industrial school, keeping in repair
school building, and for providing suitable furniture, books, and stationery,
per fifth article treaty eleventh June, eighteen hundred and fifty-five, five
hundred dollars.

For seventh of twenty instalments for the employment of one superin-
tendent of teaching and two teachers, per fifth article treaty eleventh
June, eighteen hundred and fifty-five, three thousand two hundred dollars.

For seventh of twenty instalments for keeping m repair blacksmiths,
tinsmiths', gunsmiths', carpenters', and wagon and plough makers' shops,
and for providing necessary tools therefor, per fifth article treaty elev-
enth June, eighteen hundred and fifty-five, five hundred dollars.

For seventh of twenty instalments for the employment of one superin-
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Nez Peree tendent of farming, and two farmers, two millers, two blacksmiths, oneIndians
VoL xii. p. 958. tinner, one gunsmith, one carpenter, and one wagon and plough maker,

per fifth article treaty eleventh June, eighteen hundred and fifty-five,
nine thousand four hundred dollars.

For seventh of twenty instalments for keeping in repair saw and flour-
ing mill, and for furnishing the necessary tools and fixtures therefor, per
fifth article treaty eleventh June, eighteen hundred and fifty-five, five
hundred dollars.

. For seventh of twenty instalments for keeping in repair the hospital,
and providing the necessary medicines and furniture therefor, per fifth
article treaty eleventh June, eighteen hundred and fifty-five, three hun-
dred dollars.

For seventh of twenty instalments for pay of a physician, per fifth ar-
ticle treaty eleventh June, eighteen hundred and fifty-five, one thousand
four hundred dollars.

For seventh of twenty instalments for keeping in repair the buildings
for the various employds, and for providing the necessary furniture there-
for, per fifth article treaty eleventh June, eighteen hundred and fifty
five, three hundred dollars.

For seventh of twenty instalments for the salary of such person as the
tribe may select to e their head chief, per fifth article treaty eleventh
June, eighteen hundred and fifty-five, five hundred dollars.

For first of four instalments to enable the Indians to remove and lo-
cate upon the reservation, to be expended in ploughing land and fencing

Post, p. 849. lots, as per first clause fourth article treaty of June ninth, eighteen hun-
dred and sixty-three, for the fiscal year ending June thirtieth, eighteen
hundred and sixty-seven, seventy thousand dollars.

For the purchase of agricultural implements, including wagons and
carts, harness, cattle, and sheep, or other stock, as may be deemed most
beneficial, as per second clause fourth article treaty of Jane ninth, eighteen
hundred and sixty-three, fifty thousand dollars.

For the erection of a saw and flouring mill, to be located at Kamia, as
per third clause fourth article treaty ef June ninth, eighteen hundred and
sixty-three, ten thousand dollars.

For first of the sixteen instalments for boarding and clothing the chil-
dren who shall attend the schools, providing the dchools and boarding-
houses with necessary furniture, the purchase of necessary wagons,
teams, agricultural implements, tools, and so forth, and for fencing of
such lands as may be needed for gardening and farming purposes for the
schools, as per fourth clause fourth article treaty of June ninth, eighteen
hundred and sixty-three, for the fiscal year ending June thirty, eighteen
hundred and sixty-seven, six thousand dollars.,

For building two churches, as per fifth clause fourth article treaty of
June nine, eighteen hundred and sixty-three, two thousand five hundred
dollars.

For salary of two subordinate chiefs, as per fifth article treaty of June
ninth, eighteen hundred and sixty-three, for the fiscal year ending June
thirtieth, eighteen hundred and sixty-seven, one thousand dollars.

For the erection of buildings for the subordinate chiefs, and to plough
and fence the land for said chiefs, as well as to procure the necessary
furniture, and to complete and furnish the house, and so forth, of the
head chief, as per fifth article treaty of June ninth, eighteen hundred and
sixty-three, two thousand five hundred dollars.

For the erection of two school-houses, including boarding-houses, and
the necessary out-buildings, as per first clause fifth article treaty of Juno
ninth, eighteen hundred and sixty-three, ten thousand dollar,.

For the erection of a hospital and providing the necessary furniture, as
per second clause fifth article treaty of June ninth, eighteen hundred and
sixty-three, twelve hundred dollars
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For the erection of a blacksmith shop, to be located at Kamia, to aid Nez Peres
in the completion of the smith's shop at the agency, and to purchase the Indians.

necessary tools, iron, steel, and so forth, as per third clause fifth article
treaty of June ninth, eighteen hundred and sixty-three, two thousand dol-
lars.

For the erection of 'houses for employds, repairs of mills, shops, and
so forth, and providing necessary furniture, tools, and materials, as per
fourth clause fifth article treaty June ninth, eighteen hundred and sixty-
three, three thousand dollars.

For salary of two matrons to take charge of the boarding-schools, two
assistant teachers, one farmer, one carpenter, and two millers, as per fifth
article treaty of June ninth, eighteen hundred and sixty-three, for the fis-
cal year ending June thirtieth, eighteen hundred and sixty-seven, seven
thousand six hundred dollars.

For the erection of a house for Indian chief Timothy, as per sixth ar-
ticle treaty of June ninth, eighteen hundred and sixty-three, six hundred
dollars.

To pay the claim3 of certain members of the Nez Perce tribe for ser-
vices rendered and for homes furnished by them to the Oregon mounted
volunteers on the sixth of March, eighteen hundred and fifty-six, at Camp
Cornelius, as per seventh article treaty of June ninth, eighteen hundred
and sixty-three (to be paid in gold), four thousand six hundred and sixty-
five dollars.

-Flatheads and othler Confederated Tribes. - For the third of five instal- Flatheads and
ments on-one hundred and twenty thousand dollars, being the second se- other confeder-

ated tribes.
ries, for beneficial objects, at the discretion of the President, per fourth Vol. xil. p. 976.
article treaty sixteenth July, eighteen hundred and fifty-five, five thousand
dollars.

For seventh of twenty instalments for the support of an agricultural and
industrial school, keeping in repair the buildings, and providing suitable
furniture, books, and stationery, per fifth article treaty sixteenth July
eighteen hundred and -fifty-five, three hundred dollars.

For seventh of twenty instalments for providing suitable instructors
therefor, per fifth article treaty sixteenth July, eighteen hundred and fifty-
five, one thousand eight hundred dollars.

For seventh of twenty instalments for keeping in repair blacksmiths,
tin and gunsmiths', carpenters', and wagon and plough makers' shops, and
providing necessary tools therefor, per fifth article tregty sixteenth July,
eighteen hundred and fifty-five, five hundred dollars.

For seventh of twenty instalments for the employment of two farmers,
two millers, one blacksmith, one tinner, one gunsmith, one carpenter, and
one wagon and plough maker, per fifth article treaty sixteenth July, eigh-
teen hundred and fifty-five, seven thousand four hundred dollars.

For seventh of twenty instalments for keeping in repair saw and flour-
ing mills, and for furnishing the necessary tools and fixtures therefor, per
fifth article treaty sixteenth July, eighteen hundred and fifty-five, five
hundred dollars.

For seventh of twenty instalments for keeping in repair the hospital,
and providing the necessary medicines and furniture therefor, per fifth ar-
ticle treaty sixteenth July, eighteen hundred and fifty-five, three hundred
dollars.

For seventh of twenty instalments for pay of a physician, per fifth ar-
ticle treaty sixteenth July, eighteen hundred and fifty-five, one thou-
sand four hundred dollars.

For seventh of twenty instalments for keeping in repair the buildings
required for the various employ6s, and furnishing necessary furniture
therefor, per fifth article treaty sixteenth July, eighteen hundred and fifty-
five, three hundred dollars.

For seventh of twenty instalments for the pay of each of the head
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chiefs of the Flathead, Kootenay, and Upper Pend d'Oreilles tribes, per
fifth article treaty sixteenth July, eighteen hundred and fifty-five, fifteen
hundred dollars.

Middle Ore- Confederated Tribes and Bands of Indians in Middle Oregon. - For
gons. 964. second of five instalments, second series, of six thousand dollars, for bene-

Vo. . ficial objects, at the discretion of the President, per second article treaty

twenty-fifth June, eighteen hundred and fifty-five, six thousand dollars.
For seventh of fifteen instalments for pay and subsistence of one far-

mer, one blacksmith, and one wagon and plough maker, per fourth article
treaty twenty-fifth June, eighteen hundred and fifty-five, three thousand
five hundred dollars.

For seventh of twenty instalments for pay and subsistence of one phy-
sician, one sawyer, one miller, one superintendent of farming operations,
and one school-teacher, per fourth article treaty twenty-fifth June, eighteen
hundred and fifty-five, five thousand six hundred dollars.

For seventh of twenty instalments for payment of salary to the head
chief of said confederated bands, per fourth article treaty twenty-fifth June,
eighteen hundred and fifty-five, five hundred dollars.

Molels. Molel Indians. - For seventh of ten instalments for keeping in repair
Vol. zu. p 981. saw and flouring mills, and for the pay of necessary employds, the bene-

fits of which to be shared alike by all the confederated bands, per second
article treaty twenty-first December, eighteen hundred and fifty-five, one
thousand five hundred dollars.

For seventh of ten instalments for the pay of a carpenter and joiner to
aid in erecting buildings and making furniture for said Indians, and to fur-
nish tools in said service, per second article treaty twenty-first December,
eighteen hundred and fifty-five, two thousand dollars.

For pay of teachers to manual-labor school, for all necessary materials
therefor, and for the subsistence of the pupils, per second article treaty
twenty-first December, eighteen hundred and fifty-five, three thousand
dollars.

Qui-nai-elts Qui-nai-elt and Qui-leh-ute Indians. - For the first of four instalmentsand Qui-leh-
utes - on twenty-five thousand dollars (being the fourth series) for beneficial ob-

Vol. xii. p. 972. jects, under the direction of the President, per fourth article treaty first
July, eighteen hundred and fifty-five, one thousand dollars.

For seventh of twenty instalments for the support of an agricultural
and industrial school, and for pay of suitable instructors, per tenth article
treaty first July, eighteen hundred and fifty-five, two thousand five hun-
dred dollars.

For seventh of twenty instalments for support of smith and carpenter
shop, and to provide the necessary tools therefor, per tenth article treaty
first July, eighteen hundred and fifty-five, five hundred dollars.

For seventh of twenty instalments for the employment of a blacksmith,
carpenter, and farmer, and a physician who shall furnish medicine for the
sick, per tenth article treaty first July, eighteen hundred and fifty-five,
four thousand six hundred dollars.

S'KIallams. S'Klallams. - For first of four instalments on sixty thousand dollars
Vol. xii. P. 95 4 . (being the fourth series), under the direction of the President, per fifth

article treaty twenty-sixth January, eighteen hundred and fifty-five, three
thousand dollars.

For seventh of twenty instalments for the support of an agricultural
and industrial school, and for pay for suitable teachers, per eleventh arti-
cle treaty twenty-sixth January, eighteen hundred and fifty-five, two thou-
sand five hundred dollars.

For seventh of twenty instalments for the employment of a blacksmith,
carpenter, farmer, and a physician who shall furnish medicines for the
sick, per eleventh article treaty twenty-sixth January, eighteen hundred
and fifty-five, four thousand six hundred dollars.

Ottawa Indians of Blanchard's Fork and .Roche de Bceuf. - For the
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last of four instalments, in money, per fourth article treaty twenty-fourth Ottawas of
June, eighteen hundred and sixty-two, eight thousand five hundred dol- Blanehard's
lars. Fork and Roche

de Bruf.
For interest on eight thousand five hundred dollars, at five per centum, Vol. xdi. p. 1238.

being the unpaid principal of thirty-four thousand dollars, per fourth
article treaty June twenty-fourth, eighteen hundred and sixty-two, four
hundred and twenty-five dollars.

For the last of four instalments of the principal sum held in stocks by
the government, to be paid as annuity in eighteen hundred and sixty-
seven, per fourth article treaty June twenty-fburth, eighteen hundred and
sixty-two, two thousand eight hundred and forty-nine dollars and eighty-
seven cents.

Arapahoes and Cheyenne Indians of the Upper Arkansas River. - For Arapahoes and
sixth of fifteen instalments of annuity of thirty thousand dollars, to be ex- Cheyennesofthe

Upper Arkansas.
pended for their benefit, - that is to say, fifteen thousand dollars per an- Vol. xii. p. 1165.
num for each tribe, commencing with the year in which they shall remove
to and settle upon their reservations, - per fourth article treaty February
eighteenth, eighteen hundred and sixty-one, thirty thousand dollars.

For fourth of five instalments to provide the said Indians with a mill
suitable for sawing timber and grinding grain, one or more mechanic shops,
with necessary tools for the same, and dwelling-houses for an interpreter,
miller, engineer for mill (if one be necessary), farmers, and the mechan-
ics that may be employed for their benefit, per fifth article treaty Febru-
ary eighteenth, eighteen hundred and sixty-one, five thousand dollars.

For transportation and necessary expenses of delivery of annuities,
goods, and provisions, per fifth article treaty February eighteenth, eigh-
teen hundred and sixty-one, five thousand dollars.

For insurance, transportation, and necessary expenses of the delivery Dehver. of an-
of annuities and provisions to the Chippewas of Lake Superior, per sev- nuties, c. to• P - - Chippewas of
enth article treaty September thirtieth, eighteen hundred and fifty-four, Lake Supenor;
five thousand seven hundred and sixty-two dollars and sixty-three cents. Vol. x. p. 1111.

For insurance, transportation, and necessary expenses of the delivery to Chippewas
of annuities and provisions to the Chippewas of the Mississippi, per fifth of the Missis-

ippi.article treaty February twenty-second, eighteen hundred and fifty-five, sVol. . p. 1160
three thousand eight hundred and eighty-six dollars and seventy-five
cents.

Chippewas of Red lake, and Pembina Tribe of O'ippewas.- For Ciippewas of
annuity to be paid per capita to the Red Lake band of- Chippewas, during Red Lake and

Pembma tribe.the pleasure of the President, per third article treaty second October, Vol. xiii. p. 668
eighteen hundred and sixty -three, and second article supplementary to Vol. xui p. 689
treaty twelfth April, eighteen hundred and sixty-four, ten thousand dol-
lars.

For this amount to the Pembina band of Chippewas, during the plea-
sure of the President, per third article treaty October second, eighteen
hundred and sixty-three, and second article supplementary treatyApril
twelve, eighteen hundred and sixty-four, five thousand dollars. I

For the third of fifteen instalments to be expended annually for the pur-
pose of supplying them with gilling twine, cotton matter, cahco, linsey,
blankets, sheeting, flannels, provi-ions, farming tools, and for such other
useful articles, and for such other useful purposes as may be deemed for
their best interests, per third article supplementary treaty of twelfth
April, eighteen hundred and sixty-four, eight thousand dollars.

For the third of fifteen instalments for same objects for the Pembina
band of Chippewas, per third article supplementary treaty twelfth April,
eighteen hundred and sixty-four, four thousand dollars.

For third of fifteen instalments for pay of one blacksmith, one physi-
cian, who shall furnish medicine for the sick, one miller, and one farmer,
per fourth article supplementary treaty April twelfth, eighteen hundred
and sixty-fot three thousand nine hundred dollars.

Add. 26

Appellate Case: 14-1405     Document: 01019398086     Date Filed: 03/13/2015     Page: 92     



THIRTY-NINTH CONGRESS. Sass. L Ca 266. 1866.

Chippewas For third of fifteen instalments for the purchase of iron and steel, and
of Red Lake and other articles for blacksmithing purposes, per fourth article supplementaryrembma tribe.
Vol xci p. 689. treaty April twelfth, eighteen b,,dred and sixty-four, one thousand five

hundred dollars.
For third of fifteen instalments, to be expended for carpentering and

other purposes, per fourth article, supplementary treaty April twelfth,
eighteen hundred and sixty-four, one thousand dollars.

For third of fifteen instalments, to defray the expenses of a board of
visitors, to consist of not more than three persons, to attend upon the an-
nuity payments of the said Chippewa Indians, whose salary shall not ex-
ceed five dollars per day, nor more than twenty days, and ten cents per
mile for travelling expenses, and not to exceed three hundred miles, per
sixth article treaty October second, eighteen hundred and sixty-three,
three hundred and ninety dollars.

For insurance and transportation of annuity goods and provisions, and
material for building mill, including machinery, iron and steel for black-
smiths, for the Chippewas of Red Lake and Pembina tribe, ten thousand
dollars.

Western Sho- Western Bands of Shoshonees. - For third of twenty instalments, to
shonees. be expended under the direction of the President in the purchase of such

articles as he may deem suitable to their wants, either as hunters or
herdsmen, per seventh article treaty October first, eighteen hundred and
sixty-three, five thousand dollars.

Eastern Sho- -Eastern Bands of Shoshonees. - For third of twenty instalments, to be
shonees. expended under the direction of the President, in the purchase of such

articles as he may deem suitable to their wants, either as hunters or herds-
men, per fifth article treaty July second, eighteen hundred and sixty-three,
ten thousand dollars.

Northwestern Northwestern Bands of Shoshonees. - For third of twenty instalments,
Shoshonees.
Vol. xmi. p. 66. to be expended under the direction of the President, in the purchase of

such articles as he may deem suitable to their wants, either as hunters or
herdsmen, per third article treaty July thirtieth, eighteen hundred and
sixty-three, five thousand dollars.

Goship bands Goship Bands of Shoshonees. - For third of twenty instalments to be
of Shoshonees. expended under the direction of the President, in the purchase of such

articles, including cattle for herding, or other purposes, as he shall deem
suitable for their wants and condition, either as huntsmen or herdsmen,

Vol. xiii. p. 682. per seventh article treaty October second [twelfth], eighteen hundred and
sixty-three, one thousand dollars.

Creek Nation. - For interest on two hundred thousand dollars, at five
per centum per annum, as permanent annuity to be paid them in money,
or for such mechanical labor or useful articles as the Secretary of the In-
terior may from time to time direct, per third article treaty September
third, eighteen hundred and sixiy-thrqe, as amended by Senate, ten thou-
sand dollars.

For payment of third of five instalments, to be expended for their ben-
efit in the purchase of stock, horses, sheep, clothing, and such other arti-
cles as the Secretary of the Interior, with the council of said nation, may
direct, per fourth article treaty September third, eighteen hundred and
sixty-three, as amended by Senate, forty thousand dollars.

Tabegauche Tabegauche Band of Utah Indians. - For the third of ten instalments
band of Utahs for the purchase of goods, under the direction of the Secretary of the In-
Vol. xsi p. 675. terior, per eighth article treaty of October seventh, eighteen" hundred and

sixty-three, and Senate amendment of March twenty-fifth, eighteen hun-
dred and sixty-four, ten thousand dollars.

For the third of five instalments, to be applied for the purposes of ag-
riculture, and for the purchase of farming utensils and stock animals, per
tenth article treaty October second, eighteen hundred and sixty-three, and
Senate amendment thereto, ten thousand dollars.
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For the third of ten instalments for the purchase of provisions, under
the direction of the Secretary of the Interior, per eighth article treaty
October seventh, eighteen hundred and sixty-three, and Senate amend
ment thereto, ten thousand dollars.

For insurance, transportation, and general incidental expenses of the
delivery of goods, provisions, and stock, five thousand dollars.

Ghippewas of the Mississippi, Pillagers, and Lake -Winnebagoshish Chippewasof
Bands of Chippewa Indians in Minnesota. - For third of ten instal- the Mlssissippi,and Pillagers,
ments to furnish said Indians with ten yoke of good work oxen, twenty and Lake Win-
log-chains, two hundred grubbing hoes, ten ploughs, ten grindstones, one nebagoselsh

Chippewas ofhundred axes, handled, twenty spades, and other farming implements, per Minnesota.
fifth article treaty May seventh, eighteen hundred and sixty-four, for the Vol. xii. p. 694.
fiscal year ending June thirtieth, eighteen hundred and sixty-seven, one
thousand five hundred dollars.

For the employment of two carpenters, one thousand eight hundred
dollars, and two blacksmiths, one thousand eight hundred dollars; four
farm laborers, two thousand four hundred dollars; one physician, one
thousand two hundred dollars, and medicine for the sick, five hundred
dollars, per fifth article treaty May seventh, eighteen hundred and sixty-
four, for the fiscal year ending June thirtieth, eighteen hundred and sixty-
seven, seven thousand seven hundred dollars.

For this amount to be applied towards the support of a saw-mUl to be
built for the common use of the Chippewas of Mississippi and the Red
Lake and Pembina bands of Chippewas, so long as the President may
deem it necessary, per sixth article treaty May seventh, eighteen hundred
and sixty-four, for the fiscal year ending June thirtieth, eighteen hundred
and sixty-seven, one thousand dollars.

For pay of services and travelling expenses of a board of visitors, to
consist of not more than five persons, to attend the annuity payments to
the Indians, and so forth, and to inspect the fields, buildings, mills, and
other improvements, as stipulated in the seventh article treaty May
seventh, eighteen hundred and sixty-four, not exceeding any one year
more than twenty days' service, at five dollars per pay, or more than three
hundred miles' travel, at ten cents per mile, for the fiscal year ending
June thirtieth, eighteen hundred and sixty-seven, six hundred and fifty
dollars.

For the payment of female teachers employed on the reservations to in-
struct Indian girls in domestic economy, per thirteenth article treaty May
seventh, eighteen hundred and sixty-four, one thousand dollars.

MHnneconjon Band of Dakota or Sioux. - For first of twenty instal- Minneconjon
ments. to be paid in such articles as the Secretary of the Interior may Dakt, a. 695.
direct, as per fourth article of treaty of October tenth, eighteen- hundred

and sixty-five, for the fiscal year ending June thirtieth, eighteen hundred
and sixty-seven, ten thousand dollars.

Lower Brule Band of Dakota or Sioux. - For first of twenty instal- Lower Brute
ments, to be paid in such articles as the Secretary of the Interior may DakotaorSioux
direct, as per fourth article of treaty of October fourteenth, eighteen hun- Post, p. 599.
dred and sixty-five, for the fiscal year ending June thirtieth, eighteen
hundred and sixty-seven, six thousand dollars.

Blackfeet Band of Dakota or Sioux. - For first of twenty instal- Biackfeet
ments, to be paid in such articles as the Secretary of the Interior may DakotaorSioux.
direct, as per fourth article of treaty of October nineteenth, eighteen hun- Post, p. 727.
dred and sixty-five, for the fiscal year ending June thirtieth, eighteen
hundred and sixty-seven, seven thousand- dollars.

Two Kettles' Band of Dakota o? Sioux. - For first of twenty instal- Two Kettles'
ments, to be paid in such articles as the Secretary of the Interior may Dakota orSux.
direct, as per fourth article of treaty of' October nineteenth, eighteen
hundred and sixty-five, for the fiscal year ending June thirtieth, eighteen
hundred and sixty-seven, six thousand dollars.

VOL. XIV. 18
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Post, p. 7238. For this sum, to be paid the widow and children of Ish-tah-chan-ne-ah,
under the direction of the Secretary of the Interior, as per sixth article
of treaty of October nineteenth, eighteen hundred and sixty-five, five
hundred dollars.

For this sum, being for indemnity, to be paid under the direction of the
Secretary of the Interior, as per sixth article of the treaty of October
nineteenth, eighteen hundred and sixty-five, five hundred dollars.

Onk-pab-pah Onk-pah-pak Band of Dakota or Sioux. - For first of twenty instal-
DakotaorSioux. merts, being thirty dollars for each lodge or family, (three hundred

Post, p. 738. lodges,) to be paid in such articles as the Secretary of the Interior may

direct, as per fourth article of treaty of October twentieth, eighteen hun-
dred and sixty-five, for the fiscal year ending June thirtieth, eighteen
hundred and sixty-seven, nine thousand dollars.

Sans Arcs Sans Arcs Band oJ Dakota or Sioux. - For first of twenty instalments,
DakotaorSioux. being thirty dollars to each lodge or family, (two hundred and eighty

Post, p. 731 lodges,) to be paid in such articles as the Secretary of the Interior may

direct, as per fourth article of treaty of October twentieth, eighteen hun-
dred and sixty-five, for the fiscal year ending June thirtieth, eighteen
hundred and sixty-seven, eight thousand four hundred dollars.

Yanktonai Yanktonai Band of Dakota or Sioux. - For first of twenty instalments,
Dakota or Sioux. being thirty dollars for each lodge of [or] family, (three hundred and

Post, p. 74. fifty lodges,) to be paid in such articles as the Secretary of the Interior

may direct, as per fourth article of treaty of October twentieth, eighteen
hundred and sixty-five, for the fiscal year ending June thirtieth, eighteen
hundred and sixty-seven, ten thousand five hundred dollars.

Upper Yank- Upper Yanktonais Band of Dakota or Sioux. - For first of twenty in-
tenis Dakota or stalments, to be paid in such articles as the Secretary of the Interior may
Sioux

Post, p. 743. direct, as per fourth article of treaty of October twenty-eighth, eighteen
hundred and sixty-five, for the fiscal year ending June thirtieth, eighteen
hundred and sixty-seven, ten thousand dollars.

O' Gallala O' Gallala Band of Dakota or Sioux Indians. - For first of twenty in-
Daikotaor Sioux.

Post, . 7u. stalment, to be paid in such articles as the Secretary of the Interior may
direct, as per fourth article of treaty of October twenty-eighth, eighteen
hundred and sixty-five, for the fiscal year ending June thirtieth, eighteen
hundred and sixty-seven, ten thousand dollars.

Dakota or Dakota or Sioux. - For expense of transporting and delivering arti-
Sioux cles furnished for Indians on the upper Missouri River, parties to treaties

Post, pp. 694 -
748. made at Fort Sully in October, eighteen hundred and sixty-five, twenty

thousand dollars.
Bots Fort Bois Fort Band of C/hippewa [Indians.] - To enable the President of

Chippowas the United States to set apart a reservation for the Bois Fort band of
Post, p. 74. Chippewa Indians, as provided in article third, treaty of April seventh,

eighteen hundred and sixty-six, one thousand dollars.
For the erection of one blacksmith shop, as per third article treaty

of April seventh, eighteen hundred and sixty-six, five hundred dollars.
For the erection of a school-house, as per third article treaty of

April seventh, eighteen hundred and sixty-six, five hundred dollars.
For the erection of eight houses for chiefs, as per third article treaty

of April seventh, eighteen hundred and sixty-six, three thousand two
hundred dollars.

For the erection of an agency building and storehouse, as per third ar-
ticle treaty of April seventh, eighteen hundred and sixty-six, two thou-
sand dollars.

For first of twenty instalments, for the support of one blacksmith and
assistant, and for tools, iron, and steel, and other articles necessaiy for the
blacksmith shop, as per third article treaty of April seventh, eighteen
hundred and sixty-six, for the fiscal year ending June thirty, eighteen
hundred and sixty-seven, one thousand five hundred dollars.

For first of tweety instalments, for the support of one school teacher,
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and for necessary books and stationery, as per third article treaty of April Bois Fort
seventh, eighteen hundred and sixty-six, for the fiscal year ending June Chppoewas.

thirty, eighteen hundred and sixty.seven, eight hundred dollars.

For first of twenty instalments for the instruction of the Indians in
farming, and purchase of seeds, tools, and so forth, as per third article
treaty of April seventh, eighteen hundred and sixty-six, for the fiscal year
ending June thirtieth, eighteen hundred and sixty-seven, eight hundred
dollars.

For first of twenty instalments of annuity in money, to be paid per cap-
ita, s per third article treaty of April seventh, eighteen hundred and
sixty-six, for the fiscal year ending June thirtieth, eighteen hundred and
sixty-seven, three thousand five hundred dollars.

For first of twenty instalments of annuity in provisions, ammunition,
and tobacco, as per third article treaty of April seventh, eighteen hundred
and sixty-six, for the fiscal year ending June thirtieth, eighteen hundred'
and sixty-seven, one thousand dollars.

For first of twenty instalments of annuity in goods and other articles,
as per third article treaty of April seventh, eighteen hundred and sixty-
six, for the fiscal year ending June thirtieth, eighteen hundred and sixty-
seven, six thousand five hundred dollars.

To enable the chiefs, headmen, and warriors to establish their people
upon the new reservation, and to purchase useful articles and presents, as
per fourth article treaty of April seventh, eighteen hundred and sixty-six,
and Senate amendment thereto, thirty thousand dollars.

To pay necessary transportation and subsistence of the delegates who
visited Washington for the purpose of negotiating treaty, as per eighth
article treaty of April seventh, eighteen hundred and sixty-six, ten thou-
sand dollars.

For transportation and necessary cost of delivery of annuity goods and
provisions to the Bois Fort band of Chippewa Indians, as per sixth arti-
cle treaty of April seventh, eighteen hundred and sixty-six, for the fis-
cal year ending June thirtieth, eighteen hundred and sixty-seven, one
thousand five hundred dollars.

Tabequacze Band of Utah Indians. - For building a blacksmith shop Tabeguache
for the Tabequache band of Utah Indians, as per tenth article treaty of Utahs.
October seventh, eighteen hundred and sixty-three, five hundred dollars. Vol. xid. p. 675.

For the purchase of iron and steel and necessary tools for said shop, as
per tenth article treaty of October seventh, eighteen hundred and sixty-
three, for the fiscal year ending June thirtieth, eighteen hundred and
sixty-five, two hundred and twenty dollars.

For the purchase of iron, steel, and necessary tools for said shop, as
per tenth article treaty of October seventh, eighteen hundred and sixty-
three, for the fiscal year ending June thirtieth, eighteen hundred and
sixty-six, two hundred and twenty dollars.

For the purchase of iron, steel, and necessary tools for said shop, as
per tenth article treaty 6f October seventh, eighteen hundred and sixty-
three, for the fiscal year ending June thirtieth, eighteen hundred and
sixty-seven, two hundred and twenty dollars.

For pay of blacksmith and assistanj for the Tabequacbe band of Utah
Indians, as per tenth article treaty of October seventh, eighteen hun-
dred and sixty-three, for the fiscal year ending June thirtieth, eighteen
hundred and sixty-five, one thousand one hundred dollars.

For pay of blacksmith and assistant for the Tabequache band of Utah
Indians, as per tenth article- of treaty of October seventh, eighteen hun-
dred and sixty-three, for the fiscal year ending June thirtieth, eighteen
hundred and sixty-six, one thousand one hundred dollars.

For pay of blacksmith and assistant for the Tabequache band of Utah
Indians, as per tenth article treaty of October seventh, eighteen hundred
and sixty-three, for the fiscal year ending June thirtieth, eighteen hun-
dred and sixty-seven, one thousand one hundred dollars.
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Arapaho and Arapaho aqd Oheyenne Indians of the Uper Aroansas Rtver. - For
Cheyennes of reimbursing members of the bands of Atipaho and Cheyenne Indians
the Upper Ar-
kansas River. who suffered at 8and Creek, November twenty-ninth, eighteen hundred

Post, p. 704. and sixty-four, to be paid in United States securities, animals, goods, pro-
visions, or such other useful articles as the Secretary of the Interior may
direct, as per sixth article treaty of October fourteenth, eighteen hundred
and sixty-five, thirty-nine thqusand and fifty dollars.

For first of forty instalments, to be expended in such manner and for
such purposes as the Secretary of the Interior may direct, being an
amount equal to twenty dollars per capita for two thousand eight hundred
persons, the number agreed upon for the present year, as per seventh ar-
ticle treaty of October fourteenth, eighteen hundred and sixty-five, for the
fiscal year ending June thirtieth eighteen hundred and sixty-seven, fifty-
six thousand dollars.

For transportatiqn of goods, provisions, and so forth, purchased for the
Arapaho and Cheyenne Indians of the Upper Arkansas River, for the fis-
cal year ending June thirtieth, eighteen hundred and sixty-seven, twenty
thousand dollars.

Camanehes Camanches and _lioways. - For first of forty instalments, to be ex-
and Kioways. pended under the direction of the Secretary of the Interior, being an

Post, P. 718. amount equal to ten dollars per capita for four thousand persons, the num-
ber agreed upon for the present year, as per fifth article treaty of Octo-
ber eighteenth, eighteen hundred and sixty-five, for the fiscal year ending
June thirtieth, eighteen hundred and sixty-seven, forty thousand dollars.

For transportation of goods, provisions, and so forth, purchased for the
Camanche and Kiowayindians, for the fiscal year ending June thirtieth,
eighteen hundred and sixty-seven, or so much thereof as may be neces-
sary, eight thousand dollars.

Apaches. Apaches. - For first of forty instalments, to be expended under the
Post, p. 712. direction of the Secretary of the Interior, for the Apache Indians, being

an amount equal to twenty dollars per capita for eight hundred persons,
as per secord article treaty of October seventeenth, eighteen hundred and
sixty-five, for the fiscal year ending June thirtieth, eighteen hundred and
sixty-seven, sixteen thousand dollars.

For transportation of goods, provisions, and so forth, purchased for the
Apache Indians for the fiscal year ending June thirtieth, eighteen hun-
dred and sixty-seven, or so much thereof as may be necessary, three thou-
sand five hundred dollars.

Omahas. Omaha Tribe of Indians. - For this sum, to be expended by their
Pes, p. 667. agent, under the direction of the commissioner of Indian affairs, for goods,

provisions, cattle, horses, construction of buildings, farming implements,
breaking of lands, and other improvements on their reservation, as per
second article of treaty of March sixth, eighteen hundred and sixty-five,
fifty thousand dollars.

For this sum to be paid as damages, in consequence us the occupancy
of a portion of the Omaha reservation and use and destruction of timber
by the Winnebago tribe of Indians, as per third article of treaty of March
sixth, eighteen hundred and sixty-five, seven thousand dollars.

Vol. x p 1045. For keeping in repair a grist and saw mill, as per eighth article of
treaty of March sixteenth, eighteen hundred and fifty-four, and third
article of treaty of March sixth, eighteen hundred and sixty-five, for the
fiscal year ending June thirty, eighteen hundred and sixty-seven, three
hundred dollars.

For pay of one engineer and assistant, as per eighth article of treaty
of March sixteenth, eighteen hundred and fifty-four, and third article of
treaty of March sixth, eighteen hundred and sixty-five, for the fiscal year
ending June thirtieth, eighteen hundred and sixty-seven, one thousand
eight hundred dollars.

For pay of one miller and assistapt, as per eighth article of treaty of
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March sixteenth, eighteen hundred and fifty-four, and third article of Omahs.
treaty of March sixth, eighteen hundred and sixty-five, for the fiscal year Post, p. 668.

ending June thirtieth, eighteen hundred and sixty-seven, one thousand
two hundred dollars.

For pay of farmer, as per eighth article of treaty of March sixteenth,
eighteen hundred and fifty-four, and third article of treaty of March
sixth, eighteen hundred and sixty-five, for the fiscal year ending June
thirtieth, eighteen hundred and sixty-seven, nine hundred dollars.

For pay of blacksmith and assistants, as per eighth article of treaty of
March sixteenth, eighteen hundred and fifty-four, and third article of
treaty of March sixth, eighteen hundred and sixty-five, for the fiscal year
ending June thirtieth, eighteen hundred and sixty-seven, one thousand
two hundred dollars.

For support of blacksmith shop and supplying tools for the same, as per
eighth at title of treaty of March sixteenth, eighteen hundred and fifty-
four, and third article of treaty of March sixth, eighteen hundred and
sixty-five, for the fiscal year ending June thirtieth, eighteen hundred and
sixty-seven, three hundred dollars.

Yakama Nation. - For second instalment for keeping in repair black- Yakhara na-I ,tion.
smiths', tinsmiths', gunsmiths', carpenters', and wagon and plough Makers Vol. Xd. p. 958
shops, and for providing necessary tools therefor, per fifth article of
treaty June ninth, eighteen hundred and fifty-five, five hundred dollars.

For third instalment for keeping in repair blacksmiths', tinsmiths',
gunsmiths', carpenters', and wagon and plough makers' shops, and for
providing necessary tools therefor, per fifth article treaty June ninth,
eighteen hundred and fifty-five, five hundred dollars.

For fourth instalment for keeping in repair blacksmiths', tinsmiths',
gunsmiths', carpenters', and wagon and plough makers' shops, and for
providing necessary tools therefor, per fifth article treaty June ninth,
eighteen hundred and fifty-five, five hundred dollars.

For fifth instalment for keeping in' repair blacksmiths', tinsmiths',
gunsmiths', catpenters', and wagon and plough makers' shops, and for
providing necessary tools therefor, per fifth article treaty June ninth,
eighteen hundred and fifty-five, five hundred dollars.

For sixth instalment for keeping in repair blacksmiths', tinsmiths',
gunsmiths', carpenters', and wagon and plough makers' shops, and for
providing necessary tools therefor, per fifth article of treaty June. ninth,
eighteen hundred and fifty-five, five hundred dollars.

For seventh instalment for keeping in repair blacksmiths', tinsmiths',
gunsmiths', carpenters', and wagon and plough makers' shops, and &r
providing necessary tools therefor, per fifth article treaty June ninth,
eighteen hundred and fifty-five, five hundred dollars.

Klansath and Modoe Indians. - For first of five annual instalments, Klamath and
to be applied under direction of the President, as per second article Alodoc Indians.
treaty of October fourteenth, eighteen hundred and sixty-four, for the
fiscal year ending June thirtieth, eighteen hundred and sixty-seven, eight
thousand dollars.

For this amount to pay for such articles as may be advanced the Indians
at the time of signing the treaty, and to subsist them during the first
year after their removal to the re-,ervation, the purchase of teams, farm-
ing implements, seeds, tools, clothing, and provisions, and salary of the
necessary employds, as per third article treaty of October fourteenth,
eighteen hundred and sixty-four, thirty-five thousand dollars.

For the erection of one saw-mill, one flouring-mill, buildings for the
blacksmith, carpenter, and wagon and plough maker, the necessary build-
ings for one manual-labor school, and for hospital buildings, as per fourth
article tieaty of October fourteenth, eighteen hundied and sixty-four,
eleven thousand three hundred dollars.

Foi the purchase of tool., and material for saw and flour mills, carpenter,
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Kiamath and blacksmith, wagon and plough makers' shops, and books and stationery for
Iodoc Indians. the manual-labor school, as per fourth article treaty of October fourteenth,

eighteen hundred and sixty-four, for the fiscal year ending June thirty,
eighteen hundred and sixty-seven, one thousand five hundred dollars.

For first of fifteen instalments to pay salary and subsistence of one
superintendent of farming, one farmer, one blacksmith, one sawyer, one
carpenter, and one wagon and plough maker, as per fifth article treaty of
October fourteenth, eighteen hundred and sixty-four, for the fiscal year
ending June thirtieth, eighteen hundred and sixty-seven, six thousand
dollars.

For first of twenty instalments to pay salary and subsistence of one
physician, one miller, and two school teachers, as per fifth article treaty
of October fourteenth, eighteen hundred and sixty-four, for the fiscal
year ending June thirtieth, eighteen hundred and sixty-seven, three thou-
sand six hundred dollars.

For the erection of agency buildings, four thousand dollars.
Miscellaneous. Miscellaneous. - For insurance and transportation of annuity goods
Flatheads. and provisions to the Flathead Indians for the -fiscal year ending June

Vol. xii. p. 876. thirtieth, eighteen hundred and sixty-seven, per fifth article treaty July
sixteenth, eighteen hundred and fifty-five, eleven thousand nine hundred
and twenty dollars and forty-one cents.

Indian service Indian Service in New Mexico. - For general incidental expenses of
in New Mexico; the Indian service in New Mexico, presents of goods, agricultural imple-

ments, and other useful articles, and to assist them to locate in per-
manent abodes, and sustain themselves by the pursuits of civilized
life, to be expended under the direction of the Secretary of the Interior,
fifty thousand dollars.

i country Indian Service in the District of Country leased from the Choctaws
leased from for the Indians lately residing in Texas. - For the expenses of colonizing,
Choctaws. supporting, and furnishing agricultural implements and stock, pay of

necessary .employds, purchasing clothing, medicine, iron, and steel,
maintenance of schools for Indians lately residing in Texas, to be expend-
ed under direction of the Secretary of the Interior, twenty-two thou-
sand eight hundred and twenty-five dollars.

Wichitas, &c. For the Wichitas and other Affiliated Bands.- For the expenses of
colonizing, supporting, and furnishing said bands with agricultural imple-
ments and stock, pay of necessary employds, purchase of clothing,
medicines, iron, and steel, and maintenance of schools, to be expended
under the direction of the Secretary of the Interior, thirty-seven thou-
sand eight hundred dollars.

Miscellaneous Miscellaneous. -For the general incidental expenses of the Indian
Indial service service in California, including travelling expenses of the superintending
in California.

agents, seven thousand five hundred dollars.
For the purchase of cattle for beef and milk, together with clothing

and food, teams and farming tools for Indians in California, fifty-five
thousand dollars.

Delivery of For insurance, transportation, and necessary expenses of the delivery
annuities to In- of annuities and provisions to the Indian tribes in Minnesota and Michi-
dians in Minns-
sota and Mbchi- gan, twenty thousand three hundred and fifty dollars and sixty-two cents.
gan; For insurance, transportation, and necessary expenses of the deliveryP)awnees,
Ponca, and of Pawnee, Ponca, and Yancton Sioux annuity goods and provisions,

Yancton Sioux. ten thousand dollars.
Vaccination. For expenses attending the vaccination of Indians, two thousand five

hundred dollars.
Indian service For the general incidental expenses of the Indian service in Oregon
in Oregon and and Washington Territory, including insurance and transportation of annu-

Washigton ity goods and presents, (where no special provision therefor is made by
treaties,) and office and travelling expenses of the superintendent and sub-
agents, thirty-five thousand five hundred dollars.
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For defraying the expenses of the removal and subsistence of Indians Removal and
in Oregon and Washington Territory, (not parties to any treaty,) and for subsistence of

pay of necessary employ6s, fifty thousand dollars. gon and Wash-
Indian Service in Nevada. - For the general incidental expenses of the ington.

Indian service
Indian service in Nevada, presents of goods, agricultural implements, fknd m iNevada;
other useful articles, and to assist them to locate in permanent abodes, and
sustain themselves by the putsuits of civilized life, to be expended under
the direction of the Secretary of the Interior, twenty-five thousand
dollars.

1ndian Service in Utah Territory. - For the general incidental expenses in Utah Terri-
of the Indian service in Utah Territory, presents of goods, agricultural ira- try;

plements, and other useful articles, and to assist them to locate in permanent
abodes, and sustain themselves by the pursuits of civilized life, to be ex-
pended under the direction of the Secretary of the Interior, twenty-five
thousand dollars.

Indian Service in Colorado Territory. - For the general incidental in Colorado
expenses of the Indian service in Colorado Territory, presents of goods, Territory.
agricultural implements, and other useful articles, and to assist them to
locate in permanent abodes, and sustain themselves by the pursuits of
civilized life, to be expended under the direction of the Secretary of the
Interior, twenty-five thousand dollars.

For payment of interest on fifteen thousand dollars, abstracted bonds, Interest on ab-
for the fiscal year ending June thirtieth, eighteen hundred and sixty-six, stracted bonds,Cherokee school,
for the Cherokee school fund, nine hundred dollars. and national

For payment of interest on sixty-eight thousand dollars, abstracted funds.
bonds, for the fiscal year ending June thirtieth, eighteen hundred and
sixty-six, of the Cherokee national fund, four thousand and eighty dollars.

Navajo Indians in New Mexico. - For subsistence for the Navajo In- NavajoIndians
dians, and for the purchase of sheep and of agricultural implements, m New Mexico.

seeds, and other articles necessary for breaking the ground on the reser-
vation upon the Pecos River, one hundred thousand dollars.

For payment of interest on one million six hundred and ninety thou- Interest on
sand three hundred dollars, non-paying stock held by the Secretary of the heldPLYmtstfk
Interior in trust for the various Indian tribes, up to and including the in- Indian tribes.
terest payable July first, eighteen hundred and sixty-six, one hundred
thousand one hundred and filty-three dollars.

For subsistence, clothing, and general incidental expenses of the Sisse- Expenses ot
ton, Wabpaton, Medawakanton, and Wahpakoota bands of Sioux or Da- Sisseton, Wah-p ateon, Medawa-
kota Indians, at their new homes, one hundred thousand dollars. . aton, and

Indian Service in Idaho Territory. - For the general incidental ex- Wahpakoota
Sioux or Dakota

penses of the Indian service in Idaho Territory, presents of goods, agri- Indians.
cultural implements, and other useful articles, and to assist them to locate Indian service
in permanent abodes, and sustain themselves by the pursuits of civilized in Idaho Tern-
life, to be expended under the direction of the Secretary of the Interior, tory;
twenty thousand dollars.

Indian Service in the Territory of Arizona. - For the general inciden- in Arizona Ter-
tal expenses of the Indian service in the Territory of Arizona, presents rtory;
of goods, agricultural implements, and other useful articles, and to assist
them to locate in permanent abodes, and sustain themselves by the pur-
suits of civilized life, to be expended under the d~recton of the Secretary
of the Interior, twenty thousand dollars.

Indian Service in Montana Territory. - For the general incidental ex- in Montana
penses of the Indian serice in Montana Territory, presents of goods, Territory;
agricultural implements, and other useful articles, and to assist them to
locate in permanent abodes, and sustain themselves by the pursuits of
civilized life, to be expended under the direction of the Secretary of the
Interior, twenty thousand dollars.

California. - For pay or one physician, one blacksmith, one assistant in California
blacksmith, one farmer, one carpenter, upon each of the four reservations
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in California, at the rate of fifty dollars per month, twelve thousand
dollars.

Indian service Indian Service in Dakota Territory. - For the general incidental ex-
in Dakota Ter- penses of the Indian service in Dakota Territory, presents of goods, ag-
ritory. ricultural implements, and other useful articles, and to assist them to

locate in permanent abodes and sustain themselves by the pursuits of
civilized life, to be expended under the direction of the Secretary of the
Interior, twenty thousand dollars.

Delivery of For the transportation and necessary expenses of delivery of provisions
prOViSions to to the Indians within the Utah superintendency, for the fiscal year ending
Indians in Utah
supermtenden- June thirtieth, eighteen hundred and sixty-seven, twenty-two thousand
ey. five hundred dollars.

Special agent For salary of a special agent to take charge of Winnebago and Potta-
for Winnebago, watomie Indians now in the State of Wisconsin, one thousand five hun-
&c. Indians. dred dollars.

Funds and Sac. 2. And be it further enacted, That no funds belonging to any
moneys to be Indian tribe with which treaty relations exist shall be applied in any man-
appropriated ner not authorized by such treaty, or by express provisions of law, nor
stipulatons of shall money appropriated to execute a treaty be transferred or applied to

treaty or-pro- any other purpose, unless expressly authorized by law.
visins of law. SEc. 3. And be it further enacted, That there be, and is hereby, ap-

Approprnaion

for payment of propriated, out of any money in the treasury not otherwise appropriated,
supplies to desti- the sum of five hundred thousand dollars for the payment of supplies al-
tute 1ndians of
Southern super- ready furnished to the destitute Indians of the Southern superintendency,
intendency, for for removing them to their homes, and for relieving such destitute persons
removal and
relief of desti- among said Indians as are in actual want and suffering : Provided, That
tute. no part of the money hereby appropriated shall be paid until a full ex-

Full exami- amination shall be made by the Secretary of the Interior and the first
nation to be
made before comptroller of the treasury, and they shall ascertain that the money is
money is ex- justly and equitably due under contracts made and executed in entire good
pended, &e. faith and for necessary supplies actually delivered to the Indians as afore-

said, at reasonable prices ; and for this purpose the comptroller is hereby
authorized to take testimony and state the amount due said contractors
upon principles of equity; and no money shall be paid or allowed on ac-
count of supplies furnished after the passage of this acL

Certain citi- Sac. 4. And be it further enacted, That any loyal person, a citizen of
zens may trade the United States, of good moral character, shall be permitted to trade
with Indians o with any Indian tribe upon giving bond to the United States in the penal
giving bond. s'um of not less than five nor more than ten thousand dollars, with at

least two good securities, to be approved by the superintendent of the dis-

Conditions. trict within which such person proposes to trade, or by the United States
district judge or district attorney for the district in which the obligor re-
sides, renewable each year, conditioned that such person -will faithfully
observe all the laws and regulations made for the government of trade
and intercourse with Indian tribes, and in no respect violate the same :

Proviso. Provided, That the laws now in force regulating trade and intercourse
with Indian tribes, affecting licensed traders, and prescribing the powers
and duties of the commissioner of Indian affairs, superintendents, agonts,
and sub-agents in connection therewith, shall be continued in force and
apply to traders under this provision, except as herein otherwise provided.

APPROVED, July 26, 1866.

July 26, 1866. CHAP. CCLXVII. - An Act to establIsh certain Post-Roads.

Be it enacted by, the Senate and Rouse of Representatives of the United

Certain post States of America in Congress assembled, That the following be estab-
routes establish- lished as post routes :
ed in MAINE.

Maine.
Ante, P. 6. From Sherman to Houlton, in Ar[oo]stook County.
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TREATY WITH THE CHEYENNE INDIANS. OCTOBER 28, 1867.

Treaty between the United States of America and the Oheyenne and Ara-
pahoe Tribes of Indians; Concluded October 28, 1867; Ratification
advised July 25, 1868 ; Proclaimed August 19, 1868.

ANDREW JOHNSON,

PRESIDENT OF THE UNITED STATES OF AMERICA, Oct. 28, 1867.

TO ALL AND SINGULAR TO WHOM THESE PRESENTS SHALL COME, GREETING:

WHEREAS a treaty was made and concluded at the Council Camp, on Preamble.
Medicine Lodge creek, seventy miles south of Fort Lamed, in the State
of Kansas, on the twenty-eighth day of October, in the year of our
Lord one thousand eight hundred and sixty-seven, by and between N. G.
Taylor, Brevet Major-General William S. Harney, Brevet Major-Gen-
eral C. C. Augur, Brevet Major-General Alfred H. Terry, John B. San-
born, Samuel F. Tappan, and J. B. Henderson, commissioners, on the
part of the United States, and O-to-ah-nac-co (Bull-Bear), M1oke-tav-a-to
(Black Kettle), Little Raven, Yellow Bear, and other chiefs and head-
men of the Cheyenne and Arapahoe tribes of Indians, on the part of
said Indians, and duly authorized thereto by them, which treaty is in the
words and figures following, to wit: -

Articles of a treaty and agreement made and entered into at the Council Contrating
Camp on Medicine Lodge creek, seventy miles south of Fort Lamed, Part"
in the State of Kansas, on the twenty-eighth day of October, eighteen
hundred and sixty-seven, by and between the United States of America,
represented by its commissioners duly appointed thereto, to wit: Na-
thaniel G. Taylor, William S. Harney, C. C. Augur, Alfred 11. Terry,
John B. Sanborn, Samuel F. Tappan and John B. Hendersin, of the
one part, and the Cheyenne and Arapahoe tribes of Indians, represented
by their chiefs and headmen duly authorized and empowered to act
for the body of the people of said tribes - the names of said chiefs
and headmen being hereto subscribed - of the other part, witness -

ARTICLE I. From this day forward all war between the parties to Peace and
this agreement shall forever cease. The Governmen of the United friendship.
States desires peace, and its honor is here pledged to keep it. The
Indians desire peace, and they now pledge their honor to maintain it.

If bad men among the whites, or among other people subject to the Offenders
authority of the United States, shall commit any wrong upon the person among the

whites to be er-
or property of the Indians, the United States will, upon proof made to rested and pun-
the agent and forwarded to the Commissioner of Indian Affairs at Wash- ished;
ington City, proceed at once to cause the offender to be arrested and pun-
ished according to the laws of the United States, and also reimburse the
injured person for the loss sustained.

If bad men among the Indians shall commit a wrong or depredation among the In-
upon the person or property of any one, white, black, or Indian, subject dians, to he given
to the authority of the United States and at peace therewith, the tribes to the United

to ta i States, or, &c.herein named solemnly agree that they will, on proof made to their

agent, and notice by him, deliver up the wrongdoer to the United States,
to be tried and punished according to its laws; and.incase they wifully
refuse so to do, the person injured shall be reimbursed for his loss from
the annuities or other moneys due or to become due to them under this
or other treatues made with the United States. And the President, on

VOL xv. TRLAT.-38
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594 TREATY WITH THE CHEYENNE INDIANS. OCTOBER 28, 1867

Rules for as- advising with the Commissioner of Indian Affairs, shall prescribe such
eertaning dam- rules and regulations for ascertaining damages, under the provisions of

this aiticle, as in his judgment may be proper. But no such damages

shall be adjusted and paid until thoroughly examined and passed upon
by the Commissioner of Indian Affairs and the Secretary of the Interior;
and no one sustaining loss, while violating, or because of his violating,
the provisions of this treaty or the laws of the United States, shall be re-
imbursed therefor.

Reservation. ARTICLE II. The United States agrees that the following district of
country, to wit: commencing at the point where the Arkansas river
crosses the 87th parallel of north latitude, thence west, on said parallel -

Boundaries. the said line being the southern boundary of the State of Kansas - to
the Cimarone river (sometimes called the Red Fork of the Arkansas
river), thence down said Cimarone river, in the middle of the main
channel thereof, to the Arkansas river; thence up the Arkansas river, in
the middle of the main channel thereof, to the place of beginning, shall
be and the bame is hereby set apart for the absolute and undisturbed use
and occupation of the Indians herein named,.and for such other friendly
tribes or individual Indians, as from time to time they may be willing, with
the consent of the United States, to admit among them; and the United

Who not to re- States now solemnly agrees that no persons except those herein author-
side thereon, &c. ized so to do, and except such officers, agents, and employ6s of the Gov-

ernment as may be authorized to enter upon Indian reservations in dis-
charge of duties enjoined by law, shall ever be permitted to pass over,
settle upon, or reside in the territory described in this article, or in such
territory as may be added to this reservation for the use of said Indians.

Reservation to ARTICLE III. If it should appear from actual survey or other exam-
be enLarged if, ination of said tract of land, that it contains less than one hundred and

sixty acres of tillable land for each person, who at the time may be

authorized to reside on it, under the provisions of this treaty, and a very
considerable number of such persons shall be disposed to commence culti-
vating the soil as farmers, the United States agrees to set apart for the
use of said Indians as herein provided, such additional quantity of arable
land adjo'ining to said reservation, or as near the same as it can be
obtained, as may be required to provide the necessary amount.

Buildings to be ARTICLE IV. The United States agrees at its own proper expense to
constructed. construct at some place near the centre of said reservation, where timber

and water may be convenient, the following buildings, to wit: a ware-
house or store-room for the use of the agent in storing goods belonging
to the Indians, to cost not exceeding fifteen hundred dollars; an agency
building for the residence of the agent, to cost not exceeding three
thousand dollars; a residence for the physician, to cost not more than
three thousand dollars ; and five other buildings, for a carpenter, farmer,
blacksmith, miller, and engineer, each to cost not exceeding two thousand
dollars; also a school-house or mission building, so soon as a sufficient
number of children can be induced by the agent to attend school, which
shall not cost exceeding five thousand dollars. The United States agrees,
further, to cause to be erected on said reservation, near the other build-
ings herein authorized, a good steam circular saw mill, with a grist mill
and shingle machihne attached; the same to cost not exceeding eight
thousand dollars.

Agent to make ARTICLE V. The United States agrees that the agents for said In-
his home and re- dians inthe future shall make his home at the agency building; that he shallreside among them, and keep an office open at all times for the purpose of

prompt and diligent inquiry into such matters of complaint by and against
the Indians as may be presented for investigation, under the provisions

His duties, of their treaty stipulations, as also for the faithful discharge of other duties
enjoined on him by law. In all cases of depredation on person or prop-
erty, he shall cause the evidence to be taken in wilting and forwarded,
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TREATY WITH THE CHEYENNE INDIANS. ObTOBER 28, 1867. 595

together with his finding, to the Commissioner of Indian Affairs, whose
decisidn, subject to the revision of the Secretary of the Interior, shall be
binding on the parties to this treaty.

ARTICLE VI. If any individual, belonging to said tribes of Indians, or Heads of fMI.
legally incorporated with them, being the head of a family, shall desire to lies desirin to
commence farming, he shall have the privilege to select, in the presence ing, may select

and with the assistance of the agent then in charge, a tract of land within lands, &c.
said reservation not exceeding three hundred and twenty acres in extent,
which tract when so selected, certified, and recorded in the land-book as Effect of such
herein directed, shall cease to be held in common, but the same may be selection, &c.
occupied and held in the exclusive possession of the person selecting it,
and of his family, so long as he or they may continue to cultivate it. Any
person over eighteen years of age, not being the head of a family, may in Persons not
like manner select and cause to be certified to him, or her, for purposes headsof families.

of cultivation, a quantity of land not exceeding eighty acres in extent,
and thereupon be entitled to the exclusive possession of the same as above
directed.

For each tract of land so selected, a certificate containing a description Certificate of
thereof, and the name of the person selecting it, with a certificate en- selection to be

dorsed thereon, that the same has been recorded, shall be delivered to the delivered, &a.;

party entitled to it by the agent, after the dame shall have been recorded to be recorded.
by him in a book to be kept in his office, subject to inspection, which said
book shall be known as the "Cheyenne and Arapahoe Land Book."
The President may at any time order a survey of the reservation, and, when Survey.
so surveyed, Congress shall provide for protecting the rights of settlers in
their improvements, and may fix the character of the title held by each.

The United States may pass such laws on the subject of alienation and
descent of property, and on all subjects connected with the government of Alienation and
the India s on said reservations, and the internal police thereof as may be descent of prop-

thought proper. 
erty.

ARTICLE VII. In order to insure the civilization of the tribes enter-
ing into this treaty, the necessity of education is admitted, especially by Children be-
such of them as are or may be settled on said agricultural reservation, and tween six and

sixteen to attend
they therefore pledge themselves to compel their children, male and fe- school.
male, between the ages of six and sixteen years, to attend school ; and it
is hereby made the duty of the agent for said Indians to see that this stipu-
lation is strictly comphed with; and the United States agrees that for Duty of agent.
every thirty children between said ages, who can be induced or compelled
to attend school, a house shall be provided, and a ieacher competent to
teach the elementary branches of an English education shall be furnished, School-houses
who will reside among said Indians, and faithfully discharge his or her and teachers.

duties as a teacher. The provisions of this article to continue for not less
than twenty years.

ARTICLE VIII. When the head of a family or lodge shall have se-
lected lands and received his certificate as above directed, and the agent Seeds and ag-
shall be satisfied that he intends in good faith to commence cultivating ricultural imple-
the soil for a living, he shall be entitled to receive seeds and agricultural meants.

implements for the first year, not exceeding in value one hundred dollars;
and for each succeeding year he shall continue to fairm for a period of
three years more, he shall be entitled to receive seeds and implements as
hforesaid, not exceeding in value twenty-five dollars.

And it is further stipulated that such persons as commence farming
shall receive instruction from the farmer herein provided for: and' when- Instruction in
ever more than one hundred persons shall enter upon the cultivation of farming.

the soil, a second blacksmith shall be provided, with such iron, steel, and
othermaterial as may be needed.

ARTICLE IX. At any time after ten years from the making of this
treaty the United States shall have the privilege of withdrawing the phy- Physician,
sician, farmer, blacksmith, carpenter, engineer, and miller, hei eiii provided £,rmer, he may
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596 TREATY WITH THE CHEYENNE INDIANS. OCToaER 28, 1867.

be withdrawn, for, but in case of such withdrawal, an additional sum, thereafter, of ten
&e.; and addi- thousand dollars per annum shall be devoted to the education of said In-tionsi appropri-
ation in suh dians, and the Commissioner of Indian Affairs shall upon careful inquiry
case. into their condition make such rules and regulations for the expenditure

of said sum as will best promote the educational and moral improvement
of said tribes.

ARTICLE X. In lieu of all sums of money or other annuities provided
Articles in lieu to be paid to the Indians herein named, under the treaty of Octoker four-

of money and an-
nuities. teenth, eightebn hundred and sixty-five, made at the mouth of the Little

Arkansas, and under all treaties made previous thereto, the United States
agrees to deliver at the agency house on the reservation herein named,
on the fifteenth day of October, of each year, for thirty years, the follow-
ing articles, to wit:-

For each male person over fourteen years of age, a suit of good, sub-
Clothing. stantial woolen clothing, consisting of coat, pantaloons, flannel shirt, hat,

and a pair of home-made socks.
For each female over twelve years of age, a flannel skirt, or the goods

necessary to make it, a pair of woolen hose, -twelve yards of calico and
twelve yards of cotton domestics.

For the boys and girls under the ages named, such flannel and cotton
goods as may be needed to make each a suit as aforesaid, together with a
pair of woolen hose for each.

And in order that the Commissioner of Indian Affairs may be able to
Census an- estimate properly for the articles herein named, it shall be the duty of the

nually. agent each year to forward to him a full and exact census of the Ildians
on which the estimate from year to year can be based.

And, in addition to the clothing herein named, the sum of twenty
Annual appro-thousand dollars shall be annually appropriated for a period of thirty

prnatn of years, to be used by the Secretary of the Interior in the purchase of
money for thi such articles as, from time to time, the condition and necessities of the
years. Indians may indicate to be proper. And if at any time, within the thirty

years, it shall appear that the amount of money needed for clothing, under
this article, can be appropriated to better uses for the tribe herein named,
Congress may, by law, change the appropriation to other purposes ; but,
in no event, shall the amount of this appropriation be withdrawn or dis-
continued for the period named. And the President shall, annually, detail

Army officer an officer of the army to be present, and attet the delivery of all the
to be present at herein n
delivery of goods amed to the Indians, and he shall inspect and report on
goods. the quantity and quality of the goods and the manner of their delivery.

ARTICLE XI. In consideration of the advantages and benefits conferred
Lands outside by this treaty, and the many pledges of friendship by the United States,

of reservation re- the tribes who are parties to this agreement hereby stipulate that they
hnquished to the
United States will relinquish all right to occupy permanently the territory outside of

their reservation as herein defined, but they yet reserve the right to hunt
Right to hunt on any lands south of the Arkansas so long as the buffalo may range

reserved. thereon in such numbeh as to justify the chase ; and no white settle-
Limit to white ments shall be permitted on any part of the lands contained in the old

settlements, reservation as defined by the treaty made between the United States and
the Cheyenne, Arapahoe, and Apache tribes of Indians, at the mouth of
the Little Arkansas, under date of October fourteenth, eighteen hundred
and sixty.five, within three years from this date, and they, the said tribes,
further expressly agree: -

Express agree- 1st. That they will withdraw all opposition to the construction of the
ments as to rail- railroad now being built on the Smoky Hill river, whether it be built to
roads; Colorado or New Mexico.

2d. That they will permit the peaceable construction of any railroad
not passing over their reservation as herein defined.

wagon trains, 3d. That they will not attack any persons at home or travelling, nor
coaches, &o. molest or disturb any ivagon trains, coaches, mulee, or cattle belonging to

the people of the United States or to persons friendly therewith.
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4th. They will never capture or carry off from the settlements white White women

women or children.
5th. They will never kill or scalp white men, nor attempt to do them White men.

harm.
'6th. They withdraw all pretence of opposition to the construction of Railroads and

the railroad now being built along the Platte river, and westward to the othr roads.

Pacific Ocean; and they will not in future object to the construction of
railroads, wagon roads, mail stations, or other works of utility or necessity,
which may be ordered or peimitted by the laws of the United States.
But should such roads or other works be constructed on the lands of their rages to
reservation, the government will pay the tribe whatever amount of dam- the* reserva-

age may be assessed by three disinterested commissioners to be appointed tion.

by the President for that purpose, one of said commissioners to be a chief
or headman of the tribe.

7th. They agree to withdraw all opposition to the military posts or roads Military post6
now estabhshed, or that may be established, not in violation of treaties here- and roads.

tofore made or hereafter to be made with any of the Indian tribes.
ARTICLE XII. No treaty for the cession of any portion or part of the Cession of rce-

reservation herein described, which may be held in common, shall be of ervation not tobe valid, unless,

any validity or fotce as against the said Indians unless executed and &o.
signed by at least three fourths of all the adult male Indians occupying or
interested in the same; and no cession by the tribe shall be understood or
construed in such manner as to deprive without his consent any individual
member of the tribe of his rights to any tract of land selected by him as
provided in Article VI. of this treaty.
ARTICLE XIII. The United States hereby agree to furnish annually Physician,&c.

to the Indians the physician, teachers, carpenter, miller, engineer, farmer, to be furnishedby the United

and blacksmiths, as herein contemplated, and that such appropriations States.
shall be made from time to time, on the estimates of the Secretary of the
Interior, as will be sufficient to employ such persons.

ARTICLE XIV. It is agreed that the sum of five hundred dollars, an- Annual pres-
nuayl, for three years fiom date, shall be expended in presents to the ten ents for most

persons of said tribe who, in the judgment of the agent, may grow the valuable crons.

most valuable crops for the respective yea=
ARTICLE XV. The tribes herein named agree that when the agency- Reservation to'

house and other buildings, shall be constructed on the reservation named, be permanent

they will regard and make said reservation their permanent home, and home, &c.
they will make no permanent settlement elsewhere, but they shall have
the right, subject to the conditions and modifications of this treaty, to hunt
on the lands south of the Arkansas river, formerly called theirs, in the
same manner as agreed, on by the treaty of the "Little Arkansas," con-
eluded the fourteenth day of October, eighteen hundred and sixty-five.

In testimony of which, we have hereunto set our hands and seals, on Signature.
the day and year aforesaid.

N. G. TAYLOR, [sEAL.]
President of Indn. Commission.

WK. S. HARNEY, [SEAL.]
AMaj. Gn. Bet., 4c.

C. C. AUGUR, [SEAL.]
Bvt. Arls. Gma[

ALFRED H. TERRY, [SEAL.]
Bvt. X. Gol.

JOHN B. SANBORN, [snA.]
Com.

SAMUEL F. TAPPAN [sEAL.]
J. B. HENDERSON. [SEAL.]

Attest:

AswTON S. H. WniTE, Secretary.
Gao B. WILLIS, Phonographer.
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598 TREATY WITH THE, CHEYENNE INDIANS. OCTOBER 28, 1867.

On the part of the Cheyennes.

0-TO-AH-NAC-CO, Bull Bear, his x mark, -SEAL.-

MOKE-TAV-A-TO, Black Kettle, his x mark, SEAL.
NAC-CO-HAH-KET, Little Bear, his x mark, -SEAL.-

MO-A-VO-VA-AST, Spotted Elk, his x mark, SEAL.
IS-SE-VON-NE-VE, Buffalo Chief, his x mark, ISEAL.
VIP-PO-NAH, Slim Face, his x mark, -SEAL.

WO-PAH-AH, Gray Head, his x mark, -SEAL.

O-NI-HAH-KET, Little Rock, his x mark, "SEAL.'
MA-MO-KI, or Curly Hair, his x mark, °SEAL.
0-TO-AH-HAS-TIS, Tall Bull, his x mark, ISEAL.
WO-PO-HAM, or White Horse, his x mark, ISEAL.
HAH-KET-HOME-MAH, Little Robe, his x mark, -SEAL.
MIN-NIN-NE-WAH, Whirlwind, his x mark, SEAL.
MO-YAN-HISTE-HISTOW, Heap of Birds, his x mark, SEAL.

On the part of the Arapahoes.

LITTLE RAVEN, his x mark, -SEAL.'
YELLOW BEAR, his x mark, ISEAL.
STORM, his x mark, SEAL.
WHITE RABBIT, his x mark, ISEAL.
SPOTTED WOLF, his x mark, -SEAL.-

LITTLE BIG MOUTH, his x mark, ISEAL.
YOUNG COLT, his x mark, ISEAL.I
TALL BEAR, his x mark, _SEAL.

Attest:
C. W. WHITAKER, Itterpreter-.
H. DOUGLAS, Maj. 3 Inf.
JNo. D. HOWLAND, CI. Indian Commission.
SAM'L. S. SMOOT, U. S. Surveyor.
A. A. TAYLOR.
HENRY STANLEY, Correspondent.
JOHN S. SMITH, U. S. Int.
GEORGE BENT, Interpreter.
THOS. MURPHY, Supt. Ind..Affairs.

Ratification. And whereas, the said treaty having been submitted to the Senate of
the United States for its constitutional action thereon, the Senate did, on
the twenty-fifth day of July, one thousand eight hundred and sixty-eight,
advise and consent to the ratification of the same, by a resolution in the
words and figures following, to wit:-

IN EXECUTIVE SESSION, SENATE OF THE UNITED' STATES,)
July 25, 1868.

Resolved, (two thirds of the senators present, concurring,) That the
Senate advise and consent to thb ratification of the treaty between the
United States and the Cheyenne and Arapaho[e] tribes of Indians con-
cluded at Medicine Lodge Creek, on the twenty-eighth day of October,
eighteen hundred and sixty-seven.

Attest:
GEO. C. GORHAM,

Secretary.

Proclamation. Now, therefore, be it known that I, ANDREW JOHNSON, President of
the United States of America, do, in pursuance of the advice and consent
of the Senate, as expressed in its resolution of the twenty-fifth of July,
one thousand eight hundred and sixty-eight, accept, ratify, and confirm
the said treaty.
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In testimony whereof I have hereto signed my name, and caused the
seal of the United States to be affixed.

Done at the city of Washington, this nineteenth day of August, in the
year of our Lord one thousand eight hundred and sixty-eight,

[sE-Ar-j and of the Independence of the United States of America the
ninety-third.

ANDREW JOHNSON.
By the President:

WILLUA H. S AWDn, Secretary of State.
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