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INTRODUCTION 1 

Defendants oppose the State of California's Motion for Leave to File an Amicus Curiae 

3 Brief in Support of Plaintiff ("Motion"). The State's proposed amicus brief is not useful, the 

4 Motion is untimely, and the State's asserted "interests" have nothing to do with the specifics of 

5 this lawsuit. As a result, the State's Motion should be denied. 

2 

ARGUMENT 6 

The State's proposed amicus brief is not useful to the Court because it focuses 

8 exclusively on an issue that Plaintiff has insisted is not part of his case: whether the United 

9 States has properly delineated the western boundary of the Colorado River Indian Reservation. 

10 Plaintiff has stated unambiguously that his case "is not about making a determination of whether 

11 the land [at issue in the case] is tribal, non tribal, or whether a boundary dispute exists or does 

12 not."). Reply Brief in Opposition to United States Amicus Curiae (ECF No. 76), at 1; see also 

13 Plaintiff's Opposition to Motion for Summary Judgment and Notice of Motion and Motion for 

14 Summary Judgment; Combined Opening/Opposition Brief (ECF No. 61), at 15 ("French is [] 

15 not challenging the status of the land . . . ."). In fact, if Plaintiff were challenging the location of 

16 the Reservation boundary, this Court would have to dismiss his case under Rule 19 because 

17 neither the United States nor the Colorado River Indian Tribes ("CRIT" or "Tribe") is a party to 

18 this suit. Defendant's Joint Motion for Summary Judgment (ECF No. 54), at 10-13. Because 

19 Plaintiff disavows any challenge to the Reservation boundary, an amicus brief arguing the 

20 location of that boundary "as a matter of law and fact" (Motion at 1-2) is useless to this Court. 

The State's motion is also untimely, as it was filed six weeks after Defendants' final brief 

22 in support of their summary judgment motion. Contrary to the State's assertion that this delay 

23 will not prejudice the other parties (Motion at 2), the belated filing deprives Defendants of an 

24 opportunity to respond to the State's arguments. 

7 

21 

1 

25 

26 
1 The State's proposed brief also urges this Court to hold a trial on the proper location of the 
boundary. See State's Proposed Amicus Brief at p. 12 and fn. 7. Putting aside the legal bars to 
such a trial (including the absence of two indispensable parties), the State's proposal would also 
(footnote continued on next page) 
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Finally, the State's asserted "interests" are wholly unrelated to the case at hand. The 

2 outcome of this case will have no impact on California's water rights (Motion at 2), which were 

3 first established by Supreme Court decree in 1964, with supplemental decrees in 1979, 1984, 

1 

4 and 2000. Arizona v. California, 530 U.S. 392, 398-400, 418-19, 420-22 (2000). Plaintiff's case 

5 also has nothing to do with gaming. Motion at 2. And, the State provides no explanation of how 

6 the outcome of this case could possibly affect access to state courts for "non-tribal residents" of 

7 California seeking to "resolve disputes" with tribes, as the case has nothing to do with California 

8 state court jurisdiction over such disputes. Id. Plaintiff's own brief makes clear that this case is 

9 about one issue: whether the tribal court had jurisdiction to evict him, a non-Indian, from 

10 property on the west side of the Colorado River. Reply Brief in Opposition to United States 

11 Amicus Curiae (ECF No. 76), at 1. 

In fact, the State's proposed brief appears to be nothing more than an attempt to re-

13 litigate its water rights dispute with the United States, a dispute that was put to rest more than a 

14 decade ago by the Supreme Court. A landlord-tenant dispute between the Tribe and a former 

15 lessee, to which neither the United States nor California is a party, is not the appropriate forum 

16 for the State to attempt to revive these claims. As a result, the State's Motion should be denied. 

12 

CONCLUSION & REQUEST FOR OPPORTUNITY TO RESPOND 17 

For all of the foregoing reasons, Defendants urge this Court to deny the State's Motion 

19 for Leave to File an Amicus Curiae Brief in Support of Plaintiff. If the Court grants the State's 

20 Motion, Defendants respectfully request an opportunity to file an additional brief in response. 

18 

21 

22 

23 

24 

25 

26 
(footnote continued from previous page) 
dramatically expand the scope of Plaintiff's claims (which are necessarily limited to the record 
before the tribal court), and thus would impose significant new costs on Defendants. 
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DATED: October 15, 2014 SHUTE, MIHALY & WEINBERGER LLP 1 

2 

3 
By: s/ 

4 WINTER KING 
SARA A. CLARK 5 

Attorneys for Defendants Patch and Laffoon 6 

7 
DATED: October 15, 2014 KILPATRICK, TOWNSEND & STOCKTON LLP 
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10 By: s/ 
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CLAIRE NEWMAN 
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Attorneys for Defendants Starr, Clinton, and 
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