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Petitioner, 
and FINDINGS OF FACT 

CONCLUSIONS OF LAW, 
AND ORDER Cyndy Stade-Lieske, 

Respondent. 

INTRODUCTION 

The above-entitled matter came before the Honorable Christian S. Wilton, Judge of 

District Court, at the Scott County Justice Center, Shakopee, Minnesota, on July 24, 2014 for an 

Evidentiary Hearing. Anne Heimkes Tuttle, Esq., appeared with and on behalf of Petitioner. 

James 1. Vedder, Esq., appeared with and on behalf of Respondent. 

Based on all files, records and proceedings herein, the Court hereby makes the following: 

BACKGROUND 

This action was commenced in District Court on February 27, 2014 on Petitioner's 

Petition for Dissolution of Marriage. On March 18, 2014, Respondent filed with this Court a 

Motion for Dismissal along with a supporting Memorandum of Law based on improper 

jurisdiction. On March 26, 2014, Respondent filed a Supplemental Memorandum of Law on 

Jurisdiction. On March 27, 2014, Petitioner filed a notice of Countermotion and supporting 

Memorandum of Law on Jurisdiction along with supporting affidavits. On April 1,2014, the date 

of the parties' scheduled Initial Case Management Conference, the Court heard oral arguments 

from both parties on the issue of jurisdiction. The Court took the matter under advisement. On 



May 7, 2014, based on the evidence before the Court, the Court issued a Findings of Fact, 

Conclusions of Law, and Order retaining jurisdiction in Scott County District Court. 

On June 13,2014, Respondent filed a Motion for an Amended Findings and Conclusions 

based on evidence that had arisen and was not available to the Court at the hearing on April 1, 

2014. This Court granted an evidentiary hearing in an Order dated June 24, 2014. A full 

evidentiary hearing was held on July 24, 2014. At the hearing, both Petitioner and Respondent 

testified extensively. In addition, the Court received numerous exhibits into the record, including 

Scott County District Court and Tribal Court timelines, a Tribal Court scheduling Order, the 

Tribal Court Domestic Relations Code, Shakopee Mdewakanton Sioux Community Resolutions, 

Shakopee Mdewakanton Sioux Community Discovery, and various Mdewakanton Community 

events that the parties participated in. With the Court's approval, the parties submitted post 

evidentiary hearing memorandums on jurisdiction based on the newly received evidence. 

Respondent's memorandum was received by this Court on August 7, 2014. Petitioner's 

Memorandum was received on August 18,2014 and this Court took the matter under advisement 

at that time. 

FINDINGS OF FACT 

1. Respondent is a member of the Shakopee Mdewakanton Sioux (Dakota) Community 

(hereinafter "Tribal Community"). Petitioner is not a member of the Tribal Community. 

2. The parties were married on June 25, 1996.1 

3. During their entire 19-year marriage, the parties resided at 2211 Sioux Trail NW, Prior 

Lake, Scott County, Minnesota, which is within the Tribal Community. 

I The parties were married in Las Vegas, Nevada. 
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4. Respondent had the home at 2211 Sioux Trail NW built in 1989 and resided in the home 

with her first husband. The mortgage was and is through the Tribal Community while the 

land belongs to the Tribal Community and is leased to the Respondent. 

5. All improvements that have been made to the home were paid for by the Respondent's 

per capita payments. Petitioner has not contributed any money toward any renovations or 

improvements. 

6. The parties, during their marriage, never lived off of the Reservation. 

7. During the parties' marriage, the sole source of income for the parties was Respondent's 

per capita payments.i 

8. During their marriage, the parties attended Pow-wows, graduations, and many other 

Tribal celebrations. 

9. The parties used doctors and dentists both on and off the Reservation. The majority of 

Ford F-450, 2012 Harley Davidson, a 2014 Harley Davidson, and a Recreational Vehicle 

medical visits, however, were on the Reservation. The insurance for both parties, for all 

visits, was provided by the Tribal Community. 

10. Petitioner was unemployed throughout the entirety of the marriage. 

11. Respondent provided Petitioner with an allowance of $4,000 twice per month for a total 

of$8,000.00 each month solely from Respondent's per capita payments. 

12. All of the property acquired during the marriage, including but not limited to, a 2008 

(RV), was paid for in cash with Respondent's per capita payments. 

13. Petitioner availed himself of the Tribal Court system during the course of his marriage to 

Respondent. 

2 Petitioner did have occasional gambling winnings from Mystic Lake Casino as well as winnings from 
the American Motorcycle Racing Association. Both were derived from Petitioner's allowance as 
discussed in paragraph II. 
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14. For 19 years, Petitioner availed himself of numerous benefits of the Tribal Community. 

CONCLUSIONS OF LAW 

Jurisdiction over matters involving Indians or Indian tribes is a function of both territory, 

where the matters arise, and of subject matter, the nature of the claim. Gavle v. Little Six Inc., 

555 N.W.2d 284, 289 (Minn. 1996), pet. for cert. filed, 65 USLW (Jan. 29, 1997). "A court's 

jurisdiction may depend not only on the location of events but also on the race of the parties or 

the subject matter of the case." Id. citing Felix S. Cohen, Handbook of Federal Indian Law, 49 

(1982 ed.). Jurisdiction of state courts over both civil and criminal matters involving Indians is 

governed by federal statute or case law, given the pervasive sweep of federal law in Indian 

matters. Id. Absent a grant of federal authority, state courts have no jurisdiction over Indians, 

Congress has granted Minnesota state court criminal jurisdiction for matters occurring 

Indian tribes, or other Indian entities. Id. at 289. 

within Indian country, 18 U.S.C. § 1162 (2012), as well as civil jurisdiction in actions to which 

Indians are parties. 28 U.S.C. § 1360(a) (2012). The latter statute provides as follows: 

[Minnesota] shall have jurisdiction over civil causes of action between Indians or 
to which Indians are parties which arise in the areas of Indian country' ... to the 
same extent that such State has jurisdiction over other civil causes of action, and 
those civil laws of such State that are of general application to private persons or 
private property shall have the same force and effect within such Indian country 
as they have elsewhere within the State. 

rd. Because this case involves both non-Indian individuals as well as Indian individuals and it 

involves acts both occurring within Indian country and outside, both the tribe and the State could 

fairly claim an interest in asserting its respective jurisdictions. Thus, this Court does have 

jurisdiction and the issue is one of concurrent jurisdiction. 

328 U.S.C. § 1360(a) excepts the Red Lake Reservation from the application of this statute. 

4 



Instead of employing the abstention doctrine, a "narrow exception to the duty of a 

District Court to adjudicate a controversy properly before it," which is appropriate only in 

limited circumstances, we will look to comity as a framework for our discussion. The general 

rule, which rests on comity, is that: "Where two actions between the same parties, on the same 

subject, and to test the same rights, are brought in different courts having concurrent jurisdiction, 

the court which first acquires jurisdiction may dispose of the whole controversy." Id. 

In applying the applicable law as stated above, it is clear that this Court maintains the 

same jurisdiction over the parties' dissolution proceeding as the Tribal Court. In this case, 

Petitioner served upon Respondent and filed his Summons and Petition for Dissolution with 

Scott County district court on February 27, 2014, thereby initiating the parties' dissolution 

proceeding and choosing the forum he wished to hear and decide the proceedings. Respondent 

commenced a dissolution action with the Tribal Court of the Shakopee Mdewakanton Sioux 

(Dakota) Community on March 7, 2014. Through application of the law, both Courts have 

jurisdiction over the matter and either may dispose of the whole controversy. 

This Court has reviewed all of the submissions of the parties, including all the arguments 

of counsel, the testimony presented and all of the exhibits received. This Court has done an 

independent analysis of the thirteen Teague factors and has considered the principles of comity. 

The principles of comity applicable to state court-tribal court relations are built upon the goal of 

fostering tribal self-government through recognition of tribal justice mechanisms. Teague, 665 

N.W.2d at 919. Finally, the Court considered what was fair and just in this case. 

As discussed above, this Court analyzed the thirteen Teague factors independently, and 

has included the analysis below. However, such analysis is merely a guidepost for this Court to 

determine jurisdiction in a marital dissolution. Application of the Teague factors is more suitable 
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for a contract dispute or a situation where tribal sovereignty is implicated and is rarely used in 

marital dissolutions." The ultimate touchstone of this case is, and should always be, what is fair 

and just. 

The factors discussed in Teague are listed as follows: (1) Where the action was first filed 

and the extent to which the case has proceeded in the first court, (2) the parties' and courts' 

expenditures of time and resources in each court and the extent to which the parties have 

complied with any applicable provisions of either court's scheduling orders, (3) the relative 

burdens on the parties, (4) whether the nature of the action implicates tribal sovereignty, (5) 

whether the issues in the case require application and interpretation of a tribe's law or state law, 

(6) whether the case involves traditional or cultural matters of the tribe, (7) whether the location 

of material events giving rise to the litigation is on tribal or state land, (8) the relative 

institutional or administrative interests of each court, (9) the tribal membership status of the 

parties, (10) the parties' choice by contract, if any, of a forum in the event of dispute, (11) the 

parties' choice by contract, if any, of the law to be applied in the event of a dispute, (12) whether 

each court has jurisdiction over the dispute and the parties and has determined its own 

jurisdiction, and (13) whether either jurisdiction has entered a final judgment that conflicts with 

another judgment that is entitled to recognition. Teague, 665 N.W.2d 899, 917-918 (Wis. 2003). 

As factors ten, eleven, and thirteen are not applicable, this Court will not address them below. 

Factor twelve has already been discussed above in the concurrent jurisdiction discussion and thus 

will not be included below. 

4 The only cases this Court could find applying the Teague factors in a marital dissolution were New York 
state cases: Parry Y. Haendiges, 458 F.Supp.2d 90 (W.D.N.Y. 2006) and Aemam Y. Nenno, 2006 WL 
1644691 (W.D.N.Y.). 
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1. Where the action was first filed and the extent to which the case has proceeded in 
District Court 

As was discussed above, Petitioner brought this action first and filed on February 27, 

2014 in Scott County District Court. Both parties have submitted motions, memorandums, and 

affidavits prior to the first hearing. An Initial Case Management Conference ("ICMC") was 

scheduled for April 1, 2014. The ICMC was continued to a later date to hear motions on the 

jurisdiction issue. The Tribal Court action was filed on March 8, 2014, when Husband was 

served with a Summons and Petition for Dissolution of Marriage. As the Teague Court pointed 

out, "our focus must return to that point in the proceedings, pre-judgment, when both courts 

became aware of the other's concurrent exercise of jurisdiction." ld. at 916. On April 1, 2014, 

this Court became aware of the Tribal Court's concurrent exercise of jurisdiction. On April 1, 

2014, this Court halted the JeMC and held a hearing on jurisdiction instead. Therefore, at the 

time both Court's became aware of the other's concurrent exercise of jurisdiction, neither court 

had proceeded beyond initial filings. Because both courts had progressed equally at the time they 

became aware of the concurrent jurisdiction, this factor is neutral. 

2. The parties' and courts' expenditures of time and resources in each court 

This Court has halted proceedings in the marital dissolution to determine which court 

should retain jurisdiction over the matter while the Tribal Court has progressed through the 

marital dissolution at a rapid pace. Thus, the parties have completed discovery in the Tribal 

Court proceeding, have attended mediation with a third party neutral, attended a Pretrial in Tribal 

Court on July 31, 2014, and as of the date this Court took the matter under advisement, were 

scheduled to proceed to a marital dissolution trial. While the Tribal Court, at this juncture, has 

progressed much further than district court, this factor does not favor Tribal Court exercising 

jurisdiction. The Court in Teague, the same case Respondent relies on for the comity factors, 
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stated that a first-to-judgment rule would result in "a race to judgment and state courts and tribal 

courts will have no incentive to work together in respect and cooperation to further the dignity of 

each court system and the orderly administration of justice when both courts have concurrent 

jurisdiction." rd. at 916. The Court went on to say such a situation "fosters competition rather 

than cooperation between state and tribal courts." Id. 

As the Teague Court pointed out, a race to the finish line cannot possibly be the correct 

answer and this Court refuses to take such an approach. This Court granted an evidentiary 

hearing on the basis that there was newly found evidence that would tend show that the Tribal 

Court should maintain jurisdiction over the District Court. While much of the new evidence that 

was presented at the evidentiary hearing was the progression of the parties' dissolution through 

other's concurrent exercise of jurisdiction." Id. Looking back to when this Court first addressed 

Tribal Court, that is not dispositive of this factor because, as mentioned above, the "focus must 

return to that point in the proceedings, pre-judgment, when both courts became aware of the 

the issue of jurisdiction, the parties had not even appeared in Tribal Court. Since then, both the 

Tribal Court and District Court have expended numerous resources on this matter. This Court is 

not persuaded that this factor weighs in favor of Tribal Court maintaining jurisdiction 

considering the neutral nature of this factor as of the date both courts became aware of the 

other's concurrent exercise of jurisdiction. Accordingly, this factor is neutral. 

3. The relative burdens on the parties, including cost, access to and admissibility of 
evidence and matters of process, practice, and procedure, including whether the 
action will be decided most expeditiously in tribal or state court. 

Respondent Wife lives in Prior Lake, Minnesota, on the Shakopee Mdewakanton Sioux 

(Dakota) Community Reservation. She does not live far from the Scott County Courthouse and 

nothing indicates it would be a burden to come to the Scott County Courthouse. Respondent has 
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made several appearances in Scott County District Court and has not indicated that it is unduly 

burdensome for her. Petitioner also lives in Prior Lake and on the Reservation, now with 

Respondent's daughter, After receiving Petitioner's Summons and Petition for Dissolution, 

Respondent demanded that the Tribal Council ban Petitioner from being on Tribal Land. 

Petitioner received a Notice of No Trespass and has identified his name as being among the list 

of individuals excluded from the Tribal Community, However, this ban has not yet been 

enforced and Petitioner Husband has had no problems attending Tribal Court thus far. 

Respondent Wife contends that the case will most expeditiously be decided in Tribal 

Court and notes that the "Tribal Court will likely have a final order dissolving the parties' 

marriage before the District Court has determined whether to maintain jurisdiction over this 

case." Resp. Post Evid. Hrg. Memo. at 7. However, as noted above, the focus must return to that 

point in time when both courts became aware of the other's concurrent exercise of jurisdiction. 

At that point in time, either Court could have expeditiously decided the case considering both 

parties agree that this is not a complex dissolution proceeding as there are no joint children, no 

businesses to value, and no retirement accounts. 

Finally, Respondent contends that Husband should not be allowed to continue in District 

Court just because it is of financial benefit for him to do so, suggesting that this is forum 

shopping, However, contrary to Respondent's view, as the Court in Teague points out, "the 

[Petitioner's] decision about where to bring the action is properly entitled to great weight." 

Teague, 665 N,W.2d at 918 (Wis. 2003). Accordingly, this factor remains neutral, if not favoring 

District Court. 
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4. Whether the nature of the action implicates tribal sovereignty, including the subject 
matter of the litigation and the identities and potential immunities of the parties 

This matter does not implicate tribal sovereignty. The nature of the action is a marital 

dissolution having an equal effect on both parties, one being an Indian individual and one being a 

non-Indian individual. 

Respondent Wife argues that Tribal sovereignty is significantly impacted by the facts of 

this case. Respondent contends that for the SMS(D)C to have domestic relations sovereignty at 

all it must be allowed to address domestic relations issues between two individuals who have 

availed themselves of the benefit of the Community during their marriage. However, Respondent 

misunderstands the meaning of Tribal sovereignty. The ability of the Tribe to govern themselves 

is not implicated in the least. When two Tribal members marry each other, the Tribe's ability to 

apply to domestic relations to these individuals is not impacted at all. As Petitioner correctly 

points out, the analysis used in Minnesota State Courts in regard to determining whether tribal 

sovereignty is implicated is the Court's differentiation between the "tribe" and the "individual." 

Lemke ex reI. Teta v. Brooks, 614 N.W.2d 242, 245 (Minn. Ct. App. 2000). The Court found 

that "Lemke does not seek damages against a tribe, tribal official or tribal business, or implicate 

the sovereign immunity of the tribe." rd. at 246. As mentioned at the outset, a marital dissolution 

proceeding has an equal effect on both parties. Petitioner Husband is not seeking to interfere with 

the tribes' rights, to reduce the Community's ability to govern itself, or to interfere with the 

Tribal Court's jurisdictional claims to action involving activities exclusive to the Reservation. In 

sum, this divorce proceeding does not impair the right of the Tribal Community to govern its 

own people. Rather, the outcome of the divorce action directly affects only the private interests 

of the individual parties, neither of which enjoys immunity from suit in either forum. As such, 

this factor is neutral. 
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5. Whether the issues in the case require application and interpretation of a tribe's law 
or state law 

This is essentially the question this Court is deciding: whether to apply state law or tribal 

law. Respondent Wife goes into great detail about the per capita payments and contends that 

because these payments are tribal in nature, this requires application of the tribe's law. However, 

the issues in this marital dissolution, that is, property distribution and support do not require 

application of either. Which law will be applied depends on what is fair and just. This factor is 

neutral. 

6. Whether the case involves traditional or cultural matters of the tribe 

This case does not involve traditional or cultural matters of the tribe. This factor is 

neutral. 

7. Material events giving rise to the litigation 

Despite the parties being married in Las Vegas, Nevada, they have resided on 

Community property during their marriage and have spent the vast majority of their time on 

Community property. Although there is not one dispositive event that led to the current litigation, 

the parties lived on Community Property for 19 years, Respondent Wife still resides on 

Community Property, and Petitioner Husband continues to spend time on the Reservation. 

During their marriage, the parties availed themselves of the benefits of the Community, 

attending innumerable Community functions, living off Shakopee Mdewakanton Sioux per 

capita payments, and utilizing Community doctors and dentists. The parties have undoubtedly 

moved about freely during the course of their marriage, traveling across the country and 

Minnesota. The mere fact that the parties traveled freely across the country and through 

Minnesota bears little weight in this Court's decision. The parties are not expected to, in essence, 

live in a bubble and stay on the Reservation during the entirety of their marriage. 
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In addition, the parties have little to no income or property off the Reservation that will 

be impacted by the marital dissolution proceeding. The parties relied solely on the per capita 

payments of the Community for income and did not receive any financial benefits from the State 

of Minnesota or Scott County during their marriage. If not all, the majority of the marital 

property at issue is located on tribal land and was acquired with Respondent's per capita 

payments. This factor weighs in favor of Tribal Court retaining jurisdiction. 

8. The relative institutional or administrative interests of each court 

Both Courts have equal institutional and administrative interests in this matter and both 

courts can do so effectively. This factor is neutral. 

9. The tribal membership status of the parties 

The present dissolution involves one Tribal resident and one non-resident. As the tribal 

membership status does not favor either party, this factor remains neutral. 

"There are few instances of a state court deferring to the jurisdiction of a tribal court, 

where they shared concurrent jurisdiction." Gavle v. Little Six, Inc., 555 N.W.2d 284, 292 

(Minn. 1996). This Court finds that nine of the Teague factors are neutral and one factor, 

material events giving rise to the litigation, favors Tribal Court. Therefore, jurisdiction would be 

proper in either Court but fairness and equity, not the Teague factors, governs which Court ought 

to dispose of the entire controversy. 

It is not surprising that Petitioner filed his action in Scott County. He did so as the 

Minnesota Statutes favor him. Nor is it surprising that Respondent, some eight days later, filed 

her action in Tribal Court. She did so because the Tribal Code favors her. This Court's 

determination is not about who should get what. Instead, the sole issue for determination is 
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simply where the case should be litigated.' The parties lived on the Reservation for 19 years. 

During that time, Petitioner availed himself of the numerous benefits of living in the Tribal 

Community. This included health care, both medical and dental, the privilege of living on Tribal 

Second, Respondent paid for essentially anything and everything Petitioner did for 19 years. 

land, and the privilege of living within the Shakopee Mdewakanton Sioux (Dakota) Community. 

This included, but was not limited to providing: food, clothing, shelter, vacations, and many 

extravagant items. All of this came directly from Respondent's per capita payments. Finally, all 

of the property, finances, and witnesses are located on Tribal Land. 

For 19 years, Petitioner reaped the many benefits of the Tribal Community. As such, it is 

only fair that Petitioner also avail himself of the laws and codes of the same Tribal Community. 

It is therefore clear that, based on this set of facts, especially given the length of marriage and the 

fact that Petitioner lived on Tribal lands for the entire 19 years, jurisdiction is best suited in 

Tribal Court. This Court specifically finds that the balance of equities and considerations of 

comity in the unique circumstances presented here favor a conclusion that jurisdiction is best 

suited for Tribal Court. Fairness dictates that this Court defer jurisdiction to the Tribal Court to 

dispose of the entire controversy. 

ORDER 

1. Respondent's motion to amend the Findings of Fact, Conclusions of Law, and Order 

dated May 7, 2014 is GRANTED IN PART AND DENIED IN PART. Respondent's 

motion is GRANTED insofar as transferring jurisdiction from Scott County to the Tribal 

Court of the Shakopee Mdewakanton Sioux (Dakota) Community. Respondent's motion 

5 It should be noted that this ought not solely be a race to the courthouse or a race by either Court to 
render a decision. An expedited hearing process and trial along with a decision rendered in haste, so as to 
somehow lay claim to the controversy, calls into question the foundation and fairness of that court 
system. 
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is DENIED to the extent the Court does not adopt Respondent proposed language and 

findings. 

2. Respondent's Motion to amend Conclusion of Law IV from the Findings of Fact, 

Conclusions of Law, and Order dated May 7, 2014 is DENIED. 

3. Any motions not specifically addressed by this Amended Findings of Fact, Conclusions 

of Law, and Order are DENIED. 

4. This matter is hereby DISMISSED. 

BY THE COURT: 

DATED: (l Odfl11be-1 11, ).0 Ii C£l~ 
Christian S. Wilton 
Judge of District Court 
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