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Opening Statement 



Exemption is Appropriate 

1.  CTGW is a Chehalis Tribal entity 
2.  Profound federal & Tribal interests in the Lodge 

overwhelm de minimis state interests 
3.  Chehalis Tribal Sovereignty is impinged by the 

County’s “personal property” taxes 

Ø For each of  these legal reasons, exemption is 
appropriate, for both CTGW and its properties 



CTGW is a Chehalis Tribal Entity 
Ø The Ninth Circuit Court of  Appeals 

provides helpful guidance: 
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CTGW is a Chehalis Tribal Entity 
Ø State law,  WAC 458-20-192(5)(d), also 

provides helpful guidance: 
Ø “A state chartered corporation comprised 

solely of  Indians is not subject to tax…” 
Ø As to “partnerships or other entities…in the 

event the composition includes a family member 
who is not a member of  the tribe…the business 
will satisfy the ‘comprised solely’ criteria if  at 
least half  of  the owners are enrolled 
members of  the tribe.” 

 

 
 
 
 

 



CTGW is a Chehalis Tribal Entity 
Ø Makah Indian Tribe v. Clallam County, 73 Wn.

2d 667 (Wash. 1968): 
Ø “That [a non-Indian] might share indirectly in the tax 

immunity was an extralegal circumstance…The 
existence of  a marital community on the reservation 
has no…effect on taxability of  property located there.”  
Ø “The quantum of  ownership between spouses [or LLC 

members] . . . does not affect its taxability if  the property is 
on an Indian reservation exclusively kept there during the 
taxable period and if  it is under the management, control 
and ownership of  a tribal Indian with the authority of  the 
tribe, or under the ownership of  the tribe.”  

 

 
 
 
 

 



CTGW is a Chehalis Tribal Entity 
Ø The “50/50” marital community in Makah has since 

been universally treated at Washington law as “Indian.” 
Ø Chief  Seattle Properties, Inc. v. Kitsap County, 86 Wash.2d 7 

(Wash. 1976) (Makah “involved taxation of  personal 
property owned by an Indian”). 

Ø Sohol v. Clark, 78 Wash.2d 813 (Wash. 1971) (In Makah, 
“we considered almost identical property held by an 
Indian lessee under similar circumstances”). 

Ø Indeed, the Makah holding was codified in WAC 
458-20-192(5)(d) (entity comprised solely of  Indians 
“if  at least half  of  the owners are enrolled members.”). 

 

 
 
 
 

 



CTGW’s Properties Are Exempt  
Ø Perhaps most profoundly, and most apropos here, the 

Makah Court reasoned: 
Ø “[T]he property is on an Indian reservation exclusively kept 

there during the taxable period.” 
Ø “[I]n the instant case, the personal property sought to be 

taxed…had been acquired through work, savings and 
borrowing . . . by a tribal Indian.”  

Ø “[T]he tribal Indian used the property in a profitable 
business of  providing food, lodging and equipment for…
tourists—thus employing the personal property in 
adapting the land to one of  the uses for which it is best 
suited.”  

 

 

 
 
 
 

 



CTGW’s Properties Are Exempt  
Ø Accordingly, the Makah Court also declared exempt: 

Ø “[I]mprovements on real estate held in trust by the United 
States… and leased to [the Makah Indian], and equipment, 
furniture and furnishings used in connection with the 
improvements.”  

Ø More specifically, “removable buildings and structures and 
their contents, including furniture, furnishings, 
restaurant furniture and equipment, motel furniture 
and furnishings.” 

 

 

 
 
 
 

 



Makah Considered Government Interests 
Ø In Makah, the Court considered federal, Tribal and state 

interests, ruling in favor of  preemption as to both the 
marital community and the properties. 

Ø As to federal and Tribal interests:   
Ø The Court recognized, as far back as 1968, “the discernible 

federal policy of  encouraging Indians to become economically 
self-sufficient on their reservations.” 

Ø “We are simply adapting this [federal] policy of  encouragement 
to property acquired by Indians as the fruits of  their own work, 
labor and enterprise as well as to the property given by the 
United States in aid of  tribal Indians.” 

Ø “As we understand federal policy, it is…the government’s desire 
to foster successful business enterprises on reservations.” 

 

 
 
 
 

 



Makah Disregarded The State’s Interests 
Ø In Makah, the Court considered the state’s interests:   

Ø “the state and its subdivisions provide important…tax-
supported services 
Ø public schools 
Ø aid through the Department of  Public Assistance 
Ø hospitals and courts in cases of  mental illness… 
Ø the state judicial system in matters of  juvenile delinquency, 

dependency and adoptions.” 
Ø Based in large part on these state interests, the trial court judge 

reasoned against personal property exemption.  But the Supreme 
Court was not compelled by these interests, and reversed.   

Ø The Supreme Court discounted these countywide services 
because “the taxable event upon which the tax is levied has not 
occurred within the territorial jurisdiction of  Clallam County.”   

 

 
 
 
 

 



Makah Has Always Supported Exemption 

Ø  In January 2008, the Tribe met with the 
Assessor, and handed them the Makah case. 
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Makah Has Always Supported Exemption 

Ø  The Tribe then emailed an exposition of Makah. 



Makah Has Always Supported Exemption 

Ø  But the Assessor feigned ignorance of Makah. 



Makah Has Always Supported Exemption 

Ø  Instead, the County “merely ignored [Makah]” 
and “decided to let the Courts do the work.” 



Makah Has Always Supported Exemption 

Ø  Now nearly 7 years later, Makah should lead the 
Board towards the conclusion that both CTGW 
and its properties are exempt. 



Exemption is Appropriate  
Ø The County defends the requested exemption on grounds 

that “petitioners have not filed the listings for personal 
property required in RCW 84.40.070.” 

Ø State guidance suggests otherwise: 

 
 
 

Ø Petitioners have expressly disclaimed County regulatory 
authority in every petition filed since since 2007.  Makah 
(“the taxable event upon which the tax is levied has not 
occurred within the territorial jurisdiction of  [the] County”) 

 
 
 

                                County Ex. R-1; Petitioners Ex. B (Galanda 2nd Declaration) 



Exemption is Appropriate 

Ø  By a preponderance of  evidence, Petitioners have 
already shown, and will further show through the 
testimony of  Chehalis Tribal Chairman/CTGW 
President David Burnett, that both CTGW and 
its properties are exempt. 
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Closing Statement 



CTGW and the Property Are Exempt 
Ø  CTGW, the owner of  the properties, is 

“controlled and managed” by the Chehalis Tribe.  
Makah.  CTGW is exempt. 

Ø  As are the “improvements and…equipment, 
furniture and furnishings used in connection with 
the improvements,” all of  which the Tribe 
employed “in adapting the land to one of  the 
uses for which it is best suited.”  Id. 

Ø  Exemption is appropriate. 
 


