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GLOSSARY 

 

1905 Act  33 Stat 1016 

EST:   Eastern Shoshone Tribe 

District:  Fremont County Solid Waste Disposal District 

NAT:   Northern Arapaho Tribe 

RMC:   Riverton Municipal Code 

S&A LOC:  Shoshone and Arapaho Law & Order Code 

TERO:  Tribal Employment Rights Office 

Tribes:  Eastern Shoshone and Northern Arapaho Tribes 

WDEQ:  Wyoming Department of Environmental Quality 

WRIR:  Wind River Indian Reservation
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STATEMENT OF RELATED CASES 

The following prior cases relate to this matter: 

N. Arapaho Tribe v. Harnsberger, 697 F.3d 1272 (10th Cir. 2012); 

Yellowbear v. Wyo. Atty. General, 380 F. App’x. 740 (10th Cir. 2010); 

N. Arapaho Tribe v. Harnsberger, 660 F. Supp. 2d 1264 (D. Wyo. 2009); 

Yellowbear v. Wyo. Atty. General, 636 F. Supp. 2d 1254 (D. Wyo. 2009); 

Yellowbear v. State, 174 P.3d 1270 (Wyo. 2008); and 

State v. Moss, 471 P.2d 333 (Wyo. 1970). 

STATEMENT OF THE CASE 

 These Intervenors have reviewed and concur in the Briefs filed herein by the 

State of Wyoming and the Wyoming Farm Bureau Federation, and incorporate by 

reference the information provided therein, including, but not limited to, the 

Statements of the Case, Issues, Jurisdiction, Related Cases, and Standards of 

Review.  

 Intervenors seek to supplement the record with the additional addenda 

supplied in the appendix hereto, and concur with the State’s Motion to Complete 

and Supplement the Record filed herein.  Supplementation of the record is 

appropriate, as de novo review is the proper standard in this case, allowing the 
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Court’s review to extend beyond the record which was before the agency. If, 

however, the Court does not rule in favor of de novo review, supplementation is 

still proper, as the EPA’s decision was based on an incomplete, selective record.1 

SUMMARY OF THE ARGUMENT 

 Subsequent treatment of the 1905 Act area evinces diminishment. Residents 

of the area, both tribal and non-tribal, have relied on the status quo for over 100 

years. If this were to change, tribal jurisdiction would extend over non-Indians in 

multiple legal matters.  

ARGUMENT 

 The subsequent treatment of ceded lands can provide evidence of 

diminishment, though not with as much force as the plain language of the Act and 

the contemporaneous circumstances.  South Dakota v. Yankton Sioux Tribe, 522 

U.S. 329, 344 (1998).  Indeed, subsequent treatment can show that diminishment 

has occurred.  For over a century, the State of Wyoming, Fremont County, 

Wyoming and The City of Riverton, Wyoming have exercised exclusive authority 

                                                 
1 If de novo review does not govern this case, the records cited as CTY-WR-____ 
are subject to Wyoming’s pending May 9, 2014, motion to supplement and 
complete the record. Pursuant to the Court’s order, Appellant-Intervenors submit 
these records in a separate addendum. 
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in the ceded lands without any objections from or exercise of authority by the 

United States, the Northern Arapaho Tribe (NAT) or the Eastern Shoshone Tribe 

(EST).  Therefore, the status quo on the ceded, unrestored  lands since 1905 

unequivocally evidences diminishment. 

I. LIQUOR LICENSING 

 One of the first laws passed by the City was Ordinance No. 22 Concerning 

Intoxicating Liquors (Dec. 11, 1906), which authorized the sale of intoxicating 

beverages within the town limits pursuant to town-issued permits.  See Wyo. Pet’r 

Br. 32. Since that time the City of Riverton has continued to issue liquor license 

permits, with 32 permits currently issued in the City.  The Town of Pavillion 

likewise has currently issued two licenses.  Fremont County has also historically 

issued liquor license permits within the ceded area, with two permits currently 

issued therein.  All of the above-referenced liquor licenses are issued under the 

State’s authority, pursuant to W.S. §12-4-101.  CTY-WR-000001-35 ¶¶ 3-4, CTY-

WR-000036-37 ¶¶ 4-5. 

 The EST and the NAT have implemented a Law and Order Code (S&A 

LOC).  Title XIV, Chapter 12, Liquor Regulation, regulates the selling of alcoholic 

beverages on the Wind River Indian Reservation (WRIR).  Pursuant to §14-12-3 

S&A LOC, no person shall engage in the sale of intoxicating beverages within 

Appellate Case: 14-9512     Document: 01019364348     Date Filed: 01/05/2015     Page: 13     



4 

 

Indian Country under the jurisdiction of the Tribes unless duly licensed by the 

Tribes and, in the case of non-Indians, by the Tribes and the State of Wyoming.  

Joint State and federal regulation of the sale of intoxicating beverages on Indian 

reservations was recognized in Rice v. Rehner, 463 U.S. 713 (1983). 

 Despite having the ability to regulate the licensing and sale of intoxicating 

beverages on the Reservation and provisions for such regulation included in the 

S&A LOC, neither tribe nor the federal government has ever sought to enforce the 

dual license requirement in the ceded area.  CTY-WR-000001-35 ¶ 4.   

 Pursuant to W.S. §12-4-106, a State liquor license is valid for a period of 

one year.  At the end of the one-year period a public hearing is required on the 

renewal, and notice of the hearing is published in a local newspaper.  W.S. §12-4-

104.  Except during prohibition, each City-issued permit has undergone this public 

process every year since 1906 when Ordinance 22 was passed by the City and 

every year since Fremont County has been issuing liquor licenses.  Such hearings 

have continued since the inception of the S&A LOC.  However, neither NAT, 

EST, nor the federal government have ever appeared at a public hearing on the 

issuance or renewal of  liquor licenses by either the City or Fremont County to 

protest the issuance of licenses within the ceded area without the corresponding 

issuance of a tribal liquor license.  CTY-WR-000001-35 ¶ 4.   
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 The history of liquor licensing in the ceded area has only been to require a 

state license issued by either the City of Riverton or Fremont County.  Neither 

Tribe nor the federal government has ever objected to issuance of a liquor license 

by either entity, nor have they ever sought enforcement against a non-Indian 

licensee for not obtaining a tribal liquor license.  The reason is simple: Riverton is 

not a part of the reservation and, therefore, it falls outside the Tribes’ jurisdiction. 

If the ceded area is now deemed to be on the Reservation, it will invalidate all 

liquor licenses in the ceded area and grant Indian liquor dealers a competitive 

advantage over non-Indian dealers.  

II. TRIBAL EMPLOYMENT RIGHTS CODE AND BUSINESS 
 LICENSES 
 
 There are at least 1,114 businesses located within the City of Riverton and 

located in Fremont County in the ceded area.  CTY-WR-000038-41 ¶ 6.  Some of 

those businesses require licensure, such as those selling intoxicating beverages, 

taxis, and those in the construction business.  However, the majority of the 

businesses are not regulated by the City or Country.  The Tribes, by contrast, 

regulate all businesses under both their Tribal Employment Code and Business 

Licensure regime. 
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 The Tribal Employment Rights Office Code (TERO) is contained in Title X 

of the S&A LOC.  Under §10-1-2(6) of TERO, an employer is defined to be any 

person or firm that employs two or more persons, but excludes Federal, State and 

County governmental entities.  Under §10-1-2(7), an employer must adhere to 

TERO if he is engaged in work on the Reservation, which is defined as spending a 

majority of his time on the Reservation.  The main premise of TERO is that 

employers are required to give preference in hiring, promotion, training and other 

aspects of employment to Tribal members and other local Indians.  See §§10-1-4, 

10-2-2, and 10-3-9 S&A LOC.  Additionally, pursuant to §10-1-7 S&A LOC there 

is a $500.00 per day penalty for non-compliance and employers can be prohibited 

from conducting business on the Reservation.  Pursuant to §10-2-7, if the employer 

has gross sales of over $100,000.00 and employs 20 or more persons, an annual fee 

of .5% of the employer’s annual payroll must be paid to TERO. 

 Title XIV, Chapter 17 of the S&A LOC is the Business License Code.  

Section 14-17-2 requires that every person who carries on business activity within 

the WRIR must obtain a Wind River Tribal License.  This is an annual license, 

ranging in cost from $25.00 to $50.00, and there is imposed a fine of $350.00 for 

engaging in business on the Reservation without a Tribal License.  S&A LOC 

§§14-17-5, 14-17-8, 14-17-11(1)(a). 
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 Neither TERO nor the S&A Business License Code have ever been enforced 

in the ceded area.  No businesses in the City of Riverton, except those that engage 

in business on the diminished Reservation, have been required to pay a TERO fee 

or to obtain a Tribal Business License.  The City of Riverton is not an excluded 

entity and employs more than 20 employees and has gross revenue exceeding 

$100,000.00.  However, it has never paid such a fee and has never been requested 

to pay a TERO fee.  CTY-WR-000001-35 ¶ 5.  Furthermore, pursuant to W.S. §27-

9-101 et. seq., the Wyoming Fair Employment Practices Act of 1965, it is a 

discriminatory or unfair employment practice for an employer to refuse to hire, to 

discharge, to promote or demote, or to discriminate in matters of compensation or 

the terms and conditions or privileges of employment against, a qualified disabled 

person or any person otherwise qualified, because of age, sex, race, creed, color, 

national origin, ancestry or pregnancy.  W.S. §27-9-105(a)(i). This Act has been 

enforced within the ceded area, while TERO and Tribal business license 

requirements have not.  

 The Tribes have never enforced the provisions of the Tribal Employment 

Rights Code or the Business Code in the City of Riverton or the ceded area. To 

now require enforcement of TERO in the ceded area would require employers to 

violate state law by granting a preference to Indians. Additionally, it would strike a 
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financial blow to existing businesses, possibly leading some to cease commerce 

and vacate the ceded area.  CTY-WR-000001-35 ¶ 5.   

III. ZONING AND PLANNING  

 The City of Riverton has an extensive system for zoning and planning under 

the authority of W.S. §§15-1-501 et seq. and 15-1-601 et seq.  The Riverton 

Municipal Code (RMC) provides fourteen different zoning classifications in the 

City (RMC §17.12.010), including five different residential classifications, which 

allow for differing levels of housing from single-family to multiple-family 

dwellings with any number of living units per building or parcel. RMC §17.40.050.  

The Riverton Zoning Code also provides for zoning districts for agriculture and 

airport zones.  The City of Riverton has also adopted a master plan for the City 

under the authority of W.S. §15-1-501.  The master plan governs the current 

physical layout of the City and also controls the orderly growth of the City. 

 While Fremont County does not have a zoning code, the authority to adopt 

one is granted in W.S. §18-5-201 et seq.  Under that authority Fremont County has 

adopted an extensive system for planning and approving subdivisions in 

accordance with W.S. §18-5-301 et seq., and has promulgated its own subdivision 

regulations. 
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 The Tribes have similarly sought to enact zoning and planning on the 

Reservation in the S&A LOC.  The Tribes’ authority to enact zoning laws and to 

conduct planning was recognized in Brendale v. Confederated Tribes and Bands of 

the Yakima Indian Nation, 492 U.S. 408 (1989). 

 The Tribes have encompassed their zoning code in §11-5-1 et seq. of the 

S&A LOC.  Section 11-5-3 of the S&A LOC provides that “This code shall apply 

to all lands within the exterior boundaries of the Wind River Reservation, whether 

held in trust by the Unites States for the benefit of the individual Indians, or for the 

Shoshone and Arapaho Tribes or held in fee by Indians or non-Indians.”  In 

contrast to the RMC, the S&A LOC provides for only one residential zone, and the 

only allowable structures in a residential zone are a single family dwelling or 

outbuilding used in connection with a family dwelling, a school, a church or 

housing for a commercial convenience.  Therefore, many current and proposed 

future uses of lands within the City of Riverton and in the ceded area of Fremont 

County would not be allowable uses under the S&A LOC. 

 The status quo since 1905 has been that the City of Riverton and Fremont 

County have conducted and implemented zoning and planning laws in the ceded 

area.  Based upon those laws, inhabitants of the area have developed their 

properties and have planned for future development of their lands.  If the ceded 
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lands were now determined to be a part of the Reservation, the zoning would then 

fall under the S&A LOC, which would disallow certain current uses of the lands in 

the ceded area and there is no current planning enacted on the Reservation, which 

may result in unfettered subdivision of lands without any governmental oversight. 

IV. TRIBAL COURT AUTHORITY 

 Since 1905, civil cases arising in the ceded area have been under the 

authority of the Circuit Courts of Fremont County (previously County Courts) or 

the Ninth Judicial District Court, depending upon the dollar amount of the claim 

and the subject matter of the case.  Criminal cases for Riverton Municipal Code 

violations were under the authority of the Riverton Municipal Court and violations 

of state statutes (not adopted by the City of Riverton by reference) were under the 

authority of the Circuit Courts or the Ninth Judicial District Court, depending on 

the classification of the offense. 

 Pursuant to §1-2-2 of the S&A LOC, the jurisdiction of the Tribal Courts of 

the Shoshone and Arapaho Tribes shall extend to the territory within the 

Reservation.  The Tribal Court claims personal jurisdiction over any person 

residing, located or present within the Reservation for any civil action, any person 

who transacts, conducts, or performs any business activity within the Reservation 

for any civil action, any person who owns, uses or possesses any property within 

Appellate Case: 14-9512     Document: 01019364348     Date Filed: 01/05/2015     Page: 20     



11 

 

the Reservation for any civil cause of action, and any person who commits tortious 

conduct within the Reservation for any civil action arising from the act, conduct or 

omission. S&A LOC §1-2-3(2).  The Tribal Court also claims jurisdiction over any 

property, real or personal, located on the Reservation (S&A LOC §1-2-4), and any 

civil cause of action arising on the Reservation (S&A LOC §1-2-5).  The 

jurisdiction is stated to be concurrent with any other court having valid jurisdiction, 

but further provides that this Code does not recognize, grant, or cede any 

jurisdiction to any other governmental entity in which jurisdiction does not 

otherwise exist in law. (S&A LOC §1-2-6).  The judges of the Tribal Court are 

appointed by the Joint Business Council (an entity whose existence has been 

dissolved by the Arapaho Tribe, but which the Shoshone Tribe has not recognized 

as being dissolved). (S&A LOC §§1-3-2 and 1-3-3). 

 If the status quo over the ceded areas of land was disrupted, and these areas 

were held to be within the Reservation, it would place the legal jurisdiction for 

many civil cases in a state of confusion. 

 A. Forcible Entry and Detainer Actions   

 Currently an action for Forcible Entry and Detainer for lands located within 

the ceded area is under the jurisdiction of the Ninth Judicial District Circuit Court. 

W.S. §1-21-1001.  Under §1-2-4 of the S&A LOC, the Tribal Court would have 
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jurisdiction over the rights in property on the WRIR.  Additionally, pursuant to 

S&A LOC §12-2-1 et seq., the Tribal Court has jurisdiction over evictions on the 

Reservation, even if the parties are non-Indians.  If the ceded area were determined 

to be a part of the WRIR, it would create a system whereby the Tribal Court had 

jurisdiction over all such matters, rather than the Circuit Court. 

 B. Probate Court Matters  

 Pursuant to W.S. §2-2-101, the District Courts of the State have exclusive 

jurisdiction of all matters relating to probate and of the property and claims 

involved in the probate action.  This has been the status quo in the ceded area.  

Section 5-1-1(2) of the S&A LOC, provides that the Tribal Court shall have 

original jurisdiction of matters related to probate where all real and personal 

property is involved, within or affecting the WRIR. 

 The effect of a determination that the 1905 Act did not diminish the 

Reservation would completely alter jurisdiction over probate matters where the 

decedent owned property in the City of Riverton or in the ceded area of Fremont 

County.  Currently these matters are filed in and administered by the Ninth Judicial 

District Court, Fremont County, Wyoming.  CTY-WR-000042¶¶ 3-4.  If the 

determination is made that the 1905 Act did not diminish the Reservation, estates 

and probate matters would be administered by the Tribal Court.  According to the 
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S&A LOC, this would result in a non-Indian who purchased land in the City of 

Riverton or in Fremont County in the ceded areas, and with no connection to the 

Reservation, having their estate probated in Tribal Court.  This would wholly 

disrupt the status quo.   

 There are also potential different heirships in the Tribal Court as opposed to 

the District Court.  In the District Court if there are no heirs then the property of 

the estate escheats to the State of Wyoming.  W.S.§2-4-105(b).  Under §5-3-6 of 

the S&A LOC, if there are no heirs under the provision of the Code, the intestate 

estate escheats to the Shoshone and Arapaho Tribes.  Therefore, it is possible for a 

non-Indian person with no previous contacts to the Reservation to have his estate 

divided between the two Tribes if the ceded area is deemed to be a part of the 

Reservation. 

 C. Creditors’ Rights 

 Creditors’ rights in the ceded area are currently administered under the laws 

of the State of Wyoming.  Under Wyoming Statutes, the method and manner of 

foreclosure are pursuant to W.S. §1-18-101 et seq., and include such features as 

allowing foreclosure of mortgages by a power of sale (W.S. §34-4-102), the 

manner and method of the sales (W.S. §1-18-101), and redemption periods of three 

months, except in the case of agricultural lands, which are 12 months. W.S. §1-18-
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103.  Repossessions of personal property are controlled by the Uniform 

Commercial Code as contained in W.S. §34.1-9-601 et seq.  Included in the rights 

of creditors is the right of self-help repossession if the same may be accomplished 

without a breach of the peace. W.S. §34.1-9-609.  CTY-WR-000038-41¶ 5. 

 The S&A LOC provisions for repossession and foreclosure are inconsistent 

with the Wyoming Statutes. S&A LOC §14-15-1 et seq.  One glaring difference is 

that there are no self-help remedies in the LOC, and power-of-sale provisions are 

not recognized.  Actions to repossess personal property and to foreclose a 

mortgage are initiated by filing a complaint in the Tribal Court. S&A LOC §14-15-

1(3) and (4).  The redemption period for all foreclosed real property is six months. 

S&A LOC §14-15-1(9)(b).   

 The status quo to the present date has been that actions to foreclose 

mortgages and repossess personal property in the ceded area have been conducted 

under State laws.  Lenders have loaned money partly on the basis that they were 

aware of their remedies if there was a default.  Debtors have borrowed money on 

the basis of redemption periods and procedures as set forth by the laws of the State.  

A determination that the ceded lands were not diminished would affect the rights 

of both creditors and debtors and also alter the ability and willingness of financial 
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institutions to give loans where the property is suddenly located on the 

Reservation.        

 D. Traffic Law Enforcement 

 Currently, a person operating a motor vehicle on the streets of the City and 

in the ceded area of Fremont County is subject to the laws of the State of Wyoming 

and the City of Riverton, if in the City limits.  Any violation of those laws is 

enforced by the City of Riverton Police Department, the Fremont County Sheriff’s 

Office, or the Wyoming Highway Patrol.  If a citation is issued, the matter is 

administered in the City of Riverton Municipal Court or the Fremont County 

Circuit Court.  If the motorist forfeits a fine on the matter or is found guilty, the 

fine is paid to either the City or Fremont County, depending on the Court having 

jurisdiction.  CTY-WR-000043-44 ¶¶ 4-5. 

 The Tribes have created a Traffic Code under Title VIII of the S&A LOC.  It  

provides that the Code applies to all persons operating a motor vehicle within the 

WRIR, that violation is not a misdemeanor (except for certain specified offenses) 

and thus not a criminal matter (S&A LOC §8-1-2) and that all fines are to be paid 

to the Tribes’ general fund (LOC §8-1-3).  One such stated offense in the LOC is 

speeding.  Currently if a person speeds on a City street or on a County road, they 

are issued a citation by a Riverton Police Officer or a County Deputy Sheriff, cited 
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into Municipal or Circuit Court, and the fine is payable to that court.  CTY-WR-

000043-44¶¶ 4-5.  If the ceded area is determined to be within the WRIR, then it is 

uncertain who would issue the citation.  If a citation is issued by the Bureau of 

Indian Affairs Police or a Tribal Police officer, then the matter would proceed 

through the Tribal Court and fines would be paid to the Tribes.  If jurisdiction were 

altered, issues would arise as to whether the BIA or Tribal Police have sufficient 

officers to safely enforce traffic regulations in Riverton.  CTY-WR-000043-44¶¶ 

6- 8. 

V. BUILDING CODES  

 Riverton has adopted various building codes which must be adhered to in the 

construction of buildings located within the City.  Generally, the City’s building 

codes are based upon the Uniform Electric Code, Uniform Mechanical Code, and 

Uniform Plumbing Code, each with certain exceptions.  The status quo has been 

that persons having structures built for them could rely upon these building codes 

and that the City would require contractors to erect structures in conformity 

therewith, thereby giving the owner a measure of comfort as to the safety and 

soundness of the structures.  CTY-WR-000045-46¶¶ 3-4. 

 The Tribes, in Title XIII, S&A LOC, have set forth a General Building Code 

for structures that are constructed on the WRIR.  In contrast to the City’s Code 
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system, the LOC Building Code is lacking in specifics, even by reference.  An 

example is the Plumbing Code set out in the LOC that sets forth some piping 

requirements, but is lacking in any other specifics of plumbing. (See Title XIII, 

Chapter 4, LOC). 

 The status quo is that persons constructing homes in the City have assurance 

that the quality of the building being erected will generally meet basic 

requirements.  CTY-WR-000045-46 ¶ 3 & 4.  However, if the ceded land is 

determined to be part of the Reservation, the LOC Building Code will then govern, 

and such assurances will be lacking. 

VI. ENVIRONMENTAL ENFORCEMENT 

 Currently the City and the ceded area in Fremont County are subject to the 

Wyoming Department of Environmental Quality (WDEQ).   All water, air quality, 

land quality, and solid waste disposal issues are regulated by the WDEQ and have 

been so regulated by that entity since its inception without objection or attempted 

regulation by the Tribes or the United States Environmental Protection Agency.   

Title 35, Chapter 11 of the Wyoming Statutes creates the WDEQ and sets forth the 

rules and regulatory authority for environmental issues and regulations in the State. 

W.S. §35-11-101 et seq.  These rules have governed the activities within the City 
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and in the ceded lands since the WDEQ was created in 1973. In contrast, Tribal 

and Federal governments regulate water within the diminished area of the WRIR.  

 Riverton has a wastewater treatment facility that the WDEQ regulates.  The 

regulation includes the transmission lines of wastewater from the source to the 

treatment facility, matters that are deposited into the treatment facility discharge 

from the treatment facility into the Wind River.  Since regulation was taken over 

by the WDEQ, neither the United States Environmental Protection Agency (EPA) 

nor either tribe has regulated or attempted to regulate any matters of sewer 

transportation, treatment or discharge in the City of Riverton.  CTY-WR-000001-

35 ¶ 6. 

 Both the City of Riverton and Fremont County have sources of water for 

domestic and agricultural use.  Each entity has been required to obtain a WDEQ 

permit for use of the water.  The quality of the water delivered for consumption is 

regulated by the WDEQ.  The City of Riverton has a water treatment facility that is 

permitted by, and must meet, the regulatory standards set by the WDEQ.  Neither 

the EPA nor either Tribes have ever asserted any authority or regulation over water 

supplied to residents living in the City of Riverton or the ceded area.  CTY-WR-

000001-35 ¶ 5, CTY-WR-000047¶ 4. 
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 The WDEQ must delegate small wastewater system regulation to local 

authorities upon their request, pursuant to W.S. §35-11-304. Fremont County has 

been delegated that power since 1976, and has exercised small wastewater 

permitting and regulatory authority within the ceded area since that time, including 

promulgation and enforcement of small wastewater rules, with no objection from 

the Tribes or the United States. CTY-WR-000056 ¶ 3; CTY-WR-000048-55. 

 The WDEQ is also charged with regulation of Solid Waste Management in 

the State of Wyoming.  In 1979, Fremont County, under the authority granted in 

W.S. §18-11-101 et. seq., established the Fremont County Solid Waste Disposal 

District.  The District encompasses Fremont County, Wyoming and was charged 

with closing unregulated landfills in Fremont County and establishing regulated  

landfills in the County.  The District has created landfills and transfer stations to 

handle the disposition of solid waste in the county.  All of the activities have been 

under the regulation of the WDEQ and neither the EPA nor either tribe has sought 

to exercise any control over solid waste issues in the county. 

 The District operates transfer stations at Crowheart, Fort Washakie, Ethete 

and on 17 Mile Road near Arapahoe.  All of these sites are on the diminished 

Reservation.  The District also operates transfer stations in the Town of Pavillion 

and The City of Riverton.  In 2012 the Tribes and the District entered into a 
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contract for the Tribes to operate the transfer stations at Crowheart, Fort Washakie, 

Ethete and 17 Mile Road.  Conspicuously absent from the agreement were the 

transfer stations in the Town of Pavillion and City of Riverton.  These two sites are 

located in the ceded area, and the Tribes did not seek to assume control over them 

as they had the transfer stations on the diminished Reservation. See CTY-WR-

000057-62. 

VII. LAW ENFORCEMENT 

 From 1905 to the present, law enforcement in the ceded area has been 

handled by the City of Riverton Police Department and the Fremont County 

Sheriff’s Office.  Disposition of the cases arising in the ceded area have been 

adjudicated in the Riverton Municipal Court for municipal violations and in the 

Fremont County Circuit Court and Ninth Judicial District for other matters.  CTY-

WR-000043-44 ¶¶ 4-5.  Such enforcement and adjudication was accomplished 

under the authority of the State of Wyoming, irrespective of the ethnicity of the 

Defendant.   As noted in the State’s Brief, it has been held in numerous cases that 

crimes committed by Indian Defendants in the City of Riverton are subject to the 

jurisdiction of the State of Wyoming. E.g., Wyoming v. Moss, 471 P. 33 (Wyo. 

1970), YellowBear v. State, 174 P.3d 1270 (Wyo. 2008) and Yellowbear v. 
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Attorney General of State of Wyoming, 380 Fed. Appx. 740, 2010 WL 2053516 

(10th Cir. 2010). 

 If the City of Riverton and the ceded lands are now determined to be on the 

WRIR, it will disrupt and overturn longstanding precedents set in Wyoming and 

will also materially affect the enforcement and adjudication of cases.  The Indian 

Major Crimes Act, 18 U.S.C. §1151, grants to the Unites States the exclusive 

jurisdiction to prosecute Indians for major crimes in “Indian Country.”  Neither the 

City of Riverton Police Department nor the Fremont County Sheriff’s Office has 

jurisdiction to effect arrests of Indians on the WRIR.  A ruling that the 1905 Act 

did not diminish the Reservation would have a debilitating effect on law 

enforcement.  If an Indian were to commit an offense in the ceded lands, including 

the City of Riverton, then neither the City nor the County law enforcement could 

arrest the individual and, in fact, could not even issue a citation, as traffic offenses 

would also be prosecuted in Tribal Court.  This would leave the officer in a 

quandary to determine first, if the offender were an Indian, and next, what 

verification would be needed to make that determination.  If the suspect were 

determined to be an Indian, then the officer would have to sit with the offender 

until an officer authorized to enforce the law on the Reservation could reach the 

site of the offense.  This would also lead to unlawful arrest allegations if the officer 
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were to err in the identification of the person and that person was then wrongfully 

detained in the County jail or in Tribal jail. 

 The status quo, affirmed by the Wyoming Supreme Court on several 

occasions, is that the ceded area, including the City of Riverton, is not within the 

Reservation.  City, County, State, Tribal and Federal law enforcement have 

recognized this and operated within their own jurisdictional boundaries.  The place 

of adjudication has been determined accordingly.  To now rule otherwise would 

throw law enforcement and the public into a state of confusion as to the proper 

method to dispose of even the most minor offenses such as speeding. 

 

CONCLUSION 

  Any reasonable investigation of the facts would have revealed that the City 

of Riverton and the rest of the ceded, unrestored land have not been treated as 

reservation lands since 1905.  Yet, none of the indisputable evidence of that fact 

turned up in EPA’s woefully inadequate investigation. 

 Longstanding reliance by the State, County, and City of Riverton and their 

citizens weighs strongly against EPA’s erroneous decision to upset the 

jurisdictional status quo.  Such a ruling would affect the State, County, and City’s 

jurisdiction over their citizens, within an area in which they have previously 
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exercised their right of dominion. Osage Nation v. Oklahoma Tax Commission, 

2009 WL 204194 (N.D. Okla.). The longstanding assumption of jurisdiction by the 

State, County, and City over an area mainly  populated by non-Indians (EPA-WR-

004216 at 2) creates justifiable expectations of the people living in the area. 

Rosebud Sioux Tribe v. Kneip, 430 U.S. 584, 604-605, (1977); accord  Hagen v. 

Utah, 510 U.S. 399, 421, (1994).  

 Reestablishment of Tribal sovereign control over the ceded area would have 

disruptive practical consequences. City of Sherrill, N.Y. v. Oneida Indian Nation 

of New York, 544 U.S. 197, at 216 (2005).  A checkerboard of alternating state and 

tribal jurisdiction would seriously burden the administration of state and local 

governments.  Hagen,  at 421. 

 If the status of the ceded area were to revert back to reservation land, after 

over a century of being treated otherwise, the status quo would be severely and 

negatively altered. Jurisdictional issues in criminal, civil, and administrative 

matters would arise, and Tribal Court authority would greatly expand to 

encompass non-Indians in many types of matters. The rights and remedies of both 

Indians and non-Indians within the ceded area would materially alter.   

 The County and City Intervenors therefore respectfully request that the 

Court vacate the EPA’s erroneous decision, apply the plain language of cession 
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Congress used to express its intent in 1905, and hold that the 1905 Act diminished 

the WRIR. Such relief will preserve the status quo Congress created more than a 

century ago. 

STATEMENT REGARDING ORAL ARGUMENT 

 This case requires the Court to review EPA’s adjudication of the respective 

sovereign authorities of Wyoming and the Tribes. Because of the paramount 

importance of this issue, the County and City Intervenors respectfully request that 

the Court hold oral argument in this matter. 

 SUBMITTED this 29th day of December, 2014. 

 

s/ Jodi A. Darrough    s/ Rick L. Sollars 
Jodi A. Darrough (WSB #6-3147)  Rick L. Sollars (WSB #5-2394) 
Deputy Fremont County Attorney  Riverton City Attorney 
450 N. 2nd St. Room 170    277 Lincoln Street 
Lander, WY 82520    Lander, WY 82520 
(307) 332-1162     (307) 332-4331 
(307) 332-1029 Facsimile   (307) 332-4854 Facsimile 
Jodi.darrough@fremontcountywy.gov  wla@qwestoffice.net 
 
Attorney for Intervenor    Attorney for Intervenor  
Fremont County, Wyoming   the City of Riverton, Wyoming 
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