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CITILEN POTAWATOMI NATION 

October 24,2014 

Ken Miller, State Treasurer 
State of Oklahoma 
2300 N. Lincoln Blvd., Room 217 
Oklahoma City, OK 73105 

VIA CERTIFIED MAIL, RETURN RECEIPT REQUESTED, TELEFAX & 
ELECTRONIC MAIL 

Re: Demand for an Accounting of Fees Received by the State of Oklahoma 
Under the Tribal Gaming Compact Between the Citizen Potawatomi 
Nation and the State of Oklahoma 

Dear Treasurer Miller: 

As the Tribal Chairman of the Citizen Potawatomi Nation, I have a solemn duty to 
protect not only the resources of my people, but also the wealth created by them. That duty 
demands that I write you concerning a matter of profound importance to both the Nation and the 
State of Oklahoma. 

On November 2, 2004, the voters of the State of Oklahoma overwhelmingly approved 
State Question No. 712 (Legislative Referendum No. 335), which enacted the Oklahoma State
Tribal Gaming Act and paved the way for casino-style gaming within the borders of Indian 
Country in Oklahoma. See 2004 Okla. Sess. Laws ch. 316 (codified at 3A Okla. Stat. §§ 261
282). As an immediate result of State Question No. 712's passage, the Nation and the State of 
Oklahoma entered into the Tribal Gaming Compact Between the Citizen Potawatonli Nation and 
the State of Oklahoma ("the Compact") on November 23, 2004. The Secretary of the Interior 
permitted the Compact to become deemed approved through no action but noted several 
provisions that are contrary to federal law. See Notice of Class III Gaming Compacts Taking 
Effect, 70 Fed. Reg. 6903 (Feb. 9,2005). 

The Compact is solemn and enforceable. It is not an aspiration capable of breach at 
whim whenever one of the parties finds it convenient to do so. Rather, it is an agreement 
between sovereigns, who "maintain a government-to-government relationship." Compact, pt. 2, 
§ 3. As such, the Compact is also afforded full recognition and dignity under Oklahoma law. See 
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3A Okla. Stat. § 281 (codifying the provisions of the Model Tribal Gaming Act within the 
Oklahoma Statutes). Stated concisely, the Compact's terms carry with them the full force of law, 
and must be obeyed. 

Part 11 of the Compact, entitled "Exclusivity and Fees," recites that "the parties 
acknowledge and recognize that this Compact provides tribes with substantial exclusivity and ... 
special opportunities for tribal economic opportunity through gaming." Id § A. The Nation, 
"[i]n consideration thereof," covenanted to pay the State of Oklahoma, among other valuable 
concessions, "a fee derived from covered game revenues."! Id § A(1). The Compact instructs 
the Nation to pay these fees directly to your Office. Id § A(2) ("Payments of such fees shall be 
made to the Treasurer of the State of Oklahoma."). And, for the last ten years, the Nation has 
done so, paying millions of dollars into the State of Oklahoma's Treasury. In short, the Nation 
has kept its end of the bargain under the Compact. 

Oklahoma has not faithfully honored its word. The State-Tribal Gaming Act mandates 
that, as of July 1, 2008,2 "twelve percent (12%) of all fees received by the state pursuant to 
subsection A of Part 11 of [the Compact] shall be deposited in the General Revenue Fund and 
eighty-eight percent (88%) of such fees shall be deposited in the Education Reform Revolving 
Fund.,,3 3A Okla. Stat. § 280. The Education Reform Revolving Fund ("the Education Fund") 
was created under Oklahoma law as "a revolving fund for the State Department of Education." 

1 The terms of the Compact specifically provide, in pertinent part, that the fees paid by the Nation 
to the State of Oklahoma "shall be" derived as follows: 

a. four percent (4%) of the first Ten Million Dollars ($10,000,000.00) of adjusted gross 
revenues received by a tribe in a calendar year from the play of electronic amusement 
games, electronic bonanza-style bingo games and electronic instant bingo games, 

b. five percent (5%) of the next Ten Million Dollars ($10,000,000.00) of adjusted gross 
revenues received by a tribe in a calendar year from the play of electronic amusement 
games, electronic bonanza-style bingo games and electronic instant bingo games, 

c. six percent (6%) of all subsequent adjusted gross revenues received by a tribe in a 
calendar year from the play of electronic amusement games, electronic bonanza-style 
bingo games and electronic instant bingo games, and 

d. ten percent (10%) of the monthly net win of the common pool(s) or pot(s) from which 
prizes are paid for nonhouse-banked card games. 

Id. § A(2)(a)-(d). 

2 Before July 1, 2008, the fees now paid into the General Revenue Fund were instead required to 
be deposited in the Oklahoma Higher Learning Access Trust Fund. See 3A Okla. Stat. § 280. 

3 This provision is subject only to the limitation that the first $20,833.33 received each month by 
the State of Oklahoma "shall be transferred to the Department of Mental Health and Substance Abuse 
Services for the treatment of compulsive gambling disorder and educational programs related to such 
disorder." 3A Okla. Stat. § 280. 
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62 Okla. Stat. § 34.89. Your Office is tasked with overseeing the Education Fund. See id. 
(stating that the Education Fund is "hereby created in the State Treasury"). 

Under the Compact, the Nation is obligated to provide a considerable amount of the 
revenue generated from its gaming operations to the State of Oklahoma. Under Oklahoma law, 
the State of Oklahoma is similarly bound to deposit eighty-eight percent (88%) of the gaming 
fees received from the Nation into the Education Fund. The Nation has lived up to-and 
continues to fulfill-its commitments under the Compact. Has the State of Oklahoma been 
living up to its own obligations? We believe not. 

I hereby demand that you, as Treasurer of the State of Oklahoma, provide a full and 
accurate accounting, supported by appropriate documentation, of the following: 

1.	 The exact amount, dates of deposit, and percentage of fees received by the State of 
Oklahoma fronl the Nation in accordance with subsection A of Part 11 of the Compact 
since July 1, 2006 that your Office has deposited in the Education Fund. 

2.	 The exact amount, dates of deposit, and percentage of fees received by the State of 
Oklahoma from the Nation in accordance with subsection A of Part 11 of the Compact 
since July 1, 2006 that your Office has deposited in the General Revenue Fund or, 
for deposits made prior to July 1, 2008, the Oklahoma Higher Learning Access 
Trust Fund. 

3.	 Any fees received by the State of Oklahoma from the Nation in accordance with 
subsection A of Part 11 of the Compact since July 1, 2006 and paid to the Department of 
Mental Health and Substance Abuse Services in a dollar amount that is in any way at 
variance with the statutorily required $20,833.33 per month. 

4.	 The exact amount, dates of deposit, and percentage of fees received by the State of 
Oklahoma from the Nation in accordance with subsection A of Part 11 of the Compact 
since July 1, 2008 that have been put to any other purpose not enumerated above. 

I further request that you provide this information to the Nation within fifteen (15) days 
of your receipt of this letter. 

John A. Barrett, Chairman
 
Citizen Potawatomi Nation
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