
 

 

UNITED STATES COURT OF APPEALS 

FOR THE SIXTH CIRCUIT 
 

       

Little River Band of Ottawa   )    

Indians Tribal Government,   ) 

      )  

 Petitioner/Cross-Respondent )  Nos. 13-1464 and 13-1583 

      )  

v.     )  

     ) 

National Labor Relations Board, )  

      ) 

 Respondent/Cross-Petitioner ) 

 

 

OPPOSITION OF THE LITTLE RIVER BAND OF OTTAWA INDIANS 

TRIBAL GOVERNMENT TO MOTION OF THE NATIONAL LABOR 

RELATIONS BOARD TO VACATE AND REMAND 

 

The Little River Band of Ottawa Indians Tribal Government (“Band” or 

“Tribe”) hereby opposes the motion of the National Labor Relations Board 

(“NLRB” or “Board) to vacate the NLRB’s order and remand this case to the 

Board.   

As explained below, the issue decided by the Supreme Court in NLRB v. 

Noel Canning, 134 S. Ct. 2550 (2014), provides no basis for vacatur or remand.  

The issue is nonjurisdictional, has not been raised by the Band in this case, and has 

likewise been waived by the NLRB.  To the extent that the Court nevertheless has 

discretion in the matter, the equities strongly favor denial of the NLRB’s motion, 

because stopping this case in its tracks at this late date would be not only 
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destructive of judicial economy but highly prejudicial to the Tribe, leaving it 

without timely resolution of a longstanding attack upon its governance of labor 

relations within its reservation.  The NLRB’s motion should accordingly be denied.   

If the Court does decide to give the NLRB an opportunity to further consider 

its decision in light of Noel Canning, however, the Band would request the Court 

to strictly condition its order, as more fully explained below, to ensure that the time 

and resources that have been committed to resolving this controversy are not 

wasted and to protect the Band’s compelling interest in a timely disposition.  

BACKGROUND 

 This case involves an unprecedented action by a federal agency: ordering a 

federally recognized Indian tribe to rescind laws it has enacted in accordance with 

established principles of federal Indian law governing tribal sovereignty.  The case 

started over six years ago when the NLRB issued a charge against the Band, 

asserting that its labor-organization laws, Article XVI of the Band’s Fair 

Employment Practices Code (“FEPC”), constituted an unfair labor practice as 

applied to the Tribe’s reservation gaming operations under the Indian Gaming 

Regulatory Act.  Those laws, amendments to them, and related implementing 

regulations were painstakingly enacted by the Band in accordance with its unique 

public-policy priorities.  See Pet. Br. 8-10.  And they have been operational within 

the Band for more than six years, with union elections occurring in accordance 
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with them, multiple collective-bargaining agreements negotiated pursuant to them, 

and numerous controversies, including bargaining impasses and alleged unfair 

labor practices, resolved under them.  See id. at 10-11. 

The NLRB’s six-year effort to strike down these laws has caused 

considerable disruption within the Band by besetting it with a continuing 

challenge, under color of federal-agency authority, to its ability to govern critical 

activities in its own territory.  Thus, at the outset of this case, the Band moved for, 

and was granted, expedited briefing and oral argument.  See Motion to Expedite 

(filed May 9, 2013) (ECF 006111685320); Order Granting Motion to Expedite 

(issued May 21, 2013) (ECF 006111696874).  Consistent with its desire to resolve 

the merits without further delay, the Band decided not to challenge the recess 

appointments of the Board under Noel Canning in its briefs, even though the 

Supreme Court had already granted review in that case.  Nor did the NLRB ever 

see fit to raise the issue.  Then, on the eve of oral argument last October, when the 

Board moved to postpone argument because of travel constraints due to a 

government-spending freeze, the Band opposed the motion, once again because it 

wanted a timely decision to remove the cloud over its ability to govern.  See 

Response to Motion to Stay Oral Argument (filed Oct. 1, 2013) (ECF 

006111836390).  The Court denied the Board’s request, heard oral argument as 
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scheduled on October 8, 2013, and has had the case under submission since that 

time.  

Post-submission events have borne out the Band’s need for timely resolution 

of this matter.  To give just one example, last fall an employee of the Band sought 

remedies under both the FEPC and the NLRA for the same alleged unfair labor 

practice, and filed charges under both laws.  See Exhibit A (NLRB charge) and 

Exhibit B (FEPC charge).  The Tribe assigned a Fair Employment Practices 

Investigator (“FEPI”), who proceeded to investigate the tribal-law charge pursuant 

to the FEPC.  See Exhibit C (FEPI certified letter with FEPC charge) and Exhibit 

D (subpoena issued under the FEPC).  At the same time, an NLRB case 

investigator separately investigated the NLRA charge.  See Exhibit E (NLRB 

investigator notice).  The Band asked the NLRB to defer to its process, see Exhibit 

F (letter from Acting Speaker for the Band to General Counsel, NLRB), but to no 

avail.  The FEPI issued a detailed report pursuant to the FEPC, see Exhibit G, and 

the NLRB investigator separately concluded his investigation.  The cases were 

resolved, but not without a significant expenditure of time and resources due to the 

jurisdictional dispute at the heart of this case. 

So the instant motion comes before this Court in a context where the Band 

has, for very good reasons, worked at every turn to obtain a timely disposition of 

the merits in this Court, including by declining to raise the Noel Canning issue, and 
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where the NLRB, throughout the proceedings, never uttered a word about that 

issue.  Now, nine months after the case was submitted to the panel, the NLRB is 

seeking vacatur of the Board’s decision and a remand to the Board in light of Noel 

Canning.  Its motion offers no reason to believe that the Board will come to a 

different conclusion than it initially did, and the motion provides no indication of 

how long it might take the Board to act.  All that can be known for sure is that, if 

the Board is granted the relief it seeks and then reaches the same conclusion on 

remand that it did previously (and it cannot seriously be disputed that that would 

be the most likely result), the Band will be in the same position it is in now—

except that additional months or even years will have elapsed. 

ARGUMENT 

I. THE BOARD’S MOTION SHOULD BE DENIED.  

 

A. In GGNSC Springfield LLC v. N.L.R.B., 721 F.3d 403 (6th Cir. 2013), 

this Court expressly held that a constitutional challenge to the authority of the 

Board under Noel Canning is “nonjurisdictional.”  Id. at 407.  Other circuits have 

followed that decision.  Horton, Inc. v. N.L.R.B., 737 F.3d 344, 351 (5th Cir. 

2013); NLRB v. RELCO Locomotives, Inc., 734 F.3d 764, 793–96 (8th Cir.2013).  

Thus, if a party does not affirmatively raise the issue in its opening brief, the issue 

is waived.  GGNC, 721 F.3d at 407; see also United States v. Moore, 376 F.3d 570, 

576 (6th Cir. 2004); Priddy v. Edelman, 883 F.2d 438, 446 (6th Cir.1989).   
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The Board itself persuaded this Court not to entertain a Noel Canning claim 

on this ground in GGNSC.  721 F.3d at 407.  As the Court explained: 

 The parties agree that Noel Canning’s legal conclusions, if 

followed here, would render the Board’s order void.  The Board asks 

that we not take up the challenge to its authority, claiming that the 

[petitioner] forfeited the argument by making it for the first time in a 

letter to us filed under Federal Rule of Appellate Procedure 28(j).  See 

Superior Bank, FSB v. Boyd (In re Lewis), 398 F.3d 735, 748 n.9 (6th 

Cir. 2005) (declining to consider a defense asserted for the first time 

in this way). The [petitioner] responds that its challenge is 

“jurisdictional” and thus can never be forfeited.  If true, that would 

require us to address it before any non-jurisdictional challenges.  See 

Steel Co., 523 U.S. at 88–89.  But the [petitioner] is mistaken.  Errors 

regarding the appointments of officers under Article II are 

“nonjurisdictional.”  See Freytag v. Comm’r, 501 U.S. 868, 878–79 

(1991); accord Intercollegiate Broad. Sys., Inc. v. Copyright Royalty 

Bd., 574 F.3d 748, 756 (D.C. Cir. 2009) (per curiam). 

 

Id. 

The Board identifies no language in the Supreme Court’s June 26, 2014 

decision in Noel Canning affecting this Court’s holding in GGNSC that the Noel 

Canning issue is nonjurisdictional and therefore waived if not properly presented 

in a party’s opening brief, and none exists.  The Band, as the petitioner in this case, 

had the right to decide what issues to raise.  It chose not to raise the Noel Canning 

issue because, for the reasons set forth above, it wanted an expedited disposition on 

the merits.  The NLRB said nothing about the issue and, consistent with its 

position in GGNSC, clearly viewed it as waived.  In this setting, quite contrary to 

the tenor of the NLRB’s motion, this Court is not obliged to vacate the Board’s 
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decision and remand the case to the Board.  To the contrary, the issue has been 

waived.  See GGNSC, 721 F.3d at 407. 

 B. Since the Court is not required to overlook the Band’s waiver, 

addressing the lawfulness of the NLRB’s composition under Noel Canning at this 

late stage, even in the form of vacatur and remand to the Board, is purely 

discretionary.  See GGNSC, 721 F.3d at 407.  It would be quite odd to exercise that 

discretion to address the issue when, as in this case, it is the waiving party that is 

asking the Court not to.  And given the harm that would be caused to judicial 

economy from vacatur and remand, as well as the destabilizing impact of this 

unresolved controversy upon an Indian tribal government, there is no warrant for 

the Court to exercise that discretion in the NLRB’s favor. 

This Court and the parties have already expended considerable time and 

resources on this litigation.  Were the Court to now vacate and remand as requested 

by the Board, it would place the six-year-old controversy back into a state of 

limbo, leaving the Board with the ability to linger without disposition for as long as 

it may see fit.  The Board’s eventual ratification of the order under review—which 

is plainly the most likely outcome, cf. Galicks, Inc., 355 NLRB 366 (2010) (Board 

adopting prior decision after remand in light of New Process Steel L.P. v. NLRB, 

560 U.S. 674 (2010)); In Re SPE Util. Contractors, 355 NLRB 349 (2010) 

(same)—would lead to a new petition for review in this Court, which would have 
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to start again from scratch. The parties and the Court would ultimately end up back 

in the same position that they are in today, only months or years out.  Cf. Galicks, 

Inc. v. NLRB, 671 F.3d 602 (6th Cir. 2012) (decision of this Court on second 

petition for review, two years after remand).    

That would be profoundly unfair.  The petitioner in this Court is an Indian 

tribal government that has enacted laws to govern reservation affairs in accordance 

with Supreme Court authority and longstanding federal policies in support of tribal 

self-government.  See Pet. Br. 19-20 and 28-31.  The provisions of Article XVI of 

its FEPC, enacted and implemented to bring order to its affairs, have been under 

attack by the Board since 2008.  The Tribe has persistently sought to obtain 

resolution of this controversy, and the remedy now sought by the Board would do 

nothing but perpetuate a cloud of uncertainty over its right to govern.  Nothing 

could be more inconsistent with federal Indian policy promoting the strength and 

stability of Indian tribal governments. 

Nor is there any countervailing equity favoring the Board.  Quite the 

contrary, the NLRB successfully advocated to this Court in GGNSC that, if a party 

fails to raise a challenge to a Board order based upon Noel Canning, the issue is 

waived.  Consistent with that position, the NLRB never raised the Noel Canning 

issue in this case.  Now, a year later and nine months after the submission of this 

case to the panel for decision, the Board seeks vacatur and remand in light of Noel 
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Canning despite the Band’s waiver, and despite the impossibility of having been 

surprised by the decision in Noel Canning, where the Supreme Court ruled against 

the NLRB by a vote of 9-0.  There are no equities whatsoever to support that 

outcome.   

Nor do the authorities cited by the Board support its position.  While it is 

true that, following the Supreme Court’s 2010 decision in New Process Steel, this 

Court remanded two cases, Galicks, Inc. v. NLRB, Nos. 09-1972, 09-2141, and 

SPE Utility Contractors, LLC v. NLRB, Nos. 09-1692, 09-1730, the circumstances 

in both were very different from those here.  In SPE, the petitioner affirmatively 

raised the New Process Steel issue in this Court, see SPE, Nos. 09-1692, 09-1730, 

ECF 20 at 27-28, and it consented to the Board’s motion to remand, see SPE, Nos. 

09-1692, 09-1730, ECF 46-1 at 4.  In Galicks, the petitioner took no position on 

the Board’s motion.  See Galicks, Nos. 09-1972, 09-2141, ECF 56 at 5.  And of 

course, neither case involved a sovereign government confronting an attempt by 

the Board to strike down its laws.  Nguyen v. United States, 539 U.S. 69 (2003), 

which involved an unlawfully constituted Article III court (rather than an Article II 

agency), and in which the petitioner requested that the case be returned to the 

lower court, is even further afield.  

For all of these reasons, the Court’s discretion should be exercised against 

further delay, and the Board’s motion should be denied.  Cf. Manor West, Inc. v. 
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NLRB, 60 F.3d 1195, 1198 (6th Cir. 1995) (denying NLRB’s motion to remand to 

Board for reconsideration in light of intervening Supreme Court decision where 

remand was “not necessary and would only prolong these proceedings and increase 

the cost to all parties”).  

II. IF THE COURT GIVES THE NLRB AN OPPORTUNITY TO 

FURTHER CONSIDER ITS DECISION, THE COURT SHOULD 

IMPOSE STRICT CONDITIONS ON THE BOARD’S ACTIONS. 

 

  If the Court instead allows the Board to give further consideration to its 

decision in light of Noel Canning, the Band would request that it set strict 

conditions to protect the Band’s justifiable need for expedition as well as the 

interests of judicial economy.  As an initial matter, there is no need for the Court to 

vacate the NLRB’s decision in order for the Board to have the opportunity to give 

further consideration to its decision.  It would be sufficient to stay proceedings in 

this Court or, at most, to remand the case to the Board.  In Galicks and SPE, the 

NLRB sought, and this Court ordered, only a remand, not a vacatur and remand.  

See Galicks, Nos. 09-1972, 09-2141, ECF 59-1; SPE, Nos. 09-1692, 09-1730, ECF 

50-1.   

More fundamentally, if the case is stayed and/or remanded (or vacated and 

remanded), the Band would ask the Court to direct: (1) that, within no more than 

45 days of the Court’s order, the Board report to the Court that it has decided either 

(a) to ratify its prior decision or (b) to engage in plenary reconsideration of the 
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decision; (2) that, upon the issuance of any decision by the Board ratifying its prior 

decision, the matter will immediately return to the panel for decision without 

further briefing or argument; and (3) that, if the Board decides to engage in plenary 

reconsideration of its prior decision, the Court will at that time determine the 

proper course of future proceedings.  In the event that the Court decides to remand 

the case rather than merely stay it, the Band would ask that the Court expressly 

order that it is retaining jurisdiction during the pendency of the proceedings on 

remand.  See, e.g., Aquabrom, Div. of Great Lakes Chem. Corp. v. NLRB, 746 F.2d 

334, 337 (6th Cir. 1984) (remanding to NLRB and retaining jurisdiction); see also 

Caterpillar, Inc. v. NLRB, 138 F.3d 1105 (7th Cir. 1998) (Posner, J., in chambers) 

(explaining why court of appeals has authority to retain jurisdiction when it 

remands to NLRB).  

 The justifications for these conditions are the ones we have already 

described.  This is a six-year-old controversy that has engendered instability to an 

Indian tribal government that is seeking to bring order to labor relations within its 

reservation in accordance with its own laws.  After unceasing efforts by the Tribe 

to obtain a timely disposition, the controversy was fully briefed and argued to the 

panel over nine months ago.  The Band knowingly and voluntarily waived any 

claim under Noel Canning, and the NLRB consistently took the position—until 

now—that such a waiver should be the end of the matter.  In these circumstances, 
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it is only fair and just that, if the Board is given the opportunity to further consider 

its decision in light of Noel Canning, the Court condition the stay or remand along 

the lines requested by the Tribe to optimize efficient resolution of this case. 

CONCLUSION 

For all of the above reasons, the Tribe respectfully requests that the Board’s 

motion be denied or, in the alternative, that a stay or remand be conditioned as set 

forth above. 

 Respectfully submitted, July 17, 2014 

       /s/ Kaighn Smith, Jr. 

Dan Himmelfarb, Esq.    Kaighn Smith Jr., Esq. 

MAYER BROWN, LLP    DRUMMOND WOODSUM 

1999 K Street, N.W.    84 Marginal Way, Suite 600 

Washington, DC 20006-1101      Portland, ME  04101-2480 

Telephone:  (202) 263-3035   Telephone:  (207) 253-0559 

Email: dhimmelfarb@mayerbrown.com Email: ksmith@dwmlaw.com  
 

 

Kimberly G. McGrath, Esq.  

LITTLE RIVER BAND OF 

OTTAWA INDIANS 

2608 Government Center Drive  

Manistee, MI 49660 

Telephone:  (231) 398-6821 

Email: kmcgrath@lrboi.com 
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CERTIFICATE OF SERVICE 

 

I hereby certify that on July 17, 2014, I served the above response with 

attached Exhibits upon Respondent/Cross-Petitioner National Labor Relations 

Board, through counsel, who have entered appearances in this matter, by means of 

the Court’s ECF system. 

Dated:  July 17, 2014   /s/ Kaighn Smith, Jr. 

 

Kaighn Smith, Jr. 

Drummond Woodsum  

84 Marginal Way, STE 600 

Portland, ME  04101-2480 

Telephone:  (207) 253-0559 

E-mail:  ksmith@dwmlaw.com 

 

Counsel for Petitioner 
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FORM EXEMPT UNDER 44 U SC 3512 
INTERNET 

FORM NLRB-501 
(2-08) 

INSTRUCTIONS: 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

CHARGE AGAINST EMPLOYER 

DO NOT WRITE IN THIS SPACE 
Case 
	

Date Filed 

07-CA-114526 	Oct 17, 2013 
File an original with NLRB Regional Director for the region in which the alleged unfair labor practice occurred or is occurring. 

1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT 
Name of Employer 

_ 

7<2,6&1 	Ae-4.0 Ceidaivce. 	c:4- 	
4-ef-10  

1 b. Tel. No. 
1 	 — 

1 c. Cell No. 

: f. Fax No 
d 	Address (Street, city, state, and ZIP code) 	 1 e. Employer Representative 

I 

a70 0 19--t--tic-aA-J 
114 64 	 qzob) 	

, 
)1k€ Li 	i 

I 
I 
i g. 	e-Mail 

1 h. Number of workers employed 

1 
1. Type 	f Establishment (factory, mine, wholesaler, etc.) 	j. !den 	principal product or service 

, 	zuv 	Ceali,i,te) 
k. The above-named emp 	er has engaged in and is engaging in unfair labor practices within the meaning of section 8(a), subsections (1) and (list 	, 

subsections) 	ElCA3(3) 	 of the National Labor Relations Act, and these unfair labor 

practices are practices affecting commerce within the meaning of the Act, or these unfair labor practices are unfair practices affecting commerce 
within the meaning of the Act and the Postal Reorganization Act. 

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices) 

	

Cif\ 	441 ti C2t2L)  ( 17 0  ( 3 	Ir-ie4 	LbAirni-e-- sMittlYkkia- .kyv,--ra,tel-y,tAl 

	

,),Ix 	c)-t+CuA/1), ,-6.12ttiv -tuo-t9 ,A.110-A-LAVYWAZ 

LtA_e_f_t, 

1-1--dYta-,CAA-' 
I 
I 

I 1 

te.A-IYA4-iVtit,r-cA., 1-9 `141. 

LtAA:iWilt - 
 

3. Full name of party filing charge (if labor organization, give full name, including local name and number) 

.-r RI-ea 	4 -1-1 4 , 1 4  / i a _S 
4a Address /Street and number, city, state, and ZIP code) 

A C 2 g to 	(Ai t. V-  r-i-ps-r s-T, 

3 c.,o rrui' il %el 	v1A. i' 	a 4 L/
-  if 

4b. Tel. No. 

ep/3i- 15-7 - 4 qto ? 
4c. Cell No 

2-3 i - Si° .-.5-1 E 1 
4d. Fax No. 

4e. e-Mail 

5. Full name of national or international labor organization of which it is an affiliate or constituent unit (to be filled in when charge is filed by a labor 
organization) 

6. DECLARATION 
I declare that I have read the above charge and that the statements are true to the best of my knowledge and belief. 

By J.A.p_eit 

Tel. No. 

Office, if any, Cell No. 

(signature ofof re resentative or person making charge) 	(Print/type name and title or office, if any) 

/0"1 --a01 

Fax No. 

e-Mail 

Address .,a()gkt 	 (!lthA'd1._AN _ 	(date) 

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) 

PRIVACY ACT STATEMENT 
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist 
the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation. The routine uses for the information are fully set forth in 
the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006), The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is 
voluntary; however, failure to supply the information will cause the NLRB to decline to invoke its processes. 
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United States Government 
NATIONAL LABOR RELATIONS BOARD 
Region 7 - Resident Office 
Gerald R. Ford Federal Building 
110 Michigan Street, NW Room 299 
Grand Rapids, MI 49503-2363 
Telephone (616) 456-2200  Fax (616) 456-2596  Email ethan.ray@nlrb.gov 
Toll-Free Number 1-866-667-NLRB  (1-866-667-6572)  
Visit our website – www.nlrb.gov                                             

 
October 22, 2013 
 
Lynn Saunders, Director of Human Resources 
Little River Casino Resort 
P.O. Box 417 
2700 Orchard Hwy 
Manistee, MI 49660-0417 
 
Re: Little River Casino Resort 
Case: 07-CA-114526 
 
Dear Ms. Saunders: 
 
The above-captioned case has been assigned to me for investigation.  In order to fully evaluate the issues 
raised by this charge please address the following allegations and supply the any documentary evidence to me 
as soon as possible, but not later than close of business October 29, 2013.   
 
The charge alleges that the Little River Casino Resort (Employer), discharged and discriminated against Trudy 
Thomas.  Please provide the Employer’s response to following: 
 

1. It is alleged that on about August 12, Thomas spoke with Vicki Glover while working.  Thomas 
explained to Glover that she was sick and had been vomiting and requested to leave work.  Glover 
denied Thomas’ request.  Please provide the Employer’s account of this meeting. 
 

2. It is alleged that on about August 12, you called Thomas at home and initially informed her that she had 
been discharged for going home without permission.  Thomas explained that she had been sick and 
that she had gone home sick.  You later called Thomas to explain that she was placed on 
administrative leave pending the outcome of an investigation.  Please provide the Employer’s account 
of this meeting. 
 

3. It is alleged that on about August 16, the Employer discharged Thomas for insubordination and leaving 
work without authorization.  Please provide the Employer’s position. 
 

4. Please provide copies of discipline issued to employees for the past two years for the same or similar 
misconduct that Thomas was discharged for. 
 

5. Please provide copies of any documents, records, emails or phone notes utilized by the Employer 
during its investigation of Thomas’ misconduct and the determination to discharge her. 
 

6. Please provide a copy of Thomas’ personnel files. 
 

7. If the Employer maintains a progressive disciplinary system, please indicate how the decision to 
discharge Thomas was in accordance with the Employer’s system. 
 

8. It is alleged that in about June, an employee told Karl Stone that they were not going to go back and 
clean rooms that were already done and that they were going home and that Karl should have fun 
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tearing the rooms apart.  The employee was not disciplined or discharged.  Please provide the 
Employer’s position. 
 

9. It is alleged that in about July, another housekeeper quit by walking off the job.  Charmine Stone called 
the employee and urged her not to quit and to return to work.  The employee returned to work.  Please 
provide the Employer’s position. 
 

10. It is alleged that in about July another employee engaged in a heated discussion with Karl Stone and 
Jake Kequam.  The employee announced that they were quitting and turned in their badge.  Karl Stone 
then meet privately with the employee and called Charmine Stone where Charmine Stone asked the 
employee not to quit.  The employee was only off work for one day.  Please provide the Employer’s 
position. 
 

11. It is alleged that it is not uncommon for the Employer to grant employee requests to leave work early 
due to a personal matter or due to illness and that the Employer maintains a point system for 
attendance.  Please provide the Employer’s position. 
 

12. Please provide copies of documents showing the attendance points for all housekeepers for the past 
year. 
 

13. Please provide copies of any work rules, handbook or other documents showing the terms and 
conditions of employment for bargaining unit employees as of August 12, 2013. 
 

I require the Employer’s response to the issues raised by this charge as soon as possible, but not later than 
close of business October 29, 2013.  If you wish to respond to this charge by making witnesses available for 
the provision of sworn affidavits to Board agents, please contact me as soon as possible so that arrangements 
can be made.  Please be cautioned, however, that submission of a position statement alone does not 
constitute full and complete cooperation in the investigation.   
 
If you wish to provide a position statement, in lieu of affidavits, or other documentary evidence in response to 
these charges, I encourage you to utilize our electronic filing system at mynlrb.nlrb.gov and click on the E-File 
tab. 
 
Feel free to contact me if I can be of any assistance. 
 
Regards, 
 
 
 
Ethan N. Ray 
Field Examiner 
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