
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

____________________________________ 
TUBA CITY REGIONAL HEALTH  ) 
CARE CORPORATION                ) 
  Plaintiff,   ) 
      ) 
 v.     ) 
      )  Civil Action No. 13-639 RC 
UNITED STATES OF AMERICA, et al.   )     
  Defendants,   ) 
      ) 
____________________________________) 
 
DEFENDANTS’ MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 

MOTION TO DISMISS 
 

 Defendants respectfully submit the following memorandum in support of their motion to 

dismiss Plaintiff’s Complaint, pursuant to Fed. R. Civ. P. Rule 12(b)(1), because the Court lacks 

subject matter jurisdiction over the claims. 

STANDARD OF REVIEW 

 It is the plaintiff’s burden to prove subject matter jurisdiction by a preponderance of the 

evidence.  Am. Farm Bureau v. Envtl. Prot. Agency, 121 F.Supp.2d 84, 90 (D.D.C. 2000).  If the 

plaintiff or the court questions jurisdiction, the plaintiff cannot rely solely on allegations in the 

complaint but must bring forth relevant, adequate proof to establish jurisdiction.  See  McNutt v. 

Gen. Motors Acceptance Corp. of Ind., 298 U.S. 178, 189 (1936). 

A court must dismiss a case when it lacks subject matter jurisdiction pursuant to Fed. R. 

Civ. P. 12(b)(1).  The court may “consider the complaint supplemented by undisputed facts 

evidenced in the record, or the complaint supplemented by undisputed facts plus the court’s 

resolution of disputed facts.”  Coalition for Underground Expansion v. Minetta, 333 F.3d 193,  

198 (D.C.Cir. 2003); see also Jerome Stevens Pharm., Inc. v. Food & Drug Admin., 402 F.3d 

1249, 1253 (D.C.Cir. 2005) (“The court may consider materials outside the pleadings in deciding 
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whether to grant a motion to dismiss for lack of jurisdiction.”); Vanover v. Hantman, 77 

F.Supp.2d 91, 98 (D.D.C. 1999), aff’d, 38 Fed.Appx. 4 (D.C.Cir. 2002) (“Where a document is 

referred to in the complaint and is central to plaintiff’s claim, such a document attached to the 

motion papers may be considered without converting the motion to one for summary judgment.”) 

(citing Greenberg v. The Life Ins. Co. of Va., 177 F.3d 507, 514 (6th Cir. 1999).1 

STATUTORY BACKGROUND 

The Indian Health Service (“IHS”) is a Department of Health and Human Services 

(“HHS”) component whose principal mission is to provide primary health care for American 

Indians and Alaska Natives throughout the United States.  See S. Rep. No. 102-392, at 2-3 

(1992), as reprinted in 1992 U.S.C.C.A.N. 3943.  It does so through three separate mechanisms: 

(1) by providing health care services directly through its own facilities; (2) by contracting with 

tribes and tribal organizations pursuant to the Indian Self Determination Education and 

Assistance Act (“ISDEAA”) to allow those tribes to independently operate health care delivery 

programs previously provided by IHS; and (3) by funding contracts and grants to organizations 

operating health programs for urban Indians.  Id. at 4. 

IHS’s authority to provide health care services to American Indians and Alaska Natives 

derives primarily from two statutes.  The first, the Snyder Act, is a general and broad statutory 

mandate authorizing IHS to “expend such moneys as Congress may from time to time 

appropriate, for the benefit, care, and assistance of the Indians,” for the “relief of distress and 

conservation of health.”  25 U.S.C. § 13 (providing the authority to the Bureau of Indian Affairs 

(“BIA”)); 42 U.S.C. § 2001(a) (transferring the responsibility for Indian health care to IHS).  The 

second, the Indian Health Care Improvement Act (“IHCIA”), establishes numerous programs 

                                                 
1  To the extent the Court relies on undisputed material facts, the Government seeks the Court’s 
permission to treat this as a motion for summary judgment. 

Case 1:13-cv-00639-RC   Document 18-1   Filed 09/05/13   Page 2 of 13



3 
 

specifically authorized by Congress to address particular Indian health initiatives, such as alcohol 

and substance abuse treatment, diabetes, medical training, and urban Indian health.  25 U.S.C. §§ 

1601-1683. 

In 1975, Congress enacted the ISDEAA, which allows tribes to contract with the HHS 

Secretary to operate many of the programs that IHS previously operated for the benefit of 

Indians.  Pub. L. No. 93-638, as amended, codified at 25 U.S.C. § 450 et seq.  Tribes may do so 

either by entering into contracts under Title I of ISDEAA or into self-governance “compacts” 

under Title V.  See 25 U.S.C. §§ 450l(a), (c), 458aaa-3(a). 

Once a proposal or portion of a proposal is approved, two general categories of funding 

are available for a program.  See 25 U.S.C. §§ 450j-1(g), 450j-1(a); 25 C.F.R. § 900.19.  First, as 

originally enacted, the ISDEAA authorized funding known as the “Secretarial amount” or 

“106(a)(1) amount,” “shall not be less than the appropriation Secretary would have otherwise 

provided for the operation of the programs . . . without regard to any organizational level within 

the . . . [HHS].”  25 U.S.C. § 450j-1(a)(1).  Because the ISDEAA authorizes tribes to contract for 

“shares” of programs, functions, services, and activities (“PFSA”) at the HQ, Area, and local 

levels, the Secretarial amount may consist of funds associated with shares at any or all of these 

levels.  Second, after it was determined that tribes may incur unique costs above what IHS 

incurred to carry out the contracted PFSA, Congress amended the ISDEAA to authorize contract 

support costs funding, known as “CSC” or the “106(a)(2)” amount; the statute defines CSC as 

reasonable costs for activities the tribe must carry out to ensure contract compliance and prudent 

management but that the Secretary did not fund through the Secretarial amount, because either 

the Secretary did not carry out that activity in her operation of the program or funded that 

activity through resources other than those awarded under the contract.  Id., § 450j-1(a)(2). 
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At issue in the underlying claim is the amount of CSC the Plaintiff is owed.  Pursuant to 

the ISDEAA, the Contract Disputes Act (“CDA”) shall apply to ISDEAA contracts and 

compacts for which there is a dispute.  25 U.S.C. § 450m-1(d).  Accordingly, the Plaintiff must 

adhere to the requirements of the CDA.  Under the CDA, the contractor must first submit its 

claims to the contracting officer (“CO”) in writing.  See 41 U.S.C. § 7103(a)(1), (2).  The claim 

must be submitted within 6 years after the accrual of the claim and, if it is over $100,000, it must 

be certified.  See Id. at § 7103(a)(3), (4).  For claims to be certified, the contractor shall certify 

that (A) the claim is made in good faith; (B) the supporting data are accurate and complete to the 

best of the contractor’s knowledge and belief; (C) the amount requested accurately reflects the 

contract adjustment for which the contractor believes the Federal Government is liable; and (D) 

the certifier is authorized to certify the claim on behalf of the contractor.  See Id. at § 7103(b)(1). 

The CDA itself operates as a limited waiver of sovereign immunity for claims arising 

under contracts with the United States.  See 25 U.S.C. §§ 450m-1(a), (d).  In waiving sovereign 

immunity under the CDA, however, Congress put specific conditions on that waiver.  A 

contracting officer’s decision shall be final and conclusive and not subject to review by any 

forum, tribunal, or Government agency, unless an appeal or suit is timely commenced as 

authorized.  See 41 U.S.C. § 7103(g).2  For claims over $100,000, the contracting officer shall 

issue a decision within 60 days or notify the contractor when a decision will be issued.  Id. at 

§ 7105(f)(2); 25 C.F.R. § 900.223(a).  The CDA states that a CO decision shall be issued within 

a reasonable time, “taking into account such factors as the size and complexity of the claim and 

the adequacy of information in support of the claim provided by the contractor.”  41 U.S.C. § 

                                                 
2  Although the CDA ordinarily requires appeals from agency decisions to be filed to an agency 
board or to the U.S. Court of Federal Claims, Tribal contractors are also authorized to appeal to 
the federal district in which the agreement was in effect.  See 25 U.S.C. § 450m-1(a). 
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7103(f)(3); 25 C.F.R. § 900.224.  The CDA explains further that “[a]ny failure by the contracting 

officer to issue a decision on a contract claim within the period required will be deemed to be a 

decision by the contracting officer denying the claim and will authorize the commencement of 

the appeal or suit on the claim . . . .”  Id. at § 7103(f)(5). 

STATEMENT OF FACTS 

The Tuba City Regional Health Care Corporation (“TCRHCC”), on behalf of the Navajo 

Nation, and HHS, acting through IHS, executed annual funding agreements for fiscal years 2006 

to 2011.  IHS allocated a certain amount of Secretarial and CSC funds to TCRHCC for use 

towards services provided in the Tuba City service unit for Navajo tribal members and other 

eligible IHS beneficiaries residing in the Tuba City service unit.  The amount of Secretarial and 

CSC funds was dependent upon the previous fiscal year’s allotment and various adjustments that 

came about during the term of the contract. 

In 2012, TCRHCC claimed IHS failed to pay TCRHCC’s full CSC for contracts entered 

under the ISDEAA for fiscal years 2006 to 2011.  See Exh. 1 (TCRHCC Claim letters for FY 

2006 through 2011).  In letters to Frank Dayish, the CO of the Navajo Area Indian Health 

Service, dated September 17, 2012 (for FY 2006) and November 5, 2012 (for FY 2007 through 

2011), TCRHCC alleged damages arising out of the failure of the Indian Health Service to pay 

full CSC.  See TCHRCC Complaint ¶ 2.  The claim letters for FY 2007 through 2011 includes a 

spreadsheet which purports to support TCRHCC’s claim amounts, but no other documentation 

which was the basis for the amounts identified in the spreadsheet was provided.  See Exh. 1.  The 

total dollar amount of the claims made in each of the claim letters exceeded $100,000.  Id. 

The CO sent letters to TCRHCC on November 16, 2012 (FY 2006) and January 2, 2013 

(FY 2007-2011) stating that he would issue a decision by March 16, 2013 and May 3, 2013, 
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respectively.  See Exh. 2 (November 16, 2012 Letter) and Exhs. 3 through 7 (January 2, 2013 

Letters for FY 2007-2011).  These letters also requested necessary documents which TCRHCC 

had in support of its claim that would allow the CO to analyze the claim.  Id.  TCRHCC did not 

respond to the request, and IHS was unable to make a decision due to TCRHCC failing to supply 

any supporting documentation or information.  On February 11, 2013, the CO issued a letter to 

TCRHCC indicating a new date, May 3, 2013, by which it intended to issue a decision regarding 

the FY 2006 claim, explaining that the size, complexity, age, and lack of specificity of the claim 

and inadequacy of supporting documentation would not allow the CO to issue a decision as 

originally anticipated.  See Exh. 8 (February 11, 2013 Letter regarding FY 2006).  Not having 

received any supporting documentation or data, on April 26, 2013, the CO wrote that IHS had 

not been able to adequately review and make a final decision on TCRHCC’s claim, again 

because of the size, complexity, age, and lack of specificity of the claim and the inadequacy of 

supporting documentation with the claim.  See Exh. 9 (April 26, 2013 letter).  In this letter, IHS 

requested that the Tribe “provide further explanation for the methodologies used to calculate the 

amount of additional CSC funds it claims is owed.”  Id.  IHS specifically requested TCRHCC 

submit information of actual CSC incurred in the years at issue, including: 

1)  Documents showing actual expenditures for direct costs associated with operation 
of the ISDEAA programs for each fiscal year at issue. 

2)  Documents showing the Tribe’s indirect costs for each fiscal year at issue. 
3)  Documents showing the Tribe’s actual capital expenditures, pass-through 

amounts, and other exclusions associated with the operation of the ISDEAA 
programs for each fiscal year at issue. 

4)  The signed Negotiated Indirect Cost Rate Agreements, including all Supplemental 
Pages and Appendices, for each fiscal year at issue.  For provisional/final rates, 
the Rate Agreement with the final rate for each year is sufficient.  For fixed carry-
forward rates, provide the Rate Agreement for the fiscal year at issue and the 
subsequent year in which the carry-forward adjustment is made. 

5)  The Tribe’s annual audit reports for each fiscal year at issue. 
6)  Any additional documentation in the Tribe’s possession that will assist IHS in 

determining which of the Tribe’s expenditures meet the ISDEAA definition of 
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CSC in section 106(a)(2) and do not duplicate costs funded in the section 
106(a)(1) amount. 

 
Id.  The letter also indicated that a decision letter would be issued by October 22, 2013.  Id. 

TCRHCC failed to respond to any of these efforts made by IHS to obtain any  

documentation of TCRHCC’s claims and perhaps resolve the claim cooperatively without 

protracted litigation as noted in the CO’s letter. 

Despite the fact that the CO had expressly set a date (October 22, 2013) by which a 

decision letter would be issued, TCRHCC appealed its CSC CDA claim to the U.S. District 

Court of the District of Columbia on May 3, 2013.  See Docket #1.  In its Complaint TCRHCC 

states that “[t]he IHS has not issued a decision on these claims within a reasonable time, so they 

are deemed denied” and thusly, “TCRHCC has exhausted its administrative remedies, as 

required by the CDA.”  Complaint, ¶ 7.  Per the request of TCRHCC, the U.S. Attorney 

(“AUSA”) and TCRHCC sought a joint stay through September 4, 2013, in an attempt to settle 

the claims once the same documents requested by IHS are provided to the AUSA by TCRHCC.  

See Docket # 14. 

ARGUMENT 

I. The CDA’s Administrative Exhaustion Requirements are Jurisdictional 

The requirements of the CDA are jurisdictional prerequisites to any appeal.  England v. 

Swanson Group, Inc., 353 F.3d 1375, 1379 (Fed. Cir. 2004).  For the Court to have jurisdiction 

under the CDA, “the contractor must submit a proper claim—a written demand that includes (1) 

adequate notice of the basis and amount of a claim and (2) a request for a final decision.”  See M. 

Maropakis Carpentry, Inc. v. United States, 609 F.3d 1323, 1328 (Fed. Cir. 2010) (citing Ellett 

Constr. Co. v. United States, 93 F.3d 1537, 1541-4 (Fed. Cir. 1996).  Moreover, the contractor 

must have received the contracting officer’s final decision on that claim.  Id.  Where the plaintiff 
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fails to obtain a contracting officer’s final decision, the court must dismiss the case for lack of 

jurisdiction.  See, e.g., England, 353 F.3d at 1379, citing Ellett Constr. Co., 93 F.3d at 1541-42  

(“Thus, for the [Court of Federal Claims] to have jurisdiction under the CDA, there must be both 

a valid claim, a term the act leaves undefined, and a contracting officer’s final decision on that 

claim.”) (citing Reflectone, Inc. v. Dalton, 60 F.3d 1572, 1575 (Fed. Cir. 1995), and Sharman 

Co., Inc. v. United States, 2 F.3d 1564, 1568-69 (Fed. Cir. 1993), overruled on other grounds by 

Reflectone, 60 F.3d 1572); Diversified Maint. Sys., Inc. v. United States, 110 Fed.Cl. 612, 617 

(Fed. Cl. 2013); Trailboss Enterprises, Inc. v. United States, 13-296C, 2013 WL 2997021 (Fed. 

Cl. June 18, 2013); see also Santa Fe Engineers, Inc. v. United States, 818 F.2d 856, 859-60 

(Fed. Cir. 1987); Tunica-Biloxi Tribe of Louisiana v. United States, 577 F. Supp. 2d 382, 413 

(Fed. Cir. 1987); Pueblo of Zuni v. United States, 467 F. Supp. 2d 1099, 1111-12 (D.N.M. 

2006).  As noted supra, because Congress has limited the Court’s jurisdiction over CDA claims, 

these conditions of appeal cannot be waived or excused. See, e.g., Borough of Alpine v. United 

States, 923 F.2d 170, 172 (Fed. Cir. 1991) (refusing to read exceptions or tolling provisions into 

the CDA that Congress did not authorize); McNeil v. United States, 508 U.S. 106, 111 (1993) 

(declining to excuse a violation of the specific statutory administrative exhaustion process by 

stating, inter alia, “[w]e are not free to rewrite the statutory text.”); McCarthy v. Madigan, 503 

U.S. 140, 144 (1992) (“Where Congress specifically mandates, exhaustion is required.”). 

Furthermore, Congressional history explains the purpose and intent of Congress of 

establishing these administrative requirements. 

Congress required contractors to file all claims with the contracting officer 
to provide the Government with an opportunity to settle the case or otherwise 
avoid unnecessary litigation.  The Senate report stated: 
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I. PURPOSE 
The Contract Disputes Act of 1978 provides a fair, balanced, and comprehensive 
statutory system of legal and administrative remedies in resolving Government 
contract claims.  The act’s provisions help to induce resolution of more contract 
disputes by negotiation prior to litigation; equalize the bargaining power of the 
parties when a dispute exists; provide alternate forums suitable to handle the 
different types of disputes; and insure fair and equitable treatment to contractors 
and Government agencies. 

 
SMS Data Products Group, Inc. v. United States, 19 Cl.Ct. 612, 614 (Cl. Ct. 1990)(citing 

S.Rep. No. 1118, 95th Cong., 2d Sess. 1 (1978), U.S.Code Cong. & Admin.News 1978, 

p. 5235 (emphasis added)). 

Because the administrative exhaustion requirements of the CDA are jurisdictional, failure 

to comply with those requirements warrants dismissal pursuant to Fed. R. Civ. P. 12(b)(1). 

II. This Court Lacks Jurisdiction Because TCRHCC Failed to Exhaust by 
Impermissibly Appealing its CDA Claims Prior to IHS Issuing a Final CO 
Decision 

 
The Court lacks subject matter jurisdiction because TCRHCC appealed its claims prior to 

IHS issuing a final contracting officer’s decision.  The CDA is clear that only claims that a 

contractor presents to the contracting officer, and which the officer then denies, may be brought 

in federal court.  See Sharman Co. Inc., 2 F.3d at 1568-69; Ellet Constr. Co., 93 F.3d at 1541-42 

(emphasis added). 

TCRHCC submitted its claims to the CO on September 17, 2012 (for FY 2006) and on 

November 5, 2012 (in five separate letters, for FY 2007 through 2011).  See Exh. 1 (TCRHCC 

Claim letters for FY 2006 through 2011).  The claim letters for FY 2007 through 2011 merely 

provided a spreadsheet with calculations from documents not provided and no explanation or 

bases for the calculations made and the letter for FY 2006 had no additional supporting 

documentation at all. 
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Pursuant to 41 U.S.C. § 7103(f)(1)-(2), 25 C.F.R. § 900.223 and within his discretion, on 

November 16, 2012 (for FY 2006) and January 2, 2013 (for FY 2007-2011), the CO alerted 

TCRHCC of the date on which IHS anticipated being able to answer the claims - March 16, 2013 

and May 3, 2013 respectively.  See Exhs. 2-7.  Consistent with the CDA and the implementing 

regulations, the CO subsequently issued additional extensions, as he was unable to issue a 

decision due to the size, complexity, age, and lack of specificity of the claims and TCRHCC’s 

failure to provide any supporting documentation of the claims.  See Exh. 8 (February 11, 2013, 

Extension Letter), Exh. 9 (April 26, 2013, Extension Letter).  In the most recent letter, issued on 

April 26, 2013, IHS reminded TCRHCC that it had yet to sufficiently document its claims, 

included a detailed list of requested documentation, indicated it would like to work cooperatively 

with the Tribe to resolve the claims, and extended the time to answer the claims until October 22, 

2013.  See Exh. 9 (April 26, 2013, Extension Letter). 

The CDA allows the CO to either issue a decision within 60 days of receipt of a claim, or 

to “notify the contractor of the time within which a decision will be issued.”  41 U.S.C. § 

7103(f)(2)(B).  When the CO elects to extend the time, the decision “shall be issued within a 

reasonable time, in accordance with regulations prescribed by the agency, taking into account 

such factors as the size and complexity of the claim and the adequacy of information in support 

of the claim provided by the contractor.”  41 U.S.C. § 7103(f)(3).  The relevant ISDEAA  

regulations state: “What is “reasonable” depends upon the size and complexity of your claim, 

and upon the adequacy of the information you have given to the awarding official in support of 

your claim.”  25 C.F.R. § 900.223(c).  “By not specifying a certain number of days within which 

a contracting officer must issue a decision and instead allowing the contracting officer a 

reasonable time, Section [7103(f)(3)] provides the contracting officer with flexibility to handle 
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large claims which vary considerably in size and complexity.”  L&D Services, Inc. v. United 

States, 34 Fed. Cl. 673, 677 (Fed. Cl. 1996)(analyzing 41 U.S.C. § 605(c)(3), the predecessor 

statute to the CDA for which there were no substantive changes); see also Tidewater 

Contractors, Inc. v. United States, 107 Fed. Cl. 779, 781 (2012)(holding the court lacked 

jurisdiction because the agency notified the contractor that it anticipated issuing a decision 

approximately six months after receipt of the claim for final payment on a road construction 

project, yet the contractor filed its appeal prior to the agency issuing a final decision). 

In this instance, the CO issued a reasonable extension through October 22, 2013, 

expressly reserving to issue a final decision, and explained the reasons why such an extension 

was necessary - including the nature and complexity of the claims,3 as well as TCRHCC’s 

repeated failure to respond to the CO’s request for clarification of its claims amounts and for 

documentation in support of its claims.  See Exhs. 8 and 9.  The CDA references the adequacy of 

information presented by the contractor as a factor for extension and explains that this “promotes 

the interests of the contracting officer in that the contractor’s failure to provide such information 

would tend to lengthen the time allowed the contracting officer to issue a decision.”  L&D 

Servs., Inc., 34 Fed. Cl. at 677 n. 5.  TCRHCC’s claim letters set out several claims with a brief, 

paragraph-long description of the theory behind each claim.  Exh. 1 (TCRHCC Claim letters for 

FY 2006 through 2011).  The one page of calculations in each letter (as to FY 2007 through 

2011), however, is not sufficient to adequately support and document the claims or to give the 

CO sufficient information to issue a decision on the claims.  The CO wrote TCRHCC multiple 

                                                 
3  TCRHCC’s claims include four types of complex claims, including shortfall, indirect CSC on 
direct CSC, miscalculation of an indirect cost rate, and lost third-party revenue.  These 
unsupported claims are quite complex in nature and require the awarding official to gather 
documentation on the claims, request additional documentation from the Tribe, and complete 
detailed financial analyses on the costs incurred by the Tribe, which analysis of which exceeds 
the abilities of a CO and requires consultation with other sources inside and outside IHS. 
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times, noting the “lack of specificity” and “the inadequacy of supporting documentation 

submitted with the claims” and asking for clarification and supporting documentation.  See e.g. 

Exh. 8 (February 11, 2013, Extension Letter).  The CO also indicated that additional time would 

be required to issue a decision, in part due to this lack of support for the claims.  Id.  In its last 

letter before TCRHCC filed its appeal, IHS noted that, while it “will refer to the contract 

documents that are in the Agency’s possession to begin analyzing the claim[s],” IHS has “found 

that these documents are often insufficient to determine the amount of reasonable, allowable, and 

non-duplicative CSC that the Tribe actually incurred” and then identified a specific list of 

documentation that was likely to be relevant to the Tribe’s claims and that was not necessarily in 

the Agency’s possession.  Exh. 9 (April 26, 2013, Letter); see Statement of Facts supra.  

TCRHCC failed to respond to any of these requests, thereby requiring the CO to seek extensions 

so as to properly analyze TCRHCC’s claims. 

The CO’s letters to extend the time to respond to TCRHCC’s claims are explicitly within 

the CO’s authority under the CDA and comply with the factors of reasonableness that are set out 

in both the statute and the implementing ISDEAA regulations. 

As the District Court for the District of Columbia stated, “for the court to accept 

jurisdiction . . . here without . . . exhausting the administrative protocol would frustrate the 

scheme of the CDA.”  United States v. Intrados/Int’l Mgmt. Group, 277 F. Supp.2d 55, 64 

(D.D.C. 2003). 

Here, the Tribe circumvented the CDA by failing to provide any clarification or 

documentation supporting its claims, despite numerous requests from IHS, and then appealing 

without waiting for the CO to issue his decision. 
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Therefore, TCRHCC impermissibly appealed its CDA claims to this Court.   

Accordingly, the Court lacks jurisdiction to consider TCRHCC’s claims. 

CONCLUSION 

 For the reasons set out above, the Government hereby moves to dismiss Plaintiff’s 

Complaint, pursuant to Fed. R. Civ. P. Rule 12(b)(1), because the Court lacks subject matter 

jurisdiction over the claims. 

 

     Respectfully submitted, 

 

    RONALD C. MACHEN JR., D.C. Bar # 447889 
    United States Attorney for the District of Columbia 
 
    DANIEL F. VAN HORN, D.C. BAR # 924092 
    Chief, Civil Division 
 
    ____________/s/______________________________ 

     ALEXANDER D. SHOAIBI, D.C. BAR # 423587 
    Assistant United States Attorney 
    Judiciary Center Building – Civil Division 
    555 Fourth Street, N.W. Room E-4218 
    Washington, DC 20530 
    (202) 514-7236 

     Alexander.d.shoaibi@usdoj.gov 
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