
FILED 
Mr. Matthew D. Stymiest, pro se JAN 27 2014 

USP #13266073 ~~ 
P.O. Box 24550, Tucson, AZ 85734 

UNITED STATES DISTRICT COURT 

DISTRICT OF SOUTH DAKOTA 

Matthew David STYMIEST, Civil Case No. 

Petitioner, 

vs. REQUEST FOR (an II Indian II ) 

ROSEBUD SIOUX TRIBE/RESERVATION, WRIT OF HABEAS CORPUS 

Respondent. {under 25 U.S.C. §1303} 

Pro se Incarcerated Petitioner, Mr. Matthew David Stymiest 

["Mr. Stymiest"] , respectfully requests that this Court grant 

his [25 U.S.C. §1303] "Indian" Habeas Corpus petition along 

with the relief he seeks and/or any other appropriate relief. 

As noted in an associated simultaneous filing, Mr. Stymiest is 

also requesting In Forma pauperis status. 

Despite a request to the Clerk of this Court, there was no 

"form brief" provided for this type of filing, so none was 

completed by Mr. Stymiest. 
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JURISDICTION
 

This Court has general jurisdiction under 28 U.S.C. §1331 and 

specifically under 25 U.S.C. §1301, et seq. 

As to the requirement that petitioner Mr. StYffiiest be "an 

Indian," he notes that 25 U.S.C. §1303 defines "an Indian" as 

one subject to 18 U.S.C. §1153. Since Mr. StYffiiest currently 

has a sustained conviction under that statute, he represents 

that this situation entitles him to file this request. 

Since the RST and their legal system are under this Court's 

jurisdiction, he states that this District is the proper venue 

for this §1303 action. 
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RELEVANT FACTS 

Mr. Stymiest frequented the Rosebud 'Sioux Tribe ["RST"] Indian 

Reservation in South Dakota. He does NOT have even a COMBINED 
, 
~ 1/4 "Indian blood." Neither he, nor either his natural (nor , ~ . 

his adopted) parents have EVER been an enrolled member of ANY 

Indian tribe. 

One evening, he was attending a party at said RSr Reservation. 

A Mexican citizen, who had illegally crossed into the USA and 

remained here in contravention of Federal Law, was illegally 

publicly intoxicated and was also unlawfully and feloniously 

battering an obviously pregnant woman. Mr. Stymiest left the 

party and proceeded to subdue that multiple felon.I; 
! Unfortunately, said felon sustained serious injuries during
i 
1 

the encounter. When the RST Police arrived on the scene (as~ 
l 

1 
'it 

recounted in trial testimony), Mr. Stymiest falsely 

represented himself as an EMT. The RST Police promptly 

recognized this as a false claim and ignored it. However, 

incorrectly thinking that it would be to his benefit, Mr. 

Stymiest also claimed to be "an Indian." Unfortunately, for 

reasons that have never been fully understood, this claim WAS 

believed. Subsequent to his arrest by the RST Police, they 

investigated his claim and could not verify it-- because it 

was as false as his claim of being an EMT-- but they still 

took him off the reservation and delivered him to Federal 

authorities who later charged him with a violation of the 

Indian Major Crimes Act [18 U.S.C. §1153] for perpetrating the 

assault on the Mexican felon. 
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On 25 September 2008, this Court (Judge Kornmann) convicted 

and sentenced Mr. Stymiest, as noted in Case No. 3:08-CR-3006. 

The next year, the conviction and sentence were affirmed by 

the Court of Appeals, as noted in United States v. Stymiest 

[581 F. 3d 759 (8 th Ci r . 2009)]. 

Although Mr. Stymiest is currently being held at the United 

States Penitentiary in Tucson, AZ, he is subject to transfer 

at any time, without notice, to any facility within the 

jurisdiction of the Federal Bureau of Prisons, including 

facilities within this District. Further, at any time, the RST 

may extradite him to their court for prosecution (or initiate 

prosecution while he remains at the Tucson Federal 

Penitentiary). Therefore, this Court, since it has 

jurisdiction over the RST and their legal system, is the 

proper venue for this case. 

Mr. Stymiest has not been given immunity from RST prosecution 

in this matter nor has he been notified (formally or even 

informally) that the RST will NOT be prosecuting him for the 

events associated with the (November 2007) conflict between 

himself and the Mexican felon. In the past, the RST 

authorities HAVE prosecuted (and even sustained convictions 

against) Mr. Stymiest, as noted by the Appeals Court in his 

appeal [581 F.3d at 765]. This (therefore realistic) fear of 

future prosecution forms the basis for this requested Writ of 

Habeas Corpus. 
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SUMMARY OF CLAIMS
 

The Indian Civil Rights Act [Chapter 15 of Title 25 of the 

United States Code, as noted at §1301, et seq.], provides 

various rights to "Indians" who are defined at §1301(4) as, 

"any person who would be subject to the jurisdiction of the 

United States as an Indian under section 1153, title 18, 

United States Code." As petitioner Mr. stymiest has been duly 

convicted and is currently serving a federal sentence for such 

a violation, he is allowed to file a request for a writ of 

habeas corpus pursuant to §1303-- to enjoin the Rosebud Sioux 

Tribe ["RST"] from any present or future prosecution of him, 

related to the events described in the Relevant Facts section 

of this filing. He is also able to file to expunge his record 

(both in the RST and in any federal or state databases or 

record systems that may get information from the RST) of all 

claims that he was LAWFULLY prosecuted or convicted ;for any 

criminal violations by the RST. These RST convictions continue 

to plague him with their collateral consequences. 

"Exhaustion" is not required for Mr. Stymiest, before he files 

this Motion under §1303, because he is not a member of the 

RST. The Supreme Court ruled this way in Duro v. Reina [495 

U.S. 676; 109 L.Ed.2d 693 (1990)] and has never made a. 

contrary or limiting ruling on that issue. For at least 

academic reasons, it is useful to note that Mr. Stymiest is 

NOT, nor has ever been, a member of ANY Indian tribe. 
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The Supreme Court, also in Duro [495 U.S. at 679], has held 

that a tribe does NOT have criminal jurisdiction over non

members. He is not presently asserting nor advancing those 

claims in regards to the issues regarding the assault on the 

Mexican felon, but just on those "priors" that were previously 

prosecuted by and within the RST (and that have collateral 

consequences that continue to plague him) . 

Therein lies the classic "Catch-22"-- if Mr. Stymiest is an 

"Indian," subject to §1153 for the purposes of his current 

federal conviction, then this Court also has the requisite 

jurisdiction over this §1303 motion. If this Court and/or the 

Government claims that they do NOT have the jurisdiction over 

his §1303 motion-- because he is not really an "Indian"-- then 

the federal government has no jurisdiction to hold him on an 

§1153 violation which requires him to be an "Indian" (under 

the same standard). [If this Court wishes to make a finding of 

the later, then Mr. Stymiest prays that this Court short

circuit the process and immediately free him from the 

conviction that was just found to be invalid.] 
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CLAIMS AND SUPPORTING ARGUMENT
 

CLAIM #1: RELIEF FROM THREAT OF FUTURE TRIBAL PROSECUTION
 

Mr. Stymiest wishes this Court to enjoin, prevent, or 

~	 
otherwise rule or declare that the Rosebud Sioux Tribe ["RST"] 

is forever prohibited from hailing Mr. Stymiest into any legal 

forum over which they have control or prosecuting him therein 

for any and all offenses associated with the incidents on or 

about 18 November 2007, when Mr. Stymiest came into conflict 

with the previously referenced Mexican felon, Juan Hernandez. 

The basis,	 in this Circuit, for using a §1303 Motion to enjoin 

! 

I
i
I 

I
I 
I
I
I
I
I 
I
l an Indian Tribe against FUTURE prosecution is noted in In Re: 

Duane Garvais [402 F.Supp.2d 1219 (E.D.WA 2004)]. Judge Justin 

Quakenbush granted Officer Garvais' writ and enjoined the 

Spokane Tribal Court from prosecuting him on the basis that he 

did not qualify under §1153 as "an Indian. II The irony is that 

Judge Quackenbush DID feel that Officer Garvais qualified 

sufficiently under §1153 for him to be able to prosecute a 

§1303 [Habeas] claim, but he did not qualify to for tribal 

criminal prosecution. Since-- in the intervening decade-

there has been NO similar case that has even criticized or 

!
;

i
I

I 

I 

I 
I	
I
I 
! distinguished this case, it should be accepted by this Court 

too. 
I 
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l 

,
 
! 

Further, Mr. Stymiest wishes the respondent to note, if they 

insist on opposing this claim or litigating it further, that 

Officer Garvais not only won his §1303 motion, but on his 

related FTCA claim, Judge Quackenbush awarded Officer Garvais 

$400,000 in damages plus over $13,000 in legal fees against 

the Bureau of Indian Affairs ["BIA"] and the Tribe for their 

improper attempt to prosecute him. See, Garvais v. United 

States [2010 U.S. Dist. LEXIS 13351 {no. CV-03-0290-JLQ} (EDWA 

17 February 2010)] as affirmed at 421 Fed. Appx 769 (9th Cir. 

2011). While such a sum would certainly assist Mr. Stymiest in 

living a crime-free life when he is released, it is an expense 

that the RST can likely avoid by not opposing this claim. 

Mr. Stymiest's argument in support of this claim is simple-

it is undisputed the Mr. Stymiest is NOT a member (enrolled or 

otherwise) of the RST (or, in fact, ANY Indian Tribe) and so 

the RST has no jurisdiction to charge (or prosecute) him with 

any offense within their purview or legal system. The fact 

that they have somehow done so in the past (See, Mr. 

Stymiest's Criminal Trial Transcript, p. 232, et seq.) is all 

the more reason to suspect that they may try to improperly do 

so in the future. 
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CLAIM #2: RELIEF FROM PRIOR RST CONVICTIONS 

(INCLUDING ASSOCIATED COLLATERAL CONSEQUENCES) 

Mr. Stymiest believes (since records are not readily available 

to him) that he has two tribal convictions (both associated 

with some sort of alleged "domestic violence") in court's 

under the jurisdiction of the RST. Notwithstanding the 

provisions of 18 U.S.C. §1153 (and the associated §113 of that 

Title), which seem to deprive Indian Courts of jurisdiction 

over domestic violence cases, Mr. Stymiest properly states 

that since he is NOT a member (enrolled or otherwise) of the 

RST (or ANY recognized Indian Tribe for that matter), he is 

not (and should never have been) subject to their 

jurisdiction. 

While he can never get back the injury to his reputation, nor 

the time he spent in custody, for these unlawful convictions, 

f 
~ this Court CAN relieve him of the all present and future 

I
I
I 

1

I
i
I
I 

collateral consequences of these convictions. 

The Court of Appeals in Romero v. Goodrich [480 Fed. Appx 489 

(10th Cir. 2012)] found that Petitioner Mr. Romero was not 

entitled to the same relief that Mr. Stymiest seeks, solely 

because Mr. Romero failed to initially and explicitly request 

it. Mr. Stymiest therefore is trying to avoid that same 

i
!

I
I
I

I,
I
!

I
I 

I 
I
! 
! mistake. 
!
 

Case 3:14-cv-03001-CBK   Document 1   Filed 01/27/14   Page 9 of 12 PageID #: 9



i
I
I
I
I
I 

I
!
I 

I
I
!
I
I 
!
 

For Mr. Stymiest, the collateral consequences have been (and 

continue to be) very real. His security classification within 

the Federal Bureau of Prisons ["BOP"] is increased because of 

these improper convictions. See, BOP Program Statement 5100.08 

[Inmate Custody Classification (12 Sept 2006)], available 

online at http://www.bop.gov/foia. There are also more 

informal consequences based on these illegal convictions being 

known to staff and inmates who improperly and prejudicially 

use them against Mr. Stymiest. They also have the side effect 

of somehow "verifying" that Mr. Stymiest is "an Indian" which 

causes further conflicts within the prison system as neither 

of his sets of parents (adoptive or natural) are enrolled 

Indians and he has never lived an "Indian lifestyle." 

In the legal arena, Judge Kornmann seemed to increase his 

current criminal sentence [No. 3:08-cr-3006-CBK-1 (D.SD 2008)] 

based on these illegal RST convictions. Further, it is not 

unreasonable to suspect, based on Mr. Stymiest's conversations 

with Federal Probation Officers who visit the prison, that 

upon his release, he will be subject to harsher release 

conditions (and less "benefit of the doubt" when it comes to 

potential violations) because of these illegal RST 

convictions. 

Because the convictions were illegal and improper and he has, 

continues to, and will likely in the future suffer from the 

collateral consequences of these convictions, he is entitled 

to relief from them. 
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CLAIM #3: LIBERAL CONSTRUCTION OF PREVIOUS TWO CLAIMS 

Since Mr. Stymiest is neither a lawyer (nor as shown above, 

even an Indian), he realizes that he might not have properly 

presented either or both of his first two claims to this 

Court. Therefore, he asks that this Court "liberally 

construe" those claims, as per Haines v. Kerner [404 U.S. 519 

(1972)] and Thomas v. Ponder [611 F.3d 1144,1150 (9th Cir. 

2010)]. 

In simple terms, he wants to eliminate any chance that the RST 

will come after him for the 2007 events involving himself and 

Juan Hernandez. He also wishes to be relieved of all bad 

things that might stem from the two convictions he previously 

sustained in RST courts and to have those convictions 

vacated. 

He requests, under this claim, leave to amend, supplement, or 

otherwise modify his first two claims to meet any requirements 

for requested relief that this Court might find apply to him 

and those claims. 
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CONCLUSION
 

Based on all of the foregoing and in the interest of fairness 

and justice, Mr. Stymiest requests any and all available 

relief. 

VERIFICATION 

I, Matthew David Stymiest, affirm under penalty of perjury, as 

per 28 U.S.C. §1746 and the Laws of the State of Arizona, that 

have read and understand everything contained herein and 

that it is true and correct. 

RESPECTFULLY SUBMITTED, 

16 January 2014 

Ma thew David Stymiest, pro se 
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