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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF OKLAHOMA 

 

(1) BINGER OPERATIONS, LLC,   ) 

) 

  PLAINTIFF IN INTERPLEADER, ) 

        ) 

v.        ) Case No. CIV- 

        ) 

(1) BRENDA SHEMAYME EDWARDS;  ) 

(2) PHILIP M. SMITH; and    ) 

(3) CADDO TRIBAL COUNCIL,   ) 

        ) 

  DEFENDANTS IN INTERPLEADER. ) 

 

COMPLAINT 

 

 Comes now the Plaintiff, Binger Operations, LLC, and for its Complaint in 

Interpleader alleges and states as follows: 

PARTIES 

 1. Plaintiff Binger Operations, LLC, (“Plaintiff”), is an Oklahoma limited 

liability company with its principal place of business in Binger, Oklahoma.  

 2. Upon information and belief, Defendant Brenda Shemayme Edwards is an 

individual who has been and currently is a resident of Caddo County, Oklahoma. 

 3. Upon information and belief, Defendant Philip M. Smith is an individual 

who has been and currently is a resident of Caddo County, Oklahoma.  

 4. Upon information and belief, Defendant Caddo Tribal Council is the 

governing body of the Caddo Nation of Oklahoma, with its tribal headquarters last known 

location being in Binger, Caddo County, Oklahoma. See the Constitution and Bylaws of 

the Caddo Indian Tribe of Oklahoma, attached hereto as EXHIBIT 1.  
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JURISDICTION AND VENUE 

 5. This Complaint in Interpleader is brought pursuant to Fed.R.Civ.P. 22, and 

this Court has subject matter jurisdiction under 28 U.S.C. § 1331 because Plaintiff is a 

non-tribal entity; Defendants are alleged officials of the Caddo Nation; the underlying 

controversy involves oil and gas severance taxes imposed on Plaintiff by the Caddo 

Nation on oil and gas production within Indian Country; there is no Caddo Nation tribal 

court, and federal, state and tribal laws addressing the issues herein are incomplete.  

6. Venue is appropriate in this Court under 28 U.S.C. § 1391 and 28 U.S.C. § 

1965 because Defendants reside in this District and/or transact their affairs in this 

District, and Defendants have made competing claims to certain funds paid by Plaintiff in 

this District and which claims relate to the alleged interests of the Defendants to certain 

property in this District.  

GENERAL BACKGROUND FACTS 

A. Caddo Nation Severance Tax.  

7. Plaintiff owns and operates producing oil and gas properties located, in 

whole or in part, on Caddo tribal land in Caddo County, Oklahoma.  

8. In 2005, the Caddo Nation imposed an oil and gas severance tax on oil and 

gas produced from tribal land. Since 2000, Plaintiff has and continues to pay oil and gas 

severance tax to the Caddo Nation on a monthly basis. 

9. Specifically during the 2013 calendar year, Plaintiff made monthly 

severance tax payments to the Caddo Nation, in amounts ranging between $41,735.34 

and $51,116.69 per month.  
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B. Discord and Division within the Caddo Nation. 

10. On December 16, 2013, the Caddo Nation website posted a notice and letter 

from Defendant Brenda Shemayme Edwards, which stated that the Caddo Nation 

Headquarters suffered a break-in on September 24, 2013, orchestrated by Defendant, 

Philip M. Smith and others. The website’s notice and letter further alleges that Philip M. 

Smith is acting as chairman of the Caddo Tribal Council, an act allegedly illegitimate and 

unlawful under the Constitution and Bylaws of the Caddo Indian Tribe. Defendant 

Brenda Shemayme Edwards’s letter and break-in timeline as posted on the Caddo 

Nation’s official website, (caddonation-nsn.gov), is attached hereto as EXHIBIT 2.  

11. On December 27, 2013, Plaintiff received correspondence from Defendant, 

Philip M. Smith, purportedly as Acting Chairman of Caddo Nation of Oklahoma, stating 

that the Caddo “Tribal Headquarters was broke into by Brenda Edwards and Elite 

Security.” The correspondence further advised that if Plaintiff “receive[d] any 

correspondence from Brenda Edwards… that [Plaintiff] disregard… [and to] send… 

checks by Federal Express to: Caddo Nation E1190 RD East of City, Binger, Oklahoma 

73009.” See EXHIBIT 3 attached hereto. 

12. A Public Notice has been posted on the Caddo Nation’s official website, 

stating:  

The Caddo Nation Headquarters is currently CLOSED UNTIL 

FURTHER NOTICE. It is strongly advised that you do not submit any 

information, especially personal information, in person, by fax, and 

especially not to Philip Smith’s personal email account: 

warrior19812003@yahoo.com.  

 

(emphasis original). See EXHIBIT 4 attached hereto.  
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13. Plaintiff is informed and believes, and thereon alleges, that an intra tribal 

leadership dispute exists amongst the Defendant Caddo Tribal Council, and as a result of 

this intra tribal leadership dispute, the Caddo Nation Headquarters have been closed until 

further notice.   

14. Based on the facts above, Plaintiff is informed and believes, and thereon 

alleges, that even if the Caddo Nation Headquarters is not closed, that an intra tribal 

leadership dispute amongst the Caddo Tribe’s officials currently exists wherein both 

Defendant Brenda Shemayme Edwards and Defendant Philip Smith currently make 

competing claims to be the Caddo Tribal Council’s legitimate chairman, and Plaintiff 

cannot be certain as to the legitimate status of the Caddo Tribal Council or Chairman.  

C. Conflicting Demands for Payment to Plaintiff.  

15.  Through November of 2013, all severance tax payments were mailed to the 

Caddo Nation at P.O. Box 487, Binger, Oklahoma 73009. Prior to making the December 

10, 2013 payment, Plaintiff received written notice from Defendant Philip M. Smith, the 

alleged “Chairman” of the Caddo Tribal Council, of a change of address and request that 

all further payments be sent to P.O. Box 766, Anadarko, Oklahoma 73005. See EXHIBIT 

5 attached hereto. The December 10, 2013 payment was accordingly sent to the new 

address.  

16. Shortly thereafter, Defendant Brenda Shemayme Edwards contacted 

Plaintiff in her alleged capacity as “Chairman” of the Caddo Tribal Council and informed 

Plaintiff that there should not be an address change, and that all future severance tax 
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payments from Plaintiff to the Caddo Nation should continue to be sent to P.O. Box 487, 

Binger, Oklahoma 73009.  

17. Then, on December 27, 2013, Plaintiff received a third notice from 

Defendant Philip M. Smith, requesting future payments be sent by Federal Express to: 

Caddo Nation E1190 RD East of City, Binger, Oklahoma 73009, as discussed in 

Paragraph 11, above. See also EXHIBIT 3. 

18. Accordingly, adverse and competing claims for payment of the oil and gas 

severance tax due and owing to the Caddo Nation for January 10, 2014, in the amount of 

$44,924.33, and all future monthly payments, have been presented to Plaintiff by each of 

the Defendants herein.  

19. By reason of these competing claims of the Defendants, Plaintiff is in great 

doubt as to which Defendant(s) is/ are entitled to payment of the severance tax, and 

Plaintiff fears exposure to potential multiple claims for wrongful and/or non-payment of 

the severance tax.  

20. Plaintiff cannot determine the validity of the competing claims because the 

current and duly elected status and legitimacy of the Caddo Nation Tribal Council is 

unknown and in dispute. More specifically, Plaintiff cannot present the issue of who is 

entitled to receive payment of the severance tax to the Caddo Nation Tribal Council 

because there currently exists a dispute amongst the Caddo Nation officials concerning 

membership of the Tribal Council.  

21. Plaintiff further cannot determine the validity of the competing claims 

because the Caddo Nation Tribal Headquarters are closed.  
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22. Plaintiff cannot seek resolution of this dispute from the tribal courts 

because the Caddo Nation does not have a tribal court.  Moreover, the Caddo Nation does 

not have a law and order code specifically covering the issues stated herein.  

23. Plaintiff is a disinterested stakeholder and makes no claim of entitlement to 

the severance tax. This action arises out of the competing claims of the individual 

Defendants, both of whom allege to be the acting chairman and/or official of the 

Defendant Caddo Tribal Council, to receive payment of the oil and gas severance tax.  

COUNT I: INTERPLEADER 

 

24. Plaintiff re-alleges and incorporates paragraphs 1 through 23, and further 

states as follows: 

25. Plaintiff claims no beneficial interest in the severance tax, but is a mere 

stakeholder. 

26. Plaintiff remains unable to determine the validity of the conflicting and 

adverse demands of Defendants for the severance tax payments, and is unable to 

determine to whom the severance tax should properly be paid.  Plaintiff cannot pay any 

part of the severance tax to any of the Defendants without risk of exposing Plaintiff to 

potential liability for alleged erroneous payment. 

 27. Plaintiff files this Interpleader action in good faith and without any 

collusion with any of the parties hereto.  

28. Plaintiff shall abide by judgment of the Court indicating which 

Defendant(s) is legitimately entitled to receipt the oil and gas severance tax imposed by 

the Caddo Tribe on behalf of the Defendant Caddo Tribal Council. 
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WHEREFORE, the Plaintiff in Interpleader, Binger Operations, LLC, prays for 

judgment against Defendants in Interpleader and each of them as follows: 

a) that the Defendants in Interpleader, and each of them, be required to interplead 

and litigate or settle among themselves their respective rights to the oil and gas 

severance tax described; 

b) that Plaintiff, Binger Operations, LLC, be dismissed from the action with 

prejudice; 

c) that the Court determine which Defendant(s) is or are entitled to the oil and gas 

severance tax and enter an order setting forth the proper recipients of the proceeds, 

and that Plaintiff, Binger Operations, LLC, be discharged from any other or 

further liability to the other Defendants; 

d) that each of the Defendants be restrained and enjoined from instituting or 

prosecuting, directly or indirectly, any claim or action of any type or kind in any 

state or United States Court against Plaintiff, Binger Operations, LLC, arising 

from or in any manner connected with the oil and gas severance tax and/or their 

respective claims for payment of the oil and gas severance tax; 

e) that Plaintiff, Binger Operations, LLC, recover its costs and attorney fees incurred 

herein; and 

f) for such other and further relief as the Court deems just and equitable under the 

circumstances. 

DATED: January 10, 2014.      
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Respectfully submitted, 

 

          /s/ William K. Elias    

      William K. Elias, OBA # 2667 

      Elisabeth D. Brown, OBA # 30503 

      ELIAS, BOOKS, BROWN & NELSON, P.C. 

      211 North Robinson, Suite 1300 

      Two Leadership Square 

      Oklahoma City, Oklahoma 73102 

      Telephone: (405) 232-3722 

      Facsimile: (405) 232-3746 

      wkelias@eliasbooks.com 

      ebrown@eliasbooks.com  

      ATTORNEYS FOR PLAINTIFF  

IN INTERPLEADER    
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