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Attorneys for'P,laintiff._ o
Agua Caliente Band of Cahuilla Indians

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
EASTERN DIVISION

ED CV 14 - 00007 \®

# AGUA CALIENTE BAND OF CASE NO.:
CAHUILLA INDIANS, a federally_ ,
"~ Jrecognized Indian tribé, on its-own behalf

and as parens patriae for its members, L

v - COMPLAINT FOR
Plaintiff, DECLARATORY AND
INJUNCTIVE RELIEF
\Z

Riverside County Assessor, PAUL
ANGULO. in his Official Capacitv as

1.

b 37642320 - NI43KO

COMPLAINT FOR DECLARATORY AND INJONCTIVERELIEF ~
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3754232, - NIABLD

{Riverside County Auditor-Controller, and.
1DON KENT, in his Official Capacity as
{Riverside County Treasurer-Tax

# Collector,

Dfe..fendants._

‘under the Constltutlon laws, and treaties of the. 107
12 ]

Comes now the Agua Caliente Band of Cahuilla Indians (Tribe) and shows as

follows:

JURISDICTION AND VENUE
1.  The Court has jurisdiction over this action pursuant to 28 U.S.C. §§ 1331

an tribe and its claims arise

2. The Court has personal Junsdlcuon over-gach "é?‘fhe Defendants because
each of them resides and/or conducts business i m the State of Cahfomla and the facts,
actions, and occurrences giving rise to this Iltlga_tmn .ta_k_c: place within the Central
District of California.

3. Venue s appropriate in this Court under 28 U.S.C. § 1391(b) because (1)
the Deferidarits a:re"locatéd within this district; "(2')7ihe”ité)’<fés:;at issue are assessed and
oollected w1th1n thls dlstnct and. (3) the: preperty on whloh the taxes are assessed and
collected is'located within this. dlStI‘lCt

NATURE OF THE ACTION

4, The Tribe brings this action to stop Riverside County from imposing

unlawful taxes on lessees using and occupying Indian .tr_ust land within the Tribe’s

Reservation pursitant to Federal law and a co@prehensiyc_ federal regulatory scheme.
The Riverside County taxes at issue arerpreemﬁted by fedéral law, as confirmed by |
recently promulgated federal regulations, and unl-éw?ﬁl-liy Ziﬁfri'ngei upon and burden the 1
Tribe’s sovereign right of self-governance. Acc’drdingly, in its sovereign capacity and |
as parens pa’trz‘aé on behalf of its tribal members, the ‘Trib,e 'seeks (1) a declaration that

the assessment and collection of taxes on lessees’ possessory interests in lands and




1. i permanent ivmprovements on lands held in trust by the United States for the benefit of |

o 2 the Tnbe and its members are unlawﬁJ.l and (2) an mjunctlon against Rivers1de

3 County s future assessment or collection of these unlawful taxes.

7 approved by the Commissioner of Indian Affalrs on Apnl 18; 1957 (as amended). The
-8 || Tribe brings this action on its own behalf and as parens patriae on behalf of its '

9 | members, a substantial number of whom are lessors of trust land within the Tribe’s

Defendant Riverside County is a mummpal governmental entlty

Defendaut Larry w. Ward is ‘suedi m his OfﬁCIal capacity as the R1ver31de
unty Assessor. , |
. 8. Defendant Paul Angulo is. sued in his official capacity as the Riverside
i:ounty Audxtor~Coutr0Ber
Defendant Don Kent is sued in his ofﬁmal capacity as the: Rlver31de
“Treasurer-Tax Collector. ‘

‘ FACTS . |
L 10 The ‘Tribe is composed of Cahullla Indlans who have lived i in the
350achella Valley since time 1mmemor1ai

2ny 11 The lands at issue are a part. of the Tnbe s Reservation, which was

2 stabli 'hed on May 15, 1876 by an executwe order of President Ulysses S. Grant’ from




1 § 12. As a sovereign Indxan nation, the Tribe has legal jurisdiction-over its

B B
14

15 jcertain parcels of Reservation trustland for commercial development and other

‘9. leases are governed by an. array federal statutes governing surface leasmg on Indxan

- :_20,_5 trust land, such as 25 U S C.. § 415, and regulations, such as 25 C.F. R. pt. 162

I
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6 !:f the Umted States for the beneﬁt'of the Tribe and its members as authorized: by the

in funding the Tribe’s government, its ability to provide governmental services to

] eservat:on lands and it has enacted a number of statutes and ordmances regulatmg

ng the Tnbe S Reservatlon is held in trust by -

- IMission Indian Relief Act -of]&nuary 12, 1891 (26 Stat. 712). These lands are referred

Ito herein as Reservation trust lands.

14. Because the Unxted States holds txtle to the Reservatton trust lands, those

-lands are subject to a vast a deral statutes and regulations that govem thelr

¢ V'and d1$p0$1t10n Inclu" : ' ng these are numerous federal statutes: settmg

i eral:s-»tandar_ds-.-and-:req'_ ents for ‘surface.-leasmg of the Res_er,vattonit st.-l-;ands B

15, Subject to theapprovalof the _Un'iite.d States Secretary of 'the»jsiﬁtefior:;:aﬁ‘di-.

[ various applicable federal statutes and regulations, the Tribe and its members lease

urposes. | |
-16. -There are. approx1mate1y 20 000 master leases, mini-master: leases

ases, and sub—subleasesfo use.and ¢ occupancy of Reservation trust land, These

17. Many parcels of the' leased Reservatlon trust lands include permanent

"r;r:;fpreyements, which a_.re ither owned outrlght by the Indlan lessor or owned. by the

iLeSSéé for the term "of th W h' a reversmnary ownershlp interest in the Indlan s

; sor that -vests upon exp ration: er { ermmatlon of the lease. _
::18, Both the Tnbe and Tribal. member lessors derive critical iricome: from:
surface leasing. interests in- allotted Reservauon trust lands. Income generated: from

the leasing of Reservation trust Jands and associated improvements plays a critical role |

7} INJUNCTIVE RELIEF N




10§

11

12

13

14

15
16

17

T8
19- 11
20

21 |

22
23

24

25

2%

27 .

28

sufﬁc'ient.,

1 tax (PIT) on the lessees of Reservation trust land"‘ and p

% =

 tribal members, and the ability of the Tribe and its members 1o be econom;i’cally se- .

19.  The Defendants presently assess, levy, and collect a possessory mterest

E tthereon Under Cahforma state law, when a perse or-entity leases: ot uses real

estate owned by a government agency for its excluswe use, a taxable pessessory

_mter-est occurs.

20. The PIT is assessed by County Tax Assessors a'géinst the persen' or entity

| in possession of the property.

2 1. While the Defendants assess the PIT on the lessées in possessiof of

| Reservation trust lands, the Defendants’ unlawﬁll actions havé"th'e di’recti effect of

_ decreasmg the lands’ lease value, and the economic burden of the: PIT falls on the .-

Tnbe and its members as lessors.

22. The Defendants’ unlawful collection and assessment of the PIT also

directly harms the Tribe by limiting the Tribe’ s tax revenue Lawfully enacted
prov1s1ons of the Tribe’s-own tax code provide forthe taxatxon of: possessory mterests

{in Reservatlon trust lands and permanent 1mprovements situated thereon, but te avowl

Defendants cease the assessment and. collectlon of szersmle County s unlawful PIT.

23.  Assessors use the income, comparative sales; or cost -approach to

Jdetermine value. As applied on the Tribe’s Reservation, the_-PIT-is:rba'sedfupon the
| value of Reservation trust lands and permanent _i"rrjiprevements;_erectefjdithereen-lij the |

{ Tribe, its members, or their lessees.

2’_-4. The PIT is a general revenue generating tax that'ihe“s no dfi*ect*bearing on |

lTor nexus with services provided by Riverside County to the Trtbe or: 1ts members on

the Tribe’s Reservation. Riverside County covers approx1mately 75 306 square miles of

land, which is roughly the size of the state of New Jersey. The majority of Riverside




1 {County’s PIT revenues are spent or otherwise disbursed outside of the Trive’s

2 Reservatlon Defendants spend a substant1a1 percentage -of PIT revenues collected

fcharge nposed by any State or political subd
]162.017(¢) (emphasis added).

'- Reservatlo““ tust lands as’ well as permanent? 1mp Ve

: =preempted-:~

3 from the Tribe’s Reservanon outside’ the Coachella Val ley

. nJanuary4, :'2;0..;1'3.:,1:&5' parte ‘ehenswe federal regulatory

| under the authority of federal

ing the leasmg of Indlan Iands

1law, a'new federal regulation specifically govemmg the taxatlon of Reservation trust . { .

7 flands went into effect. That regulation confirms: that Rlvers1de County’s tax is

unlawful due to the strong federal interests in such surface leasing, providing that with-
respect to Reservatmn trust ]and “[s]ubject only to. apphcable federal law, [a]
"y-fee tax assessrnent levy, or other |

1Q_nv=_0'f a _State.._..” 25CFR.§

r pessessory interest is not. subje St 10

26 Section 162 017(c) also conﬁrms the Tnbe s Jurlschctlon to tax leasehold 3

: and possessory lnterests w1th1n its Reservatlon

: 27 On J anuary 15, 2013, the Trxbe wrote to the R1vers1de County Board of

77 Zmeetmg between Tnbal Councd members dnd: staff and Rlversmle County officials o |

28, Rlversuie Ceunty ofﬁcxals rebuffefv he Tnbe s overtares and indicated

5 that they would continue to assess and collect the unlawful PIT in dlsregard of federal |

law mcludmg §1 62 017 unless and’ untll a: Court ordered them to stop doing so.

29 ' Assessment and collection of’ the‘P T-on: p@ssessory interests in

vements situated on such lands, is |

30. The,-lbalignce_ of federal, state, and tribal 1interfe:st‘s ‘militates in favor of the

5 1 Tribe and establishes that Reservation trust lands, permanent improvements situated

{thereon, aﬁdr‘anygrfiglhts to the possession-and vusv_e;.~"<’_)ff-?1s‘eehgland's;»or. improvements

should be exempt from state and_-local taxation as a matter of federal law.

R ANV T




31 Assessment and collectlon of the PIT on possessory mterests i

' servatmn trust lands, as- well as permanent improvements situated on. such lands e

1] ‘errmsmbly interferes with the: soverelgn rlght of the Tribe to- govern 1tself and 1ts

present r epresentatlons,

' ;feder—,ai lawvand to mf_hct upon:the -Tmbe."m]urles vfor which there can be nofull

ménéfaly compensation.
o , COUNT I - FEDERAL PREEMPTION
~33,  Plaintiff hereby mcorporates all precedmg paragraphs.of thifs Co

iR Ily; set forth herein.

sts 111 assessmg and collectmg a: general :

1ands or mterests therem




4
= 40.  Plaititiff hereby incot tﬁis;'?é.emplairxt
6 | as if fully set forth herein. _ |
7 41.  The Tribe, as a sovereign Indian nation with juﬁi‘s‘-&it:tié(m over its
8 §Reservation, has an inherent and federally-recognized, Censt'i’tut-ilonel'ly-based right to
9 |make its own laws and be ruled:_ by them., '
10 " 42.  Bj : _ singian ngthe ‘ 'I{?eSerYati_on,trust.
: 11 lands beneﬁmaﬁy THi¢ _ ! mg °FS; endantsdecrease the
12 {lease value of the Ressrvation trust lands and Timit the Tribe’s ability to exercise its

RER servxces for the betterment of all Reservatlon residents.
"1_6;.: 43. Th1s in turm ¢ hmlts the Trlbe s ablhty to raise revenues necessary to
»}117-. provide.g’ove_mmenvtal_s ces necessary to the Tnbe and Itsmembers

18 | 44. Accgrdlng _ al law by mgmg onthe Tribe’s

- 19 ‘linherent, federally-recenged 'soverelgn rights and mterests
20 45. Defendants have acted and continue to. act, in vmlation ef F ederal law
21 ’ 46. The Trxbe-has suffered and-will continue’ to suffer n'reparable harm

' __22,:': ‘caused by D,_efendants_ : si-and—omlsslons in asse_ssmg._a,nd:.celleptmg;the PIT on

2. |possessoty interests in' tustlands. o

24 o AST FOR RELIEF

: 25 WHEREFORE the Tribe, on behalf of itself and its- members is- entltled to and

28

‘tcaused by Defendants actwns and omissions in assessmg and collectmg the PIT on

I possessory. mterests in Reservatlon trust lands :

interests in questlon and. tO use those tax proceeds. to pr0v1de essentlal govemmental

: '_respectfully requests the’ followmg rehef
W
L

39.  The Tribe has suffered and will continue to -suffer irreparable harm

mherent soverexgn rlghts t@ enact Ievy, and collect tnbal taxes on’ the ‘possessory




28 |

| PO A declaratlon that the Defendams assessment and collection of taxes

; on possessory mterests m ‘Reservation trust lands and permanent 1mprovements

' 's1tuated thereon isa wolatxon of federal law and the Tribe’s sovereign authority.

' An mjunctlon_ prohlbltmg ail futu ¢ fforts to assess or collect possessory

Reserv tion t trust: lands an:,;p an ,,ént gl_mproyements situated
71 3. ‘Suchadditional relief as the Court deems justand proper.
9 |DATED: January 2, 2014 ALVARADOSMITH
10 R L o _ AProfessxonalCorporatxon

i WNSEND & STOCKTON LLP

TANI (CA Bar No. 172305)
7 SMITH. (WA Bar No. 33798)

| (Pro-Haé Vice- Applzcatzon {0 be filed)

15 _CATHERINE MUNSON, (D.C. Bar No. 985717)
- {(Pro'Hac'Vice Applzcatzon to be filed)

16 . "MARK H, REEVES, (GA Bar No. 141847)

47 B! (Pro Hac Vlce Applzcanon to be filed)

IR [ , -Ial ntiff :

}9»;‘; PR )and ofCahuﬂla Indians
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