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 Douglas J. Luckerman submits the following memorandum in support of his objection to 

the Narragansett Indian Tribe’s (“Tribe”) Motion for Reconsideration of this Court’s Opinion 

and Order dated August 29, 2013 (“Order”). Among other things, the Order denied the Tribe's 

motion under Rule 12(b)(1), FED. R. CIV. P., to dismiss Mr. Luckerman’s Complaint for lack of 

subject matter jurisdiction.  

I - Background 

This case is an effort by Plaintiff to enforce the terms of his agreements with the Tribe 

relating to legal services provided to the Tribe over an eight-year period. The agreements are set 

forth in two engagement letters, one dated March 6, 2003 (“2003 Agreement”), the other 

February 3, 2007 (“2007 Agreement”).1    

 A - The Tribe’s Motion to Dismiss 

On May 13, 2013, the Tribe filed a motion to dismiss Mr. Luckerman’s Complaint under 

Rule 12 of the Federal Rules of Civil Procedure (“Dismissal Motion”). ECF No. 8. Among the 

arguments made in the Dismissal Motion was that the Tribe enjoyed and had not waived 

sovereign immunity from suit. As a consequence, the Tribe contended, the Court lacked subject 

matter jurisdiction in the case. Defendant Narragansett Indian Tribe’s Memorandum in Support 

of Its Motion to Dismiss (“Dismissal Memorandum”) at 2-6; ECF No. 8-1.  

In support of the Dismissal Motion, the Tribe referred to a number of facts, some set forth 

in Mr. Luckerman’s Complaint, some in the 2003 and 2007 Agreements, others presented to the 

Court by way of an affidavit dated August 6, 2013, of the Tribe’s Chief Sachem (“Chief’s 

Affidavit”). ECF No. 14. Based on these facts the Tribe argued that any waiver of sovereign 

immunity in the 2003 Agreement was ineffective because the Tribe never signed the letter. In the 

                                                            
1 The 2003 and 2007 Agreements are attached to Plaintiff’s Complaint as Tabs A and B, respectively.  
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Tribe’s view, this fact required the Court to view the claimed waiver as unclear and ambiguous, 

and therefore ineffective under applicable law.  

The Tribe made a second fact-based argument to support the Dismissal Motion. It 

contended that, under Tribal practice, “[w]aivers of sovereign immunity are rarely authorized 

and only after significant deliberation by the Chief Sachem and Tribal Council.” Chief’s 

Affidavit, ¶ 8; ECF No. 14. The Tribe argued that waivers of sovereign immunity require “the 

consent and resolution of the . . . Tribal Council[,]” and “[t]he Chief Sachem and the Tribal 

Secretary execute any Tribal Council resolution memorializing a waiver of immunity.” Id., ¶¶ 9 

and 10. Accordingly, in the Tribe’s view, both the 2003 and 2007 Agreements were ineffective 

for lack of compliance with these alleged requirements.   

As a further basis for challenging the immunity waiver set forth in the 2007 Agreement, 

the Tribe contended that John Brown, who signed the letter on the Tribe’s behalf, could bind the 

Narragansett Indian Tribal Historic Preservation Office (“NITHPO”), but not the Tribe. This was 

so in the Tribe’s view because NITHPO is a “a wholly separate and distinct entity from the 

Tribe.” Dismissal Memorandum at 2.  

B - Mr. Luckerman’s Objection 

Mr. Luckerman argued that the 2003 Agreement contains a waiver of sovereign 

immunity that is “straightforward and clear” and not dependent on “inference or implication.”2 

As for the Tribe’s argument that the waiver could not be effective and binding without the 

Tribe’s signature, Mr. Luckerman pointed to the fact that the Tribe’s conduct, throughout the 

                                                            
2 Memorandum in Support of Plaintiff Douglas J. Luckerman’s Objection to Defendant Narragansett 
Indian Tribe’s Motion to Dismiss and in Support of His Motion to Remand to the Superior Court of 
Rhode Island at 15; ECF No. 11-1.    
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term of the engagement, was entirely consistent with its complete acceptance of the terms of the 

2003 Letter, including the Tribe’s waiver of sovereign immunity.3  

As for the Tribe’s argument that the waivers failed to conform with what the Tribe 

identifies as its practice for granting such waivers, Mr. Luckerman pointed out that this argument 

too falls under the weight of the Tribe’s consistent conduct affirming the 2003 and 2007 

Agreements.4 For eight years, the Tribe enjoyed the benefits of Mr. Luckerman’s services, 

received and partially paid his billings prepared in accordance with the terms of the 2003 and 

2007 Agreements, and never gave any indication that the Agreements were defective under the 

Tribe’s practices relating to waivers of sovereign immunity.   

Finally, as for the argument that the Tribe and NITHPO are separate legal entities and, as 

a consequence, that the Tribe is not responsible for the fees and charges generated under the 

2007 Agreement, Mr. Luckerman pointed out that no facts support the notion of separateness.5 

On the contrary, the facts indicate quite strongly that NITHPO is an office of the Tribe 

constituted solely for the purpose of pursuing the Tribe’s objectives.6 This view is confirmed by 

the Tribe’s own behavior.7 

C - The Court’s Decision on the Dismissal Motion 

This Court noted that “the Tribe does not dispute the fact that it received the [2003 

Agreement] and continued to accept Luckerman’s legal services.” Order at 4. The Court added: 

While it is true that a waiver of sovereign immunity cannot be implied, 
the Tribe’s conduct here cannot fairly be characterized as an implied 
waiver. By receiving a proposed agreement that unequivocally purported 

                                                            
3 Id. at 16. 
4 Id. at 15-16. 
5 Id. at 17-19. 
6 Affidavit of Douglas J. Luckerman Pursuant to Rules 12(b)(1) and 12(b)(7) in Support of His Objection 
to Defendant’s Motion to Dismiss, Tabs A & B; ECF No. 10-2. 
7 Id., Tab C. 
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to waive the Tribe’s sovereign immunity, and treating the agreement as 
valid, the Tribe expressly waived its immunity. 
 

Order at 4-5 (internal citation and quotation marks omitted).  
 
 As for the 2007 Agreement, the Court determined that the Tribe presented “no evidence 

that NITHPO has an independent legal existence.” Order at 6. In fact, the Court noted, “the Tribe 

acknowledges that NITHPO is an office of the Tribe.” Id. “Because NITHPO lacks an 

independent legal existence, its sovereign immunity and the Tribe’s sovereign immunity are one 

and the same.” Id. at 6-7. For these reasons, the Court rejected the Tribe’s contention that 

NITHPO was without authority to waive the Tribe’s immunity, Id. at 5-6, and it determined that 

the 2007 Agreement constitutes a valid waiver of the Tribe’s sovereign immunity.  

 D - The Tribe’s Motion for Reconsideration 

The Tribe now asks the Court to reconsider its rulings on sovereign immunity, advancing 

essentially three grounds to support the request. First, the Tribe claims that the 2003 and 2007 

Agreements are ineffective as waivers of the Tribe’s sovereign immunity because they were 

given in contravention of the Tribe’s “rigid protocol for waiving its tribal sovereign immunity.”8 

Second, with respect to the 2007 Agreement, the Tribe argues that John Brown had no authority 

to waive the Tribe’s sovereign immunity.9 Finally, the Tribe contends that “the record requires 

clarification as to [two] unique factual issues,” and, as a consequence, “the court should allow 

limited discovery prior to ruling on the Tribe’s Motion to Dismiss.”10      

II - Argument 

    A -  The Standard Applicable to This Motion 

                                                            
8 Defendant Narragansett Indian Tribe’s Memorandum in Support of Its Motion for Reconsideration and 
Extension of Time (“Reconsideration Memorandum”), at 2-4; ECF No. 18.  
9 Id. at 4.  
10 Id. at 5. 

Case 1:13-cv-00185-S-LDA   Document 19-1   Filed 10/17/13   Page 7 of 17 PageID #: 213



-5- 

    This Court recently had occasion to identify the legal authority for motions to reconsider 

as well as to set forth the standard by which they are to be evaluated: 

The First Circuit Court of Appeals has stated that “[w]hile the Federal Rules [of 
Civil Procedure] do not provide for a ‘motion to reconsider,’ a district court has 
the inherent power to reconsider its interlocutory orders, and we encourage it to 
do so where error is apparent.” Fernandez–Vargas v. Pfizer, 522 F.3d 55, 61 n. 
2 (1st Cir. 2008) (citing Warren v. Am. Bankers Ins., 507 F.3d 1239, 1243 (10th 
Cir. 2007)). It is an extraordinary remedy and should be used sparingly 
“[u]nless the court has misapprehended some material fact or point of law.” 
Palmer v. Champion Mortg., 465 F.3d 24, 30 (1st Cir. 2006). “To obtain relief, 
the movant must demonstrate either that newly discovered evidence (not 
previously available) has come to light or that the rendering court committed a 
manifest error of law.” Id. (citing Marie v. Allied Home Mortg. Corp., 402 F.3d 
1, 7 n. 2 (1st Cir. 2005)). 

 
Lincoln Nat’l Life Ins. Co. v. Wilmington Trust Co., No. 08-74S, 2013 WL 4042659, at *3 

(D.R.I. August 9, 2013). 

 B – The Reconsideration Motion Should Be Denied Because the Tribe Does Not Satisfy 
the Standard Applicable to Motions for Reconsideration in This Circuit.  
 

The Tribe’s Reconsideration Motion makes no showing that this Court “misapprehended 

some material fact or point of law[,]” and it certainly offers no “newly discovered evidence.” Id. 

Indeed, the Reconsideration Motion never even attempts to relate its arguments to one or more of 

the components of the applicable standard. Instead, the Tribe simply rehashes and attempts to 

relitigate the facts and arguments presented in its Dismissal Motion and decided in the Order. 

In his affidavit supplied in connection with the Tribe’s Dismissal Motion, Chief Thomas 

described what he called the Tribe’s procedure for authorizing waivers of sovereign immunity. 

Chief’s Affidavit, ¶¶ 8 - 10; ECF No. 14. He talked about “deliberation” on the issue by the 

Chief Sachem and Tribal Council, the need for “consent and a resolution of the Narragansett 

Indian Tribal Council,” and the signing of any such resolution by the Chief Sachem and Tribal 

Secretary. Id. At the time of the Dismissal Motion, the Tribe reported that these procedures were 

not followed in the case of the 2003 and 2007 Agreements. Dismissal Memorandum at 5; 
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Defendant Narragansett Indian Tribe’s Reply Memorandum in Support of Its Motion to Dismiss 

at 3.  

The Reconsideration Motion reminds the Court of these facts, but adds nothing new to 

them. Indeed, the only difference between the Tribe’s earlier presentation and the present one is 

an upgrade in characterization. What had been a set of alleged practices has become “a rigid 

protocol for waiving [the Tribe’s] sovereign immunity.” Reconsideration Memorandum at 2. But 

the underlying facts and argument are precisely the same: the 2003 and 2007 Agreements are 

ineffective waivers of sovereign immunity, the Tribe contends, because they were secured 

without the Tribe’s formal approval. 

“Formal” is the operative word in the Tribe’s argument. The Tribe never suggests that the 

waivers were not approved; it says only that they were not “formally” or “officially” approved. 

At page three of its Reconsideration Memorandum, the Tribe makes its point in these terms: 

The waivers at issue in both the 2003 and 2007 letters did not pass through any 
step of the Tribe’s waiver approval protocol. The waivers were not the subject of 
a Tribal Council vote and resolution. Also, the waivers were not officially 
endorsed by [the] Chief Sachem.” 
 

Reconsideration Memorandum at 3; ECF No. 18-1 (emphasis added). Later, in the same general 

discussion, the Tribe makes this assertion: 

[T]he fact that both Agreements at issue lacked [the] Chief Sachem’s signature is 
a glaring indication that the [T]ribe had not formally approved the waivers. 
 

Id. (emphasis added). Thus, the Tribe is not saying that it did not receive the 2003 Agreement, 

that it did not conduct itself in accordance with the terms of the 2003 and 2007 Agreements, that 

it did not regard Mr. Luckerman as bound by the terms of the Agreements, or even that it did not 

approve the Agreements. Its position—one decade after the 2003 Agreement was put in place—

is simply that these contracts are unenforceable in their entirety for failure to comply with an 

unannounced, uncodified, internal policy on waivers of sovereign immunity. 
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With this, however, the Tribe leaves a great deal completely unexplained. Why, for 

example, does this rigid protocol have no manifestation in the Tribe’s Constitution, statutes, 

ordinances or resolutions?11 When was this important protocol adopted? Was it in place at the 

time of the 2003 and 2007 Agreements? If it was, why was it not brought to the attention of Mr. 

Luckerman at that time, or at some time during the course of the eight-year engagement that 

followed?12 How is it that John Brown, the Tribe’s former Council member and current Historic-

Preservation Officer was unaware of the protocol? Or, if he was aware of it, why did he not bring 

it to Mr. Luckerman’s attention? The Tribe could have addressed all of these questions in its 

presentation to the Court in connection with its Dismissal Motion, but it did not. They remain 

unaddressed in this Reconsideration Motion.  

The Tribe cites to three cases in an effort to lend support to its argument that the waivers 

are ineffective (Sanderlin v. Seminole Tribe of Florida, 243 F.3d 1282 (11th Cir. 2001); World 

Touch Gaming, Inc. v. Massena Mgmt., LLC, 117 F.Supp.2d 271 (N.D.N.Y. 2000); Danka 

Funding Co. v. Sky City Casino, 747 A.2d 837 (N.J. Super. 1999)), but not one of them advances 

the Tribe’s cause.   

Sanderlin was a case in which the plaintiff relied on theories of implied waiver to sustain 

his disability discrimination claim against the Seminole Tribe. 243 F.3d at 1286-1292. In the 

present case, Mr. Luckerman makes no such argument; he relies on the Tribe’s express waivers 

                                                            
11 In a highly strained effort to give weight to its unwritten protocol, the Tribe refers to the provisions of 
its Constitution authorizing a “Tribal Seal.” Reconsideration Memorandum at 3. This provision is 
completely insufficient to support the points the Tribe is trying to make, i.e., that the protocol has the 
force of law and that the 2003 and 2007 Agreements offend the provisions of the Constitution. 
12 The Tribe insists that Mr. Luckerman would have known of the protocol, Reconsideration 
Memorandum at 3, but it does not explain just how he would have known of this unwritten policy. More 
importantly, the Tribe does not explain what perverse motivation Mr. Luckerman would have had to 
flaunt the policy and move ahead with the engagement in the face of it.  
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set forth in the 2003 and 2007 Agreements. More importantly, the Seminole Tribe had adopted a 

detailed tribal ordinance providing, in relevant part, that  

the consent of the Seminole Tribe of Florida to waive its immunity from suit in 
any state or federal court may only be accomplished through the clear, express 
and unequivocal consent of the Seminole Tribe of Florida pursuant to a resolution 
duly enacted by the Tribal Council of the Seminole Tribe of Florida sitting in 
legal session.  
 

Id. at 1287. Notably, fairness to parties dealing with the tribe was one of the stated purposes of 

the Seminole’s ordinance: 

WHEREAS, the Seminole Tribe of Florida desires to make clear to all persons 
having business or otherwise dealing with the Seminole Tribe of Florida . . . that 
the [Tribe] does not under any circumstances intend to voluntarily waive its 
entitlement to immunity from suit in state and federal courts  . . . absent strict and 
complete compliance with the procedures set forth [in the ordinance].             

 
Id. While the Tribe’s rigid-protocol argument is undoubtedly inspired by Sanderlin, the Tribe’s 

reliance on the case is misplaced because the Tribe never enacted a by-law, ordinance or 

constitutional provision like those that determined the result in Sanderlin. 

 World Touch Gaming is similarly unhelpful to the Tribe. Like the Seminole Tribe in 

Sanderlin, the St. Regis Mohawk Tribe’s (“Mohawk Tribe”) sovereign immunity defense was 

supported by a legal framework making it completely clear that waivers of immunity could only 

be effective if supported by express resolutions of the tribal council. 117 F.Supp.2d at 272. As an 

initial matter, the constitution of the Mohawk Tribe provided that “the Tribe is immune from suit 

except to the extent that the Tribal Council expressly waives sovereign immunity . . . .” Id. 

Moreover, the tribe’s Civil Judicial Code contained this provision implementing the 

constitutional language: 

Tribal sovereign immunity is hereby found and stated to be an essential element 
of self-determination and self-government, and as such will be waived by the 
Mohawk Tribal Council only under such circumstances as the Mohawk Tribal 
Council finds to be in the interests of the Tribe in promoting economic or 
commercial development or for other tribal purposes. Any such specific waivers 
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of sovereign immunity as may from time to time be executed must be clear, 
explicit and in writing; any such waivers shall be interpreted narrowly and limited 
to the explicit terms of the waivers; and any such waivers shall not by implication 
or interpretation be extended in any manner or fashion beyond their narrow, 
explicit terms. 
 

Id. Nothing of this kind can be said to support the Tribe’s claims regarding the waivers of 

sovereign immunity at issue here. 

 The last of the Tribe’s cases on this point is to the same effect. Danka Funding involved 

the claims of the assignee (Danka Funding) of an equipment lessor (Danka Business Systems) 

against a casino owned and operated by the Pueblo of Acoma Indian Tribe (“Pueblo Tribe”). 747 

A.2d at 838. When the casino defaulted on the leases at issue, Danka Funding brought an action 

against the Pueblo Tribe relying on the forum-selection clauses in the governing leases as the 

basis for its contention that the tribe had waived its sovereign immunity. Id. at 840. The New 

Jersey court rejected the argument based in substantial part on the fact that the laws of the Pueblo 

Tribe made it perfectly clear that waivers of sovereign immunity were the prerogative of the 

tribal council: 

The Acoma Pueblo Tribal Council has the power to waive the sovereign 
immunity of the Pueblo of Acoma or by resolution, to authorize the Governor or 
his designee to waive the sovereign immunity of the Pueblo of Acoma as limited 
in the resolution. 
 

Id. at 842-843 (quoting Pueblo of Acoma Laws 1995, Title I, Section 4-4, Res. TC-Aug-28-96-3 

(Supp. 1999)). Here again, the court was influenced by questions of notice and fairness: 

Danka Business Services knew it was dealing with an Indian tribe and is charged 
with knowledge that the tribe possessed sovereign immunity. The tribe, through 
its laws, describes how one may obtain a legally enforceable waiver of that 
immunity. Neither Danka Business Services nor Danka Funding took advantage 
of those provisions. 
   

747 A.2d at 842. 
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 Unlike the Seminole, Mohawk and Pueblo Tribes, the Tribe has adopted no 

constitutional, statutory or other provisions of law regulating the manner in which waivers of 

sovereign immunity are to be handled.    

 C - John Brown and NITHPO Had Authority to Waive the Tribe’s Sovereign Immunity. 
 

The Tribe revisits a second argument explored in connection with its Dismissal Motion. It 

contends that there is “no evidence or allegation that [John] Brown had the authority to waive the 

Tribe’s immunity.” Reconsideration Memorandum at 4. This is only a minor variation on the 

Tribe’s earlier theme. In the Dismissal Motion, the Tribe argued that NITHPO is an entity 

separate from the Tribe, and any waiver of sovereign immunity could only affect NITHPO, not 

the Tribe. Dismissal Memorandum at 6.  

As this Court pointed out in the Order, it is well established that tribal offices, agencies, 

wholly-owned tribal corporations and tribal political subdivisions have authority to waive the 

sovereign immunity of their respective tribes. Order at 5-6. As a consequence, the present 

argument reduces itself to the unsupported contention that John Brown somehow lacked the 

authority to act on behalf of NITHPO. But the Tribe acknowledges that Mr. Brown is the Tribe’s 

Historic Preservation Officer. Reconsideration Memorandum at 4. Moreover, the 2007 

Agreement makes it quite clear that Mr. Brown, on behalf of NITHPO and the Tribe, was 

involved in matters of fundamental concern to the Tribe, including “the preservation of Tribal 

sovereignty, culture and traditions,” as well as the Tribe’s “economic development.” 2007 

Agreement at 1. In these circumstances, it was completely reasonable for Mr. Luckerman to 

think that Mr. Brown had authority to act on behalf of NITHPO. In any event, the Tribe provides 

no reason to think differently about Mr. Brown’s authority. 

 D - The Tribe’s Request for Discovery Should Be Denied. 
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In a last-ditch effort to relitigate its Dismissal Motion, the Tribe suggests that “unique 

factual issues” require “clarification” and the Court should allow “limited discovery.” 

Reconsideration Memorandum at 5. When the Tribe filed its Dismissal Motion, it offered no 

facts and relied solely on those set forth in Mr. Luckerman’s Complaint and its attachments. 

However, after Mr. Luckerman objected to the Dismissal Motion, the Tribe presented the Chief’s 

Affidavit, presumably setting forth the facts regarded by the Tribe as necessary to support the 

Dismissal Motion. When the Dismissal Motion was argued, not only did the Tribe fail to 

complain about an inadequate opportunity to develop facts pertinent to the sovereign immunity 

issue, it explicitly advised the Court that any discovery the Court might permit at Mr. 

Luckerman's suggestion would violate the Tribe's sovereign immunity. Not for the first time 

then, when its purposes seem to be served, the Tribe is prepared to waive what it sees as its 

sovereign immunity without regard for its rigid protocols. 

The Tribe had its opportunity to offer facts, it took advantage of that opportunity, and it 

should not now be permitted to do so again. Moreover, the facts that the Tribe seeks to clarify 

need no clarification by way of discovery. The Tribe refers to two concerns. First, it suggests that 

"it is unclear from the record whether the Tribe actually received and read the 2003 letter." 

Reconsideration Memorandum at 5. This is an odd area for the Tribe to pursue in discovery. If 

the Tribe genuinely has been unsure about its receipt of the 2003 Agreement, it is difficult to see 

why it waited until now to raise the concern. Further, there is something distinctly unrealistic 

about the idea that the Tribe will resolve its uncertainty on this point by taking discovery from 

Mr. Luckerman. Isn't the Tribe in the best position to say whether it received the 2003 letter? 

Finally, until now, the Tribe has never suggested that it did not receive the 2003 letter. In fact, 
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the Tribe has consistently implied that it did receive the letter, but did not sign it or subject it to 

its alleged protocol for waivers of sovereign immunity. 

Second, the Tribe suggests that "the record does not indicate whether the letters 

completely and accurately memorialized the negotiations between the parties regarding Mr. 

Luckerman's legal services." Reconsideration Memorandum at 5. As an initial matter, there is 

nothing in this record to suggest that the engagement agreements are incomplete in any respect 

material to the issue of waiver. On the contrary, both letters contain clear, explicit and complete 

statements indicating that the Tribe waived its immunity for purposes of Mr. Luckerman's 

engagement. Moreover, if this were a genuine issue, the Tribe would and should have raised it in 

connection with the Dismissal Motion. 

The Tribe cites to three cases to support its request for discovery. Reconsideration 

Memorandum at 5. They are In re Avandia Mktg., Sales Practices and Prods. Liab. Litig. (Shrank 

v. Smithkline Beecham Corp.), MDL No. 1871, C.A. No. 07-4965, 2013 WL 3486838, at *1 

(E.D. Pa. July 10, 2013) (granting a motion to dismiss under Rule 12(b)(6) for failure of the 

plaintiff sufficiently to plead causation under New York’s Consumer Protection Act); Tristate 

HVAC Equip., LLP v. Big Belly Solar, Inc., 836 F.Supp.2d 274, 290 (E.D. Pa. 2011) (holding 

that whether a supplier’s allegedly wrongful conduct occurred primarily and substantially in 

Massachusetts was a factual question not susceptible to decision under Rule 12(b)(6)); and Blue 

Nile, Inc. v. Ice.com, Inc., 478 F.Supp.2d 1240, 1243-1244 (W.D. Wash. 2007) (under Rule 

12(b)(6), a Lanham Act claim could not be dismissed prior to factual development to determine 

whether it is preempted by the Copyright Act). The Tribe cites these cases as support for the 

proposition that “[l]egal questions that depend upon a developed factual record are not properly 

the subject of a motion to dismiss.” Reconsideration Motion at 5. 
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Each of the cited cases, however, arose under Rule 12(b)(6)—not under Rule 12(b)(1)—

and, accordingly, each had to do with whether a substantive claim satisfied the plausibility 

requirement of Rule 12(b)(6). But the cited cases had nothing to do with Rule 12(b)(1) or subject 

matter jurisdiction. In this case, the Tribe’s Dismissal Motion was grounded in Rule 12(b)(1). 

The Tribe asked this Court to rule that it lacked subject matter jurisdiction because the Tribe 

purportedly had not waived its sovereign immunity. None of Mr. Luckerman’s substantive 

claims was challenged. 

Having brought the Dismissal Motion and invited the Court to decide the question on the 

record presented, the Tribe was essentially representing that the facts were sufficiently developed 

to permit the Court to decide the matter. The Tribe should not be permitted to reverse itself now, 

after an unfavorable ruling on the subject matter issue, by claiming that the factual record which 

it represented to be complete was, in fact, incomplete. This is particularly so where the facts 

which the Tribe claims are in need of development are highly unlikely to affect the outcome of 

its Dismissal Motion. 

III - Conclusion  

For each of these reasons, Mr. Luckerman urges the Court to deny the Reconsideration 

Motion. 

     Respectfully submitted,    
      

Douglas J. Luckerman 
By his attorneys,  
 
/s/ Anthony F. Muri    
Anthony F. Muri (539) 
MURI ASSOCIATES, LLC 
10 Weybosset Street 
Providence, RI 02903 
(401) 421-7300 
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(401) 421-7352 Fax 
amuri@murilaw.com  
 
/s/ Albert L. Farrah, Jr.   
Albert L. Farrah, Jr. (pro hac vice) 
Farrah and Farrah 
Two Elm Square 
Andover, MA 01810 
(617) 694-1549 
alf@farrah-law.com  
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